MINUTES OF THE _HOUSE COMMITTEE ON JUDICIARY

HeHjnBDmn_:ZEé__,ﬂthe&amhmmeat_iiig__xxmjpdn“on February 23 1978

All members were present except: Representatives Foster and Hoagland, who
were excused.

The next meeting of the Committee will be held at on call¥xu#x%X, on _February 24 ,19.78
These minutes of the meeting held on were considered, corrected and approved.
Chamnan

The conferees appearing before the Committee were:

The meeting was called to order by the Chairman who announced
the Committee would be reviewing the Community Corrections proposal.
He suggested the committee would review it and then Secretary
Marquez would make some remarks.

Mr. Paul Purcell distributed copies of the proposal, and
discussed the ramifications of the changes. 1In particular, he
noted the proposal would allow community groups to organize but
would not permit crossing judicial lines. The proposal provides
for review for the County Commissioners prior to submission of
an application to the Secretary of Corrections.

Rep. Lorentz inquired how the funds are administered, and Mr.
Marlon Rein of the Research Department explained the draft deals
with appointment and responsibilities of the board in a later
section.

The Chairman noted the interim committee and the special study
committee had spent over 200 hours studying and discussing the pro-
posal, and that subcommittees had added still more time to the study.
He explained this is a very comprehensive Act, which is based on the
Minnesota concept; that there was a bill in the Senate last year
along these lines and they had started with that bill, making modi-
fications to fit the Kansas situation.

Rep. Hurley pointed out the Department of Corrections would
be the monitoring agency; that the local people would draft a plan
and submit it to the Secretary; and if approved, the budget would
go through the Department of Corrections.

Secretary Marquez pointed out this is a major policy change
for Kansas, and he hoped the issue wouldn't arise as it did last
year, concerning what community corrections meant. He explained
individuals are going to be released on probation or parole anyway,
and they will be returning to the local communities whether or not
there is an ocorganization or facilities to make their transition
smooth. Further, he explained this concept will provide guidance
for the individual which has not been available in the past.

Unless specifically noted, the individual remarks recorded
herein have ndt been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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He expressed some concern that moving out on this program immediately
might cause problems in the communities because the people need time
for education so they will realize how the program is going to work.

Rep. Hayes inquired how much this program would cost as versus
the present operation under the Secretary of Corrections. Mr. Hurley
explained the cost depends upon the number of communities applying,
and which are approved. He noted the ultimate decision rests with
the Secretary.

Secretary Marquez recommended juveniles should be taken out
of the Act because it would be difficult to set standards and
guidelines for juveniles under the jurisdiction of SRS. He explained
he has enough problems with the adults. Rep. Hurley stated the sub-
committee agrees but that ultimately the feel the juveniles should
be shifted to the Department of Corrections.

Rep. Martin noted the interim committee recommended a legis-
lative committee to oversee the program, so their would be legislative
input.

In discussing costs and budget, Mr. Rein stated the study com-
mittee determined there would need to be some additional staff which
the $1.6 million dollars does not speak to.

The Chairman called attention to HB 2712, which had been
previsouly reviewed as a substitute bill. Rep. Martin suggested
there is some problem with the section regarding the authority of
the Department of Corrections to make recommendations to the Adult
Authority. The Chairman stated he felt it could be handled with a
conceptual motion, to take care of the previous or habitual offender
to make sure he is not eligible for parole in 120 days, but would be
reguired to serve the entire minimum, plus good time.

Rep. Martin stated it looked as if the separation date now in
effect would be the way the new system would operate, and explained
the interim committee had considered some definite sentencing to
make the penalties more equal. He moved to strike provisions granting
the authority presently in the law and give the Department permission
to make recommendations to the Adult Authority, as shown on pages 14
and 16. Motion was seconded by Rep. Frey.

Rep. Roth noted he would vote against the amendment because
he believed it would only be used on rare occasions, which would
defeat the purpose. Rep. Hayes stated he felt it would be illogical
to think the sentencing judge would reduce the sentence which he had
already imposed. The Chairman pointed out he has the authority to
modify during the first 120 days anyway. Upon vote, motion lost,

Rep. Frey offered a conceptual motion regarding mandatory
physical and memtal examinations in the presentence investigation
as shown on page 7. He explained he wanted to change the wording
to make it clear if the judge determines it would be beneficial to
have such examination, it can be ordered. Motion was seconded by
Rep. Roth, and upon vote, carried.
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Rep. Lorentz stated he had a problem with the disclosure
provision on the results of the diagnostic report. He moved
conceptually that such report not be denied to the defendant and
defendants counsel. Motion was seconded by Rep. Haves, and carried.
It was then moved by Rep. Hurlev and seconded by Rep. Martin that
Substitute for HB 2712, as amended, be recommended for passadge.

Mr. Griggs stated the Secretary had one question regarding
Rules and Regulations, and that it had been worked out and was included
in the draft. Rep. Hurley and Rep. Martin agreed they had intended
this be noted in the motion. Upon vote, motion carried.

The Chairman called attention to HCR 5061 and explained it
calls for an interim study on the  treatment and detention of
juveniles. It was moved by Rep. Hurley and seconded by Rep. Hayes
that the Resolution be recommended for adoption. Motion carried.

The Chairman called attention to HB 3130, which deals with
pre-trial diversion. He noted it is now practiced in a number of
counties, and while this bill does not mandate it, permission is
given. It was moved by Rep. Hurley and seconded by Rep. Lorentz
that the bill be recommended favorably. Upon vote, motion carried.

Rep. Hurley explained HB 3129 establishes authority for

District Courts to establish programs which are called release

on recognizance, supervised release, et al, if the judge wishes

to initiate such a program. He explained they would start an im-
mediate evaluation so the judge will have information at the time
of arraignment. It was moved by Rep. Hurley and seconded by Rep.
Lorentz that the bill be recommended favorably, with the effective
date shown. as January, 1979. Motion carried.

Rep. Hurley called attention to HB 3118 and stated the
Secretary of Corrections has agreed with the balloon amendment which
was distributed by Mr. Griggs, and appears as discussed by Jim
Wilson. It was moved by Rep. Hurley and seconded by Rep. Haves,
that the balloon amendments be adopted. Motion carried. It was
then moved by Rep. Hurley and seconded by Rep. Haves that the bill
asamended, be recommended favorably. Motion carried.

Rep. Hurley called attention to the proposed balloon amendment
to HB 3133, and stated the Secretary felt the committee established
in the bill might be too large, so the subcommittee had clarified
it. He noted the manufacture and sale of prison produced goods is
a major thing. It was moved by Rep. Hurley and seconded by Rep.
Stites that the balloon amendments be adopted. Motion carried.
Thereupon, it was moved by Rep. Hurley and seconded by Rep. Stites
that the bill, as amended, be recommended favorably. Motion carried.

With regard to HB 3112, the Chairman called attention to the
wording of the bill and the fact that Riley County had requested an
amendment to take care of their unique situation of a combined
County-City law enforcement system. It was moved by Rep. Hurley
and seconded by Rep. Matlack that the bill be amended to ctake
care of that situation. Motion carried.
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It was then moved by Rep. Hurlev and seconded by Rep. Matlack
that HB 3112 as amended, be recommended favorably. Motion carried
with Rep: Frey voting in opposition.

The Chairman announced there would probably be one more
meeting prior to the deadline for getting bills out of the House,
and that it would be announced to occur probably before noon on
February Z2Z4th.

The meeting was adjourned.



PROPOSED Substitute for HOUSE BILL NO.. 2712

For Consideratidn by House Judiciary

AN ACT relating to crimess amending the Kansas criminal code and
the Kansas code of criminal procedures: authorizing courts to
fix the maximum term of imprisonment for certain feloniess
concernihg presentence investigations, conditions of
preobation, and parocls eligibility and procedures;
transferring certain functions and duties regarding
probation and parcles concerning administrative rules and
regulations of the department of corrections and the Kansas
adult authority and membership on said authoritys amending
KeS.A. 21-4501, 21-4504, 21-4604, 21-4605, 21=4608, 22-3707,
75-5214, 75=5216, 75-5217, 75-5213, 18=5220, 15=5256,
75-5285, 77=415, 77=-421 and 77-421a and K.S.A. 1977 Supp.
21-4603, 21-4610, 21-4611, 22-3717 and 28-~814 and repealing

the existing sections and also repealing K.S.A. 75-5215 and

KeSeke 1977 Suppe 38-551. 3, = 2}

Be it enacted by the [egislatuyrs of the State of Kansas:

Section |. On and after January 1!, 1979, K.S.A. 21-4501 is
hereby amended to read as follows: 2i-4501. For the purpose of
sentencing, the following classes of felonies and terms of
imprisonment authorized for each class are established:

(a) Class A, the sentence for .which shall be  desth~—or
imprisonment for lifes—Iif-there—is—a-jury—trist—the—jury—amall
geterFRIAe—wh teh—puntshmert —shatl—se-inflictedr L f-there—is—a—plen
of—guilip—or—tf—a—dupryr—trial -is-waived-—the—conrt—shati—deiopnine
wihteh——purishfent——shatlt——be ~infiieted—and—in—so—<oing-shalti-beax
ayicemee;

(b) Class B, the sentence for which shall be an
indeterminate term of impriscnment, the minimum of which s3hall be

Tixed by the court at not less than five (5) years nor mcre than

fifteen (15) years and the maximum of which shall be fixed bv the



court at not less than twentyv (20) years nor more_than lifes .

(c) Class C, the senténce‘ for’ which shall be an
indeterminate term of imprisonment, the minimum of which shall be
fixed by the court at not less than one (1) year nor more than
five (5) years and the maximum of.which shall be fixed _bv__ the

court at pot less than ten (10) vears nor more_than twenty (20)

yearssi

(d) Class D, the sentence for which shall be an
indeterminate term of imprisonment, the minimum of which shall be
fixed by the court at not less than one (!) year nor more than

three (3) years and the maximum of which shall be fixed by __the

court at not less than_ five (5) vears nor more than ten (10)

yearss
(e) Class E, the sentence for . which shall be an
indeterminate term of imprisonment, the minimum of which shall be

one (1) year and the maximum of which shall be fixed by the court

at not less than two (2) vears nor more than five (5) yearss

(f) Unclassified felonies, which shall include all crimes
declared to be felonies without specification as to <class, the
sentence Tfor which shall be in accordance with the sentence
specified in the statute that defines the crimes if no sentence
is provided in such law, the offender shall be sentenced as for a
class E felony.

Sec. 2. On and after January 1, 1979, K.S.A., 21-4504 is
hereby amended to read as follows: 21-4504. Every person
convicted a second or more time of a felony, the punishment for-
which 1s confinement in the custody of the director-—of-—penat

tast et ieons secretary of ections, upon motion of the

prosecuting attorney, may be by the trial judge sentenced to an
increased punishment as follows:

(1) If the defendant has previously been convicted of not
more than one felony:

(a) The court may fix a minimum sentence of not less than
the least nor more than twice the greatest minimum sentence

authorized by K.S.A. +2¥%2-Sepps 21-4501, as _amended, for the



crime for which the defendant stands convictedi and

. (b) Such court may.fix.é maximum-sentence of not less.than

the least nor more_ _than twice the greatest maximum sentence

provided by K.S.A. +o+2—-Supps 21-4501, as_amended, for such

crime PRer—fore—thar—twice—sueh-Raximum.,

(2) If the defendant has previously been convicted of two
(2) or more felonies:

(a) The court may fix a minimum sentence of not less than

the least nor more than three times the greatest minimum sentence

authorized by K.S.A. +842-Suep+ 21-4501, _as_ _amended, for the
crime for which the defendant stands convicteds; and
(b) Such court may fix a maximum sentence of not less than

the least nor _more thap three times the greatest maximum

preseribed gsentence provided by K.S.A. +2F2-Supps 21-4501,_as
amended, for such crimey—nrer-mere-tham-Life,

(3) Subsections (1) and (2) of this section shall be
applicable only to those convicted criminals initially sentenced

after the—effeetive—date—of-this-aset Julv 1, 1970. In the event

that any defendant has been convicted prior to #he—sffeetive—date
efF——thts——aet gajd date and sentenced under K.S.A. 21-107a, and
thereafter is for any reason returned to the court imposing the

initial sentence, ke the defendant shall be resentenced under the

provisions of K.S.A. 21-107a as it existed prior to July 1, 1'970.

(4) In the event that any portion of a sentence imposed
under K.S.A. 21-107a, or under subsections (1) and (2) of this
section, is determined to be invalid by any court because a prior
felony conviction is itself invalid, upon resentencing the court
may consider evidence of any other prior felony conviction that
could have been wutilized under K.S.A. 21-107ay or under
subsections (1) and (2) of this section, at the time the original
sentence was imposed, whether or not it was introduced at that
time, except that if the defendant was originally sentenced as a
second offender, ke the defendant shall not be resentenced as a

third offender.

(5) The provisions of this section shall not be applicable



to: (a) Any person ceonvicted of a crime for which the punishment

is confinement ‘in. the custody bf the direeter——oi-—penst

fasE+eweieons secretary of _corrections and where a prior

conviction of a felony is a necessary element of such crimes or
(b) any person convicted of a felony for which the punishment 1is
confinement 1in the custody of the direeter—of-semab-iastitutiens
secretaryvy of corrections and where a prior conviction of such
felony 1is considered in establishing the class of felony for
which such person may be sentenced.

A judgment may be rendered pursuant to this section only
after the court finds from competent evidence the fact of former
convictions for felony committed by the prisoner, in or out of
the state.

Sec, 3. On and after January 1, 1979, K.S.A. 1977 Supp.
21-4603 is hereby amended to read as follows: 21-4603. (1)
Whenever any person has been found guilty of a crime wpep—-wverdiet
or——ptes——aRd——a——sentence——of—desth—ts—nst—impesed and fhe court
finds that _an _adequate _presentence jnvestigation _cannot be
conducted bv resources available within the judicial district,
including mental health centers and mental health clinics, the

court may require that a presentence investigation be conducted
by the Kansas state reception and diagnostic center or_ _bv__the

state _securitv hospital. If such offender is sent to the Kansas

state reception and diagnostic center or _the state _security
hospital _for a presentence jinvestigation under this section, &he
karsas——reception——and--diagrestie——eerter such _institution _or

hospital may keep such person confined for a maximum of one
hundred twenty (120) days or until the court calls for the return
of such offender. The Kansas state reception and diagnostic
center oy __the _state security hospital shall compile a complete
mental and physical evaluation of such offender and shall make
its finding known to the court in the presentence report.

(2) Whenever any person has been found guilty of a crime
aRd-a-presentene e—Fepert—Ras—seen—conpitod—and —submRitted——to——the

courE, the court may adjudge any of the following:



(a) Commit the defendant to the custody ‘of the. secrﬂtary of'“

 correct1ons 'or, if .conflnement is far a term less than .one (1)
year, to jail for the conflnement for the term provided by law,
(b) Impose the fine applicable to the offense;
(c) Release the defendant on probation subiect _to _such

conditions as _the court may deem appropriate. including orders

reguiring full or partial restitutions

(d) Suspend the imposition of the sentence subiject to _such

conditions as _the _court mav deem approporiate, includina orders
requiring full or partial restitutions

(e) Impose any appropriate combination of (a), (b), (c) and

(d).

In imposing a fine the court may authorizé 'the payment
thereof 1in installments. In releasing a defendant on probation
the court shall direct that said defendant be under the
supervision of the-Seeretary—of—corrections—or—the-propaticon—or

perete—effieen of-the—-court—aorF-ceurty g_probation officer of the

district court.

The court in committing a defendant to the custody of the
secretary of corrections shall pres fik a maximum term of
confinementy——t——the—fraximum—term within the limits provided by
law skati—sppry—imr—each—ecase. In those cases where the law does
not fix a maximum term of confinement for the crime for which the
defendant was convicted, the court shall fix the maximum term of
such confinement. In all cases where the defendant is committed
to the custody of the secretary of corrections, the court shall
fix the minimum term within the limits provided by law.

Any time within one hundred twenty «(120) days after a
sentence 1s imposed or within one hundred twenty (120) days after
probation has been revokead, the court may modify such sentence or
revocation of probation by directing that a less severe penalty
be imposed in lieu of that originally adjudged within statutory
limits, IT an appeal is taken and determined adversely to the
defendant, such sentence may be modified within one hundred

twenty (120) days after the receipt by the clerk of the district



court of the mandate from the -supreme court or court of " appeals.

The- courtﬂmay redUce the ﬁinimum.térm'of cdnfinemqnt at an?_time.
befdre thé”éxbiration'théreof when such reduction is recbmmended
by the secretary of corrections and the court is satisfied that
the best interests of the public will not be jeopardized and that
the welfare of the inmate will be served by such reduction. The
power here conferred upon the court includes the power to reduce
such minimum below the statutory 1limit on the minimum term
prescribed for the crime of which the inmate has been convicted.
The recommendation of the secretary of corrections and the order
of reduction shall be made in open court.

Dispositions which do not involve commitment to the custody
of the secretary of corrections and commitments which are revoked
within one hundred twenty (120) days shall not entail the loss by
the defendant of any civil rights.

(3) At the time of committing an offender to the custody of
the secretary of corrections the court shall sdHefit——-to—-s5add

afftaes szjﬁg_in_;ng_gxggn of commitment the reasons_ for imposing

the sentence as ordered, _which may_ _include a descriotion of

aggravating or mitigating circumstances the court took _into

consideration _when ordering the commitment. Whenever a defepndant

has been convicted of g class A, B or C felony by reason of

aiding, abetting, advising or counsling another to commit a crime
or by _reason of the principle provided for in subsection (2) of
K.S.A, 21-3205, and anv asmendments thereto., the court shall state
such_fact in_the order of commitment, In the commitment order the

court also may include recommendations on a program of

rehabilitation for said offender, based on presentence
investigation reportsy—medieat-ard-—psyehiatric——evatuations and

any other information available. Such recommendations skttt may
include desirable treatment for correction of chysical
deformities or disfigurement that may, if possible, be corrected
by medical or surgical procedures or by prosthesis. The court
may recommend further evaluation at the Kansas state reception

and diagnostic center, even though defendant was committed for



presentence evatwatien jnvestigation.

5(4)_-This,‘section: éhali not  déprivé the .court -of- ényi
éuthori{y coﬁfeffe&'by aﬁy other section of Kaﬁsas ‘Statutes
Annotated to decree a forfeiture of property, suspend or cancel a
license, remove a person from office, or impose any other civil
penalty as a result of conviction of crime.

(5) An application for or acceptance of probation or
suspended sentence shall not constitute an acquiescence in the
judgment for purpose of appeal, and any convicted person may
appeal from such conviction, as provided by law, without regard
to whether such person has applied for probation or suspended
sentence.

Sec. 4. On and after January 1, 1979, K.S.A. 21-4604 is

hereby amended to read as follows: 21-4604, (1) Whenever a
defendant is convicted of a erime—er-effemse misdemeanor, the

court before whom the conviction is had may request a presentence

investigation by a probation officer. Whenever _a defendant is

convicted of a felonv, the court shall require that a presentence

investigation be conducted by a probation officer or in

accordance with K.S.A, 1977 Supp, 21-4603, as _amended, _unless

the court finds that adequate and _current _information _is

available in a previous presentence investigation report or from

other sources.

(2) Whenever an investigation is requested, the probation
officer shall promptly inquire into the circumstances of the
offense; the attitude of the complainant or victim, and of the
victim’s immediate family, where possible, in cases of homicides

and the criminal record, social history, and present condition of

the defendant. Except where specificallv pnrohibited by law, all

local governmental and state petiee agencies shall furnish to the

prebatien officer conducting the presentence _investigation such

erimimat records as the—prebatien such officer may request. Where
R—-—the— —opinrten——of——the- -court-tt—is-desirakltesy The presentence
investigation shall include a physical and mental examination of

the defendant, unless the court finds that a phvsical examination
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or _mental _examination of the defendani is not necessarv for an’

_édeguate.ogeéentencé jmvﬁ;ifgatjgg. iééaﬂéefeﬁéaﬁ%evfs-fcoﬁﬁffﬁeé:
%e——aﬁf—fﬁé&fé&%f&nr—%he—fﬁveséégaE§ﬁg—a@e&ey-sha&%—seﬁé—a—feﬂer%
SF——iEs— —tArestigstion——to——the— -iRSEtitution——at——the——fife——of

fopwaiiitath i vrtine o gy

(3) In all cases, presentence investigation reports shall

be in the form and contain the information _prescribed bv rules

and regulations _of the _secreftarv of _corrections _adopted in

accordance with K.S.A, 77-415 et seg., _and amendments thereto,
and _shall contain such other information as mav _be prescribed by

the court,

Sec. 5. On and after January I, 1979, K.S.A. 21-4605 is
hereby amended to read as follows: 21-4605. (1) %hé judge shall
make available the presentence report, any report that may be
received from the Kansas _state diagnostic center or_the state
security hosital, and other diagnostic reports to the attorney
for the state and to the counsel for the defendant when requested
by them, or either of them. Such reports shall be part of the
record but shall be sealed and opened only on order of the court.

(2) If a.defendant is committed fe-a-state——instituiion——or
to the custody of the secretary of corrections such reports shall

be sent to the secretary of corrections and._in accordance with

K.S.A., 75-h220, as _amended, to the superiatendeni——of--—sueh

director _of _the state correctional institution to which the

defendant is conveved.

Sec. 6. On and after January |, 1979, K.S.A. 21-4608 1is
hereby amended to read as follows: 21-4608, (!) When separate
sentences of imprisonment for different crimes are imposed on a
defendant on the same date, including sentences for crimes for
which suspended sentences or probation have been revoked, such
sentences shall run concurrently or consecutively as the court
directs. Whenever the record is silent as to the manner in which
two or more sentences imposed at the same time shall be served,
they shall be served concurrently.

(2) Any person who commits a crime while on parole or



conditional release and is' convicted and sentenced  therefor,

shall  serve-such sentence concurrently or consecutively with the

term or terms under which Re such person was released, as the

court directs.
(3 The _provisions of _this subsecfion relating to parole

eligibility shall be applicable to persons _convicted of crimes

committed prior to Japuary 1, 1979, but shall be applicable to

persons convicted of crimes committed on or after such date _only

Lo _the _extent that the _terms of this subsection are not in

conflict with the provisions of subsection (2) of K.S.A., 1977

Supp. 22=-3717, as amended. In calculating the time to be served

on concurrent and consecutive sentences, the following rules
shall apply: “

(a) When indeterminate terms run concurrently, the shorter
minimum terms merge in and are satisfied by serving the longest
minimum term and the shorter maximum terms merge in and are
satisfied by conditional release or discharge on the longest
maximum term if such terms are imposed on the same date.

(b) When concurrent terms are imposed on different dates
computation will be made to determine which term or terms require
the longest period of incarceration to reach parole eligibility,
conditional release and net maximum dates, and that sentence will
be considered the controlling sentence. The parole eligibility
date may be computed and projected on one sentence and the
conditional release date and net maximum may be computed and
projected from another to determine the controlling sentence.

(c) When indeterminate terms imposed on the same date are
to be served consecutively, the minimum terms are added to arrive
at an aggregate minimum to be served equal to the sum of all
minimum terms and the maximum terms are added to arrive at an
aggregate maximum equal to the sum of all maximum terms.

(d) When indeterminate sentences are imposed to be served
consecutively to sentences previocusly imposed in any other court,
or the sentencing court, the aggregated minimums and maximums

shall be computed from the date of the earliest sentence and



commitment to which additional sentences -are imposed as

-consecgtive ‘for. the purpose of.determining. the sentence begins.

date; péroleueligiﬁility, conditional release and net maximum
dates.

(e) When consecutive sentences are imposed which are to be
served consecutive to sentences for which a prisoner has been on
propation, parcle or conditional release, the parole eligibility,
conditional release and net maximum dates shall be adjusted by
the amount of time served on probation, parcle or conditional
release.

(4) When a definite and an indefinite term run
consecutively, the period of the definite term is added to both
the minimum and maximum of the indeterminate» ﬁerm and both
sentences are satisfied by serving the indeterminate term.

(5) When a defendant is sentenced in a state court and is
also wunder sentence from a federal court or 1is subject to
sentence in a federal court for an offense committed prior to kR+s

the defendant’s sentence in state court, the court may direct

that custody of the defendant may be relinquished to federal
authorities and that such state sentencss as are imposed may run
concurrently with any federal sentence imposed.

Sece 7o On and after January I, 1979, K.S.A. 1977 Supp.
21-4610 is hereby amended 1o read as follows: 21-4610. e
kapsas——adtti——gutRoritr——Ray—ad opt—gererat—rutes—and—regutations
eoReerRtAg-tae—conditions—of —-prebatcion—or-sespension—ef—sentences
Hre—condit ters—shatt-appty —tr-the—-abserce——of——any——inconsistent
eond +ETOoRS——IRBOSee— —oy——<the——courts (1) Nothing herein contained
shall limit the authority of the court to impose or modify any
general or specific conditions of probation or suspension of
sentence.

(2) The probation officer may recommend and by order duly
entered by the court may impose and at any time may modify any
conditions of probation or suspension of sentence. Due notice
shall be given to the probation officer before any such

conditions are modified and said officer shall be given an




opportunity to be heard thereon. The court shall cause a copy of

-any, .such orderftp.be'dglivgted_tq theupfobation afficer, and.the,
pfobatioﬁef{
(32 The court may include among the conditions of probation

Qr suspension of sentence the following and any other conditions

that it deems proper:

The defendant shall

(a) Avoid injurious or vicious habits;

(b) Avoid persons or places of disreputable or harmful
characters

(c) Report to the probation officer as directeds

(d) Permit the probation officer to visit said defendant at
home or elsewheres )

(e) #Work faithfully at suitable employment insofar as
possibles

(f) Remain within a specified areas

(g) Pay a fine or costs, applicable to the offense, in one

or several sums and in the manner as directed by the courts

(h) Make reparation or restitution to the aggrieved party
for the damage or loss caused by the offense in an amount apd in

the manner to be determined by the court;

(i) Support said defendant/s dependents;

(Jj) CObey the laws of the United States, the state of Kansas
or any other jurisdiction to whose laws said defendant may be
sub jects |

(k) Reimburse +the aid to indigent defendants fund for
counsel and other defense service expenditures, in one or several

sums as directed by the court.

(1) Reside _in a residential facility located _in the

commyunity _and  participate _in educational, counseling. work and
other correctiopal or rehabilitative proaramss

(m) _Perform commynity or _public _service work for local

governmental _agencies., private corporations__oraganized not for

profit, or charitable or social service organjzations operforming

services for the communitv;




(n) Perform services _under a system of dav fines whereby

the defendant is reauired to'sativa monetary fines or .costs_.or . -

reparation or restitution obligations bv performing services for

a period of davs determined bv the court on the basis of _abilitv

to _pav, standard of living, support obligations _and other
factors.

Sec. 8. On and after January 1, 1979, K.S.A. 1977 Supp.

21-46811 1is hereby amended to read as follows: 21-461t. (i) The

period of suspension of sentence or probation fixed by the court

shall not exceed five (5) years in felony'cases or two (2) years
in misdemeanor cases, subject to renewal and extension Tor
additional fixed periods not exceeding five (5) years in felony
casesy nor two (2) years in misdemeanor C8585r43ﬁ%; In no event
shall the total period of probation or suspension of sentence for
a felony exceed the greatest maximum term provided by law for the
crime, except that where the defendant is convicted of nonsupport
of a child, the period may be continued as long as the
responsibility for support continues. Probation or suspension of
sentence may be terminated by the court at any time and upon such
termination or upon termination by expiration of the term of
probation or suspension of sentence, an order to this effect
shall be entered by the court.

(2) The district court having Jjurisdiction of the offender
may parole any misdemeanant sentenced to confinement in the
county Jjail er—im-the-kapsaes-correcttonsi—institutionr—for—rofen.
The period of such parole shall be fixed by the court and shall
not exceed two (2) vears and shall be terminated in the manner
provided for termination of suspended sentence and probation.

Sec. 9. On and after January 1, 1979, K.S.A. 22-3707 is
hereby amended to read as follows: 22-3707. (a) The Kansas adult
authority shall consist of five (5) members to be appointed by
the governor with the advice and consent of the senate. After
Famaary—+7—+9+5y No more than three (3) members of such authority
shall be members of the same political party. At—tesst—twe—t23> 1o

the _extent feasible, members of the Kansas adult authority shall




be chosen ' by the governor from among the following:

Psychiétrisfs, psychologists; SOCLOlOngtS ch persons llcensed
to practice medicine and surgery——k%~+ea&%—oﬁe-+++-—Heﬂeef——:ha£+
be——a—--persen, _and _persons admitted to practice law before the
supreme court of Kansas. The term of office of the members of the
authority shall be four (4) years. In case of a vacancy 1in the
membership of the authority occurring before the expiration of
the term of office a successor shall be appointed in like manner

as original appointments are made, for the remainder of the

unexpired term. Each member of the Kapsas adult _authoritv  shall
devote his_ _or her full time to the duties of membership on the
authority,

Hembepﬁ-seﬁvéﬁg—eﬁ—%he—&%&%e—board—of—preb&9§éﬁ¥—aﬁé—-papeée
er—the—effective date~of-this—act-shalt—De—and-refain—the—fRembers
of——the— —atthortty——created- -by—-this-seet tomr—and —sirati-motd—tneis
respecttve—efftees—gntit-tre fr—terms—erpire—and—thetr——respectivre
SHeeesSors—are—appetnted-—and—quetifred-or—untit-a—vrecarey—ceetrsy
GFf——the——-two——(2)——Rembbers——added~—by——this—setvr—onre—tr—shaii—toe
aFppe trted—for-ap—-tRaitiat—% erp—ef—shree—tIr—years—and—ore—{f > ——fore
-t FR O f-four—t4r—yearsy—cofReRetre —Fotr—tyr—+074=

(b) The governor may not remove any member of the authority
except for disability, inefficiency, neglect of duty or

malfeasance in office. DBefore such removal, Re—w+3+ the governor

shall give the member a written copy of the charges against h+m
the member and shall fix the time when ke the member can be heard
in his or __her defense at a public hearing, which shall not be
less than ten (10) days thereafter. Upon removal, the governor
shall file in the office of the secretary of state a complete
statement of all charges made against the member and the findings
thereupon, with a complete record of the proceedings.

Sec. 10. On and after January 1, 1979, K.S.A. 1977 Supp.
22=-3717 is hereby amended to read as follows: 22-3717. (1)

Subiject to the provisions of this section, the Kansas adult

authority shall have power to release on parole those persons

confined in institutions who are eligible for parole when, in the



opihion of the authority, there is reasonable probability that

sgch _persens .can be releasedhwithput Qetrimeht.to thg,commﬁnity
5} to'fhemsélﬁeé.“ - . o - e i |
(2) After—expiration—of-omre—hrpdred—trertyr—+20+-days——Erom
the— —<date—— of——sSeptepcey— —the——kansas——sduit—arthortty—is-Rereby
Fran ced—the—attherity—to—p taee—cpor—tntensive— —supervrised-—parete
apy———iamate—-cia sstfted———ip——the— —tonest———minifuR-——s eourtty
etassirieation—who—tras—eae hiered——sueh——status——under——rutes——and
regt tatiops——promuigated——py—the—seeretary—of—correctiensy—exeept
tr—the—case—wrere—a—death—-sentepee—or—tife—iAprisontenrt—iras—-oeen
iRpeSed——a5— —the——fririfiti—-Septene e—or—wirere—the—minriftft—Sentence
Hpesed—aagregates—fore—inan—fifteenr— s r—yearsy—arter——deduetion
eﬁ—-—wefk——w&ﬁd—h—gneé~—beha¥§ef—-efeéé%sf——Pefseﬁé--eoﬁééﬁed-—fﬁ
tastttgtions—shati-ee—-eiigible—for——parote——-after——fifteen——-++5+
years——if-—septepced——to— tife——ifipr tsenmert—or—to—a—-Rip HAUR —terf
whichy——after——dedgction— et~ —work—eand— —good——SehRavrior——creditsy
&ggfeqa%es—-mefe—-%haﬁ—~éééééeﬁ——%%5+——?e&fs7 The Kansas adult

authority shall hold 3 parole hearing for any inmate who achieves

eligibility for a _parole hearing in accordance _with this
subsection (2). '

(A) The Tollowing inmates shall be eligible for a parole

" hearing befaore the Kansas _adult authoritv _after fifteen _(15)

calendar _vears of confipement: (i) _Any _inmate sentenced to

imprisonment for conviction of a class A_felonvs (ii) anv _inmate

sentenced to a minimum term of twentv-nine (29) vears or _more.

(B) Anv _inmate sentenced to imprisonment for a class B or C

felony shall be eligible for a parole hearing after serving the

entire minimum term imposed by the courts, less good time credits

established by rule and regulation of the Kansas adult authority

and awarded by the secretarv of corrections on an _earpned _basis

-+

pursuant _to _rules and regulations adopted bv the secretary of

corrections. Except when the defendant has been sentenced _for a

second or more felonv pursuant to K.S.A., 21-4504, as _amended., the

Kansas_adult authority may grant a parole hearing for a defendant

convicted of a class B or C felonv. at anv _time after the court no




longer. has jurisdiction _fto _‘modifv the sentence on _its own

-lnitiative If such hedring: ks  requesied by: - the _secretary. of

corrections for good cause,

(C) Except as otherwise providad in paragraphs (D) or (E)

of this subsection (2), anv jinmate sentenced to imprisonment for

a_class D or E felony may be certified as parole eligible bv the

secretarv of corrections at anv time after the _court ne._ longer

has jurisdiction _to modify the sentence on its own initiative,

‘Unless a _parole hearing has _alreadv _been _held or _a_ date

established therefor, _the _Kansas _adult authoritv shall hold a

parole hearjing when anv such_ inmate has served the entire minimum

sentence, less good _time credits established bv  rule and

regulation of the Kapnsas _adult authoritv _and awarded by the

secretary of corrections on an earned basis pursuant to rules and

regulations adopted bv the secretary of corrections.

(D) Notwithstanding the provisions of paragraphs (A). _(B).

(C) or (E) of this subsection (2), anv inmate septenced to 3

mandatory term of imprisonment for the commission of a crime in

which a firearm was used, _as_orovided _in K.S.A., 1977 Suop.

21-4618, shall be eligible for a parole hearing arter serving the

entire minimum sentence imposed by the court,

(E) Subiject to the limitations of paragraph (D) of this

subsection (2), anv inmate sentenced for a second or more felony

conviction pursuant fo K.S,A, 21-4504, as amended, for a class D

or E felony shall be eligible for a parole hearing after serving

the entire minimum sentence imposed by the court, less good time

credits _established by rule and regulation of _the Kansas adylt

authority and awarded by the secretary _of corrections on__an
garned Dpasis pursuant to rules and regulations adopted bv the
secretary of corrections,

(F) Consecutive sentences shall be computed as_follows _for

purposes  of _computing the date when an inmate is eliagible for a

parole hearing:

(i) When an inmate receives consecutive _sentences _imposed

Qn__the same date, the date when the inmate shall be eligible for




a parole hearing shall be. computed by adding together the - terms
~.@f imorisonment required to be served by an 1nmate before belno .
g_l_Lngblo“lor parole b\,,armg for_each .a_QQJ..l.Q.aELL.?,__D.I:D_lilQIl_._Q.L

paragraphs (A) to _(E), inclusjve, and paragraph (G) of this

subsaction (2).,

(ji) wWhen indeterminate sentences are imposed on _different

dates to be served copnsecutively to sepntences previously imposed,

the _date _when the inmate shall be eligible for_a parole hearing
shall be computed from the commencing date of _the subsequent

sentence in the same manner as provided in paragraph (i) above of

this subsection (23(F), but shall be reduced by the amount of

Lime that the inmate served for the _earlier _imposed _sentence,

including _anvy time spent on probation or paroles if anv, up to a

imum reduction that is egual to the minimum term jmposed for

the earlier sepntence,

(G) Notwithstanding the provisions _of paragrapnhs (A) and

(B) of this subsection (2), apn ipmate that has been convicted of

a_class A, B or C felony by reason of aiding, abetting. advising

or counseling ancther to commit a crime or by reason _of the

orinciple _provided _for in subsection (2) of K.S.A. 21—=3205, and

any amendments thereto, may be certified as parole _eligible by

the _secretarv of corrections _at _anvy _time affer the court no

longer has jurisdiction to medify the sentence on _its_  _own
injtjiative, Unless a parole hearj h eady been dor g
date established therefor, the Kansas adult authority shall _hold

a parole hearing after _the ipmate has _served _one _Vear

imprisonment, less good time credits _established bv _rules and
regulations of the Kansas _adult _authoritv and awarded by the
secretary of corrections on an earned basis pursuant to rules and
regulations adopfed by the secretary of corrections.

(3) #ithim—eore—year—after-the-agdmissiop—of-each—inmate——and

Prior to each parole hearing and if parole is not granted at such

intervals thereafter as it may determine by _its rules and

regulations the Kansas adult authority shall consider all

pertinent information regarding each inmate, including the




circumstances of the offense of the inmate; the presentence

reporti the pyevipus“,social;h;stofx;and,criminal record af:the .

inmate$ the conduct, employment, and attitude of the inmate in
prisoni and the reports of such physical and mental examinations

as have been made. Withipn a reasonable time after a defepdant _is

comnjtfed to _the custodv _of the secretarv of corrections, which

Lime _shall not exceed sixtvy (60) davs _after the court’s

Jurisdiction to modifv the sentence has passed, the Kansas adult

authoritv or aigember of the guthoritvy, _shall hold =an _initial

b L T
z

hea;ing#’ﬁgicng gach such defendant in order to inform the inpmate

of the date when he or she will be eoligible for a parole hearing.

(4) Before ordering the parole of any inmate, the Kansas
adult authority shall have the inmate appear befofe'it and shall
interview the inmate unless impractical because of the inmate’s
physical or mental condition or absence from the institution. A
parole shall be ordered only for the bést interest of the inmate
and not as an award of clemency. Parole shall not be considered
a reduction of sentence or a pardcen. An inmate shall be placed

on parole only when the Kansas adult authority believes that the

inmate is able and willing to fulfill the obligations of a
law—abiding citizen or that the inmate should be released for
hospitalization, deportation or to answer the warrant or other
process of a court. Every inmate while on parole shall remain in
the 1lagal custody of the secretary of corrections and is subject

o the orders of the secretary. Whepever the Xansas _adult

authority formallv considers placing an inmate on parole and does

not _grant the parole. the authority shall notifv the inmate in
writing of the reasons for not granting the parole,

(5) Any parolee may be placed on intensive supervised
carole. Any such parolee shall have a direct meeting at least
once each week with an intensive supervising parole officer.
Such parolee may be removed from intensive supervised parole when
it 1is determined by the secretary of corrections that such
removal will not jeopardize public safety and will be beneficial

to the interests of the paroles.



(6) The Kansas _adult authority mey shall adopt rules and -

~regulations. in_ accofdan;e‘ with K.SﬁﬁJ Li=t] D BL sed.._and

amendments __thereto, not inconsistent with the law and as it may
deem proper cr necessarys, with respect to the eligibility of
inmates for parole, the conduct of parole hearings, er Qrders of

restitution and other conditions to be imposed upon parolees.

Whenever an order for parole 1is 1issued it shall recite the
conditions thereof.

(7) As-tsed-ir-this—-seetiopyr—ithe——terf—laipifgf——seoaidtyil
shatt——pe— —gdefiped——by——ry e s—and-regtisttons—aft—the—seeretaryr—of
g g —pme g ro g g

&3 ——Hotwithstanding—any—other—preovision—~of—thts—-sectichy
ERY— —DeraeR-Sent ent ed-BEES HERE—E ok Srir—+OFE—Srrppr— 24 &t d—skalt
pet-ge—etighte—for—parote —threrefrem-prier-to—~serving—-the——ontire
it —Senterce——iAposed— —e ke epE— —that—ir—the—ease—ot —a-person
sony feteg—af—g—aiass—A-fetopyp-apd-septenecd— —pursugnt——fte— X rSThT
LOFS~-—Sttppe— —2t=dS - S——shatt——pot——oe—etigirte—for—perete—prior—%to
3er¥%ﬁg—-éfé&eeﬁ—-é+§+--yeafﬁ~—oé——%he;~ﬁeﬁ%eﬁee~—-émpeseé7 The

provisions of this _section relating to eligibility dates for a

parole hearing shall be applicable to all inmates sentenced for

crimes committed on or after Januarv 1., 1979,

New Sec. 1l. (a) On and after January 1, 1979, the
department of corrections shall cease its functions and duties
with regard to providing probation officers for the supervision
of persons placed on probation by the district courts of this
state. On and after said date the department of corrections shall
continue its functions and duties with regard to providing parole
officers for felons placed on parole by the Kansas adult
authority but shall not provide parole officers for the
supervision of misdemeanants placed on parole by the district
courts of this state. The department of corrections shall provide
the visitation, supervision and other services regarding
probationers and parolees which are required under the uniform
act for out-of-state parolee supervision.

(b) On and after January 1, 1979, all probation officers



supervising adults and juveniles placed .on probation by the

district courts of this state and ‘all parole officers supervising,

misdéméanéhﬁs placed on pérole.by the district courts of this
state shall be appointed by the district courts as provided by
law., The supreme court shall prescribe the qualifications
required of persons appointed as parole or probation officers of
the district courts. The compensation of such officers shall be
paid by the state either in accordance with a compensation plan
adopted by the supreme court or as may be otherwise specifically
provided by law.

(c) The supreme court shall provide by rule for the
appointment as probation officers by the district courts of those
probation and parole officers of the department of corrections
who are terminated from service as officers and employees of said
department because of the transfer of functions and duties from
said department to the district courts under this section and who
are deemed necessary to assist in the performance of such
functions and duties of the district courts. Any such officers
and employees who are appointed as probation officers of the
district courts shall retain all retirement benefits and, to the
extent Tfeasible and compatible with the provisions of the
judicial personnel system relating to nonjudicial employvees of
the district courts, such appointments shall be deemed to be
transfers with all rights of civil service which had accrued to
such officers and employees prior to January 1|, 1979, and the
e - apyposarted

service of each such officer and employee so &pp;@p;&a%ed/gga
transferred shall be deemed to have been continuous.

Sec. 12. On and after January 1|, 1979, K.S.A. 1977 Supp.
38-814 1is hereby amended to read as follows: 38-3l4, The
admipistrattve—judge —of-eseh -jud ieta b—distriet—ray——appotnt——-steh
(a) Juvenile probation officers and investigators sas——-are
rece sSaryT—-—Steh— -prebatton——-effiecrs——ard——ipvestigateors——shat:
reee e~ —Sueh—- —coRpensat iopy——parabte— —frof— —the——-covntyr——as5——f2
preseribed by -the—Judges—o f-the—cdistriet—cogriy-within-the-+imits

of-the—budget— —fer——district——couri— —eoperations—-payrabie——by——the




! 9y e

et tyr— ~—tA—- —gagitieon——to——their——compersat torr——sH ch——orebatieon
offieers—and-investigaters shall receive .mileage. at,. the rate .
ﬁpfescfibed' puféuahgl fé K.S;A; 75*32035; and amendments theré%o;
for each mile actually and necessarily traveled in the
perrormance of their duties, when such travel is authorized by a
judge of the district court or such monthly car allowance as may
be authorized by the administrative judge within the limits of
the district court budget.

e emrite—probatior—of fieers—apd-tavresticators—shati——farnish
the— —cogrE——with—-—-apyr—ipnferraticr—tRat—Rayr—e—ocotatred—ancd—recpdesr
gry—assistapee—reguested—b y—tire—cotrt—ir—anyr—proceced ing- —pursgent
to—the— —Fuvenite——coder—rhich—Rar—se-helpfui-to-the—coure—or—the
ehitds k

(b) Under the direction of the court, a juvenile probation
officer shall take possession and custody of any child under the
court’s jurisdiction and make such arrangements for the temporary
care of any child as directed by the court.

Sec. 3. On and after January l, 1979, K.S.A. 75=-5214 Iis
hereby amended to read as follows: 75-5214. The secretary of
corrections shall appoint prekatier—-smd parole officers in a
number sufficient to administer the provisions of this act. Sueh
probatiep-and-parelte—afficers——shati——be——within—-—the——-ectassi+fied
3&?*fee—ef*%he-Kaas&s-eé¥éé—sef¥éee~ae%r~kii~pﬁ5ba%feﬁ—eﬁé—s&Pe&e
sfrteers——emotoyred——by—the ~state —director—-of-proation—and-parote
with—-the-—approvat-of—the—board o f-prebat tor—apd-parote—under——the
;pfc%%&%aﬁs—ef~%787ﬁ7-#9?E-Sappr—23-3?+37—émmeéf&%e+r~prfor—%e—%he
effeetive——date——of--Eats—-act—-shali-e-empltoyed—in—the—same—or
cemsarable—positions—by—the—seeretary—of——corrections——and——shatt
rFete tp—a ti-Fight s—and—-status —sequired—tnder-the—-provisions—of—the
kemsas—eivit -service —aet+— Nethinrg—eontatmred—in—thris—section-shaid
be—construes—to—atter—or—change-the-retiremrent—plap—or retirement
SEatys——ef —the—enployrees—rrhe—tnder ~the-provisiens—ef-this—section
are—-piraced—under—the——centrot——f-—the—-—seeretaryr—-Prooation——oar
Parole officers gappointed by the secretarv of corrections shall

have and exercise police powers to the same extent as other law



enforcement officers and such powers may be exercised by ‘them

anywhere W1th1n the. state. PP&b&Efeﬁ-—&ﬁé ou gh parole offlcers_.,n

shall in addltlon jei'e’ thelr regular conpensatlon, receive their

actual and necessary traveling and other expenses incurred in the
performance of their official duties.

Sec. 4. On and after January |, 1979, K.S.A. 75-5216 1is
hereby amended to read as follows: 75-5216. Prebasttemr—anrd Parole
officers shall 1investigate all persons referred to them for

1nvest1gatlon oy the secrntary or—-py—any —eottrt—trwrich—they—are

a&%herrzeé-—%e——&erve— of corrections. They shall furnish to each
person released under their supervision a written statement of
the conditions of prebstiemr—er parole and shall #imstrget-him-eor

Fer give instructions regarding these conditions. Théy shall keep

informed of PFris—er—mer the parolse’s conduct and condition and
use all suitable methods to aid amé, encourage him—eor-per and e

oring about improvement in k+s—er—mer the parolee/s conduct and

condition. Presstiesr——and Parole officers shall keep detailed
records of their work+ and shall make such reports in writing and
perform such other duties as may be incidental to those above
enumerated or as the eemsrx—er secretary may require. They shall
coordinate their work with that of social welfare agencies.

Sec. 15, 0On and after January 1, 1979, K.S.A. 75=-5217 1is
hereby amended to read as follows: 75-5217. (a) At any time
during release on parole or conditional release the secretary of
corrections may 1issue a warrant for the arrest of a released
inmate for violation of any of the conditions of release, or a
notice to appear to answer to a charge of violation. Such notice
shall be served personally upon the released inmate. The warrant
shall authorize all officers named therein to deliver the
released inmate to a place designated by the secretary. Any
parole er—--prebatien officer may arrest such released inmate
without a warrant, or may deputize any other officer with power
of arrest to do so by giving such officer a written statement
setting forth that the released inmate has, in the judgment of

the parole or— prebetienm officer, violated the conditions of his



or. her release. The written statement delivered with the released

inmate'by thgﬂarrest;ng_gfficér to the official iq_charge’of . the
'insfitufion' of'pla&é fo wﬁich thélrelééééd.inmété'i; bréug&t.for
detention shall be sufficient warrant for detaining said inmate.
After meking an arrest the parole sr-prelatiern officer shall
present to the detaining authorities a similar statement of the
circumstances of violation. Pending hearing, as hereinafter
provided, upon any charge of violation the released inmate shall
remain incarcerated in the institution.

(b) Upon such arrest and detention, the parole er—prekatien
officer shall immediately notify the secretary of corrections and
shall submit 1in writing a report showing in what manner the
released inmate had violated the conditions ~ of release.
Thereupon, or upon an arrest by warrant as herein provided, the
secretary shall cause the released inmate to be brought before
the Kansas adult authority, its designee or designees, for a
hearing on the violation charged, under such rules and
regulations as the authority may adopt. Relevant written
statements made under oath shall be admitted and considered by
the Kansas aduylf authority, its designee or designees, along with
other evidence presented at the hearing. If the violation is
established to the satisfaction of the Kansas _adult authority,
the authority may continue or revoke the parole or conditional
release, or enter such other order as the authority may see fit.

{(c) A released inmate for whose return a warrant has been
issued by the secretary of corrections shall, if it is found that
the warrant cannot be served, be deemed to be a fugitive from
justice or to have fled from justice., If it shall appear that
such fugitive has violated the provisions of his or her release,
the time from the violation of such provisions to the date of his
or her arrest shall not be counted as time served under the
sentence. The secretary may issue a warrant for the arrest of a
released inmate for violation of any of the conditions of release
and may direct that all reasonable means to serve the warrant and

detain such fugitive be employed including but not limited to



notifying the federal bureau of investigation of such violation
Qand lssuance of. warrant and requesting from the federal bureau of:'
1nvest1gatlon any pertlnent 1nformat10n 1t may possess concernlng'
the whereabouts of such fugitive.

Sec. 16. On and after January |, 1979, K.S.A. 75=-5218 is
hereby amended to read as follows: 75-5218. (a) When any Dperson
is sentenced to the custody of the secretary of corrections
pursuant to the provisions of K.S.A. 1977 Supp. 21-46092, the
clerk of the court wkhereim-saitd—eeonvrieticm—weas—aad which imposed
such sentence shall within three (3) days notify the secretary of
gorractions.

(b)  Together with the order of commitment to the custodv of

the secretary of corrections said clerk shall atse deliver to the

officer having said offender in charge a record containing (l) a
copy of the indictment or information, (22 the verdict of the
jury, (3) the name and residence of the officer before whom the
preliminary trial was had, the Jjudge presiding at the trial, and
of the witnesses sworn on said trial, tegether——with—-the
coffrttfenrt—to——thre—Karsas —reception—and disgrestie—centeri—wirich

and (4) a copy of all presentence investigation reports and other

diagnostic reports on _the offender received by _the _district

court, _ipncluding _any reports received from _the Kansas state
reception and diagnostic center or the state _security hospital,

This record shall be delivered to the officers conveying said

offender to the Kansas state reception and diagnostic center or
such_other correctional institution prescribed by K,S,A., 75-5220,

as amended, or by the secretarv of corrections in accordance with

said statute. kay——-feia te—-—offender—-sentenced —aecording —to—the

provistons—of-krSrhr—-+5=5220-sha t—rot—ive—conm it ted—to~the—Kkansas
Fece ption—and—diagnestic—center-bat-shati-be—conreyed-—cirecty—<o
the-kersas—ecorrectionat—institut ton—Ffor—wemen~

Sec. 17. On and after January 1, 1979, K.S.A. 75-b220 Iis
hereby amended to read as follows: 75-5220. (a) Within three (3)
days of receipt of the notice provided for in K.S.A. 75-5218, as

amended. the secretary of corrections shall notify the sheriff
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having such offender in his or her custody. to convey- said

offender forthwith to the Kansas state ;ecaptiop and diagnostic -

center or if space is not et L akile 5% Eush center, then to some
other state correctional institution until space at the center is
avallable, except that, 1in the case of first offenders who are
conveyed to a state correctional institution other than the
Kansas state reception and diagnostic center, such offenders
shall be segregated <from the inmates of such correctional
institution who are not being held in custody at such institution
pending transfer to the Kansas siate reception and diagnostic

center when space is available therein. Amy—effernder-cenvreyed——te

a——State——correctionai—tns s tntionr—pursuant—Ste—this—seset ftep—shatd

be—aeeeﬂpaﬁﬁeé——by——%he——feeeﬁé-—&é-—&&eh——&f#eﬁdef‘s--%ﬁéeé—-aﬁd
cofRv-tetrop—as—maede——gp— By ——tre—cterks The expenses of any such
conveyance shall be charged against and paid out of the general
fund of the county whose sheriff shall convey said offender to
the institution as herein provided.

(b) Any female offender sentenced according to the
provisions of K.S.A. 75-5229 shall not be conveyed to the Kansas
state reception and diagnostic center but shall be conveyed by
the sheriff having such offender in his or her custody directly
to the Kansas correctional institution for women. The expenses of
such conveyance to the Kansas correctional institution for women
shall be charged against and paid out of the general fund of the
countyﬁﬁhose sheriff shall convey such female offender to such
institution.

lgd  _Each offender conveved to g _state _correctiopal
ipstitution pursyant to this section shall be accompanied by _the
record of such offender’/s trial and copnviction as prepvared by the

clerk of the district court in accordance with K,S,A., 75=5218, as

amended.

Sec. 8. K.S.,A. 75-5256 is hereby amended to read as
follows: 75=5256. (a) The dirsctor of each correctional
institution may meke——end issue sweh-sereret-spd-speesiat orders

' /\,/’5’—
aRd-ratesr—rrot—fneonststent—with-day subject to the provisions of

/ﬂwf
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and the rules estabiished  and regulations .adopted by - the

secretary of correctign;j_.a he—ep-see ;ggn_gq;”g or may deem_
necessary rer the government or the correctlonal 1nst1tut10n and.
the enforcement of discipline therein#—anmd,

{(b) All rules and regulations or orders for the government
of ®fe a correctional institution and the enforcement of
discipline therein made adopted or issued by the secretary e+ of
correoctions.. and Gll  ofders Jssied by the director gf _ithe
institution shall be published and made available to all inmates.

Every such sgre—er order premsisated jssued by the director shall
be effective until rescinded or amended by Bif—eor—hRer such
director or until disapproved by the secretary.

Sec. 19. 0On and after January 1, 1979, K.S.A.' 75-5285 1is
hereby amended to read as follows: 75-5285. (a) Whenever the
board of probation and parole, or words of 1like effect, 1is
referred to or designated by statute, contract or other document,
such reference or designation shall be deemed to apply to the
Kansas adult authority created by this act.

(b) Whenever probation and parole officers under the
jurisdiction of the state board of probation and parole, or words
of like effect, is referred to or designated by statute, contract
or other document, such reference or designation shall be deemed
to apply to premetiom—amd parole officers under the jurisdiction
of the secretary of corrections.

New Sec. 20. (a) On or before December 31, 1978, and,
except as otherwise provided by this section, in accordance with
the provisions of K.S.A. 77-416 and 77-418, and amendments
thereto: (1) The secretary of corrections shall prepare and file
with the revisor of statutes a complete compilation of all rules
and regulations of the secretary of corrections and the directors
of the state correctional institutions, and (2) the Kansas adult
authority shall prepare and file with the revisor of statutes a
complete compilation of all rules and regulations of the Kansas
adult authority. The rules and regulations compiled and filed

under this subsection (a) shall not be required to be accompanied



by .fiscal or financial effect or .impact statements under K.S.A.

(b) Until
provisions of K.S.A.
thereto,

all rules

corrections, the directors of the state

and the Kansas adult

and

77416, and.amendmehtg.therEto.

Janﬂafy

and

E

Iy

Ti=415 to 77-436,

authority

regulations

979, -and

of

notwithstanding any

inclusive, and amendments

the

]

secretary o}

correctional institutions;

which are in force and effect

shall continue in full

force and effect

may be amended, revived or revoked in the manner provided by
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the law in effect prior to July 1, 1978. On January 1, 1979, all E?ﬁé
rules and regulations of the secretary of corrections, the §f'“\\_§§;
directors of the state correctional institutions and the Kansas % §§-%
adult authority 1in force and effect prior to said date shall be % ;f_é
null and void. E N %é
(¢c) On January 1, 1979, the rules and regulations of the én\ ?§;§~§
j//,.‘-Secr'etary of correctionsaighe directors of the state correctional §§:§~§§;£
institutions which are compiled and filed with the revisor of §§‘QE§~%E
statutes on or before December 31, 1978, in accordance with this i% gﬁgizi
section by the secretary of corrections, shall take effect and be 5w£§,§;
in force and shall be the duly adopted temporary rules andégg %'gtgi
C-—-"”f}ef;u.llations of the secretary of corrections.fgil such temporar;'=:E§H§ ;%;
TS 9
rules and regulations of the secretary of correctioqs and the §-§ E.gé
Kansas adult authority shall be numbered in accordance with the; %fg :§ gf
numbering arrangement approved by the revisor of statutes for{kg ;?;? 33
temporary rules and regulations but shall not be published by thekii\iﬁjtfi
revisor of statutes. On and after January 1|, 1979, all temporary
and permanent rules and regulations of the secretary of
corrections and the Kansas adult authority shall be subject to
all of the provisions of K.S.A. 77-415 to 77-436, inclusive, and
amendments thereto.
Sec. 21. K.S5.A. 77-415 1is heresby amended to read as
follows: 77-415, As used in this-set K,S,A, 77-415 to 77-436,
inclusive, and amendments thereto, and section _20, unless the
context clearly requires otherwise:
(1) "State agency" means any officer, department, bureau,



~division, board, authority, agency, commission, or institution of.

this'state, except the judicial and the legislative branches,
%ﬁiéh  i5'Iéu£hbrizéd  by law fﬁ promﬁlgate rules and fégulation§
concerning the administration, enforcement or interpretation of
any law of this state.

(2) "pPerson" means firm, association, organization,
partnership, business trust, corporation or company.

(3) "Board" means the state rules and regulations board
established under the provisions of K.S.A. 77-423 and any
amendments thereto.

(4) "Rule and regulation,™ “rule,” %regulation" and words
of like effect mean a standard, statement of policy or general
order, including amendments or revocations thereof, "~ of general
application and having the effect of law, issued or adopted by a
state agency to implement or interpret legislation enforced or
administered by such state agency or to govern the organization
or procedure of such state agency. Every rule and regulation
adopted by a state agehcy to govern 1its enforcement or
administration of legislation shall be adopted by the state
agency and filed as a rule and regulation as provided in this
act. The fact that a statement of policy or an interpretation of
g statute is made in the decision of a case or in a state agency
decision upon or disposition of a particular matter as applied to
a specific set of facts does not render tThe same a rule or
regulation within the meaning of the foregoing definition, nor
shall it constitute specific adoption thereof by the state agency
so as to be required to be filed. A rule and regulation as herein
defined shall not include any rule and regulation which: (a)
Relates to the internal management or organization of the agency
and does not affect private rights or interestsi (b) is an order
directed to specifically named persons or to a group which does
not constitute a general class and the order is served on the
person or persons to whom it is directed by appropriate means.
The fact that the named person serves a group of unnamed persons

who will be affected does not make such an order a rule or



regulationsi (c¢) relates to the use of highways and is made known

to the public by means of signs or signalss ¢d) relates to the

construction and maintenance of highways or bridges or the laying

~out or relocation of a highways (e) relates to the curriculum of

public educational institutions or to the administration,
conduct, discipline, or graduation of students from such
institutions; ¢&fr——retates—-to—-the——Mepagefenty——diseintiney—or
reltease— —of--perSoRS———cofft Eted———to———penat———or—-correct ionat

+AS5E +EHE toRS——or——perSonsT —whe—-—-are—-piaced—-op-prebatiori—t3s+ (£

relates to the use of facilities by public librariess & (g)
relates to military or naval affairsi &+ (h) relates to the form
and content of reports, records, or accounts of state, county, or
municipal officers, institutions, or agenciess &4+ (i) relates to
expenditures by state agencies the purchase of materials,
equipment, or supplies by or for state agencies, or the printing
or duplicating of materials for state agenciess; & (j)
establishes personnel standards, job <c¢lassifications, or job
ranges for state employees who are in the classified civil
services &3> (k) fixes or approves rates, prices, or charges, or
rates, Jjoint rates, fares, tolls, charges, rules, regulations,
classifications or schedules of common carriers or public
utilities subject to the jurisdiction of the state corporation
commission, except when a statute specifically requires the same
to be fixed by a rule or regulations &m* (l) determines the
valuation of securities held by insurance companiesi &m3 (m) is a
statistical plan relating to the administration of rate
regulation laws applicable to casualty insurance or to fire and
allied lines insurance; ¢e* (n) 1is a form, the content or
substantive requirements of which are prescribed by regulation or
statutes ¢&p3+ (0) relates to the exploration for or to the
production, conservation or sale of crude oil or natural gas, or
to the injection of air, gas, water or other fluid under pressure
into o0il or gas producing sands, strata or formations for the
purpose of recovering the oil and gas contained therein, or to

the disposal of oil-field or gas-field brines, mineralized waters




and wastess or e+ (p) 1is a pamphlet or other explanatory
material not ,intended or designed_. as- interpretation .of
'légiélétioni;éﬁfarbéd brladOptéd by'a.sfafé agéﬁcy'bdt'ié méfely
informational in nature.

Sec. 22. K.S.A. 77-421 is hereby amended to read as
follows: 77-421, (a) Prior to the adoption of any permanent rule
and regulation or any temporary rule and regulation which is
required to be adopted as a temporary rule and regulation in
order to comply with the requirements of the statute authorizing
the same and after any such rule and regulation has been approved
by the secretary of administration and the attorney general, the
adopting state agency shall give at least fifteen (15) days”
notice of its intended action to all parties of infterest known to
the state agency, to all persons making timely request to the
state agency and to the revisor of statutes. The parties to be
noticed, in each case, shall be subject to the approval of the
attorney general. The notice shall be mailed to the revisor of
statutes and to all parties so approved and shall contain a
statement of the terms, or the substance of the proposed rules
and regulations or a description of the subjects and issues
involved. Such notice shall state the time and place of the
public hearing to be held thereon and +the manner in which
interested parties may present their views thereon. Such notice
shall be accompanied by a copy of tThe fiscal or financial 1impact
statement applicable to all proposed rules and regulations which
will be considered at such public hearing. On the date of the
hearing, all interested parties shall be given reasonable
opportunity to present their views or arguments on adoption of
the rule and regulation, either orally or in writing. When
requested to do so, the state agency shall prepare a concise
statement of the principal reasons for adopting the rule and
regulation or amendment thereto. The failure of any party to
receive notice of a hearing on a proposed rule and regulation
shall not invalidate any such rule and regulation subsequently

adopted. Whenever a state agency 1s required by any other




statute to give notice and held a hearing before adopting,
amending, reviving, or -revoking a‘rule and‘regulation!lthe state‘
égen§§'may,lih'ligu70f fbiioﬁiﬁglfhe ‘fQQUifemenfg or statutory
procedure set out in such other law, give notice and hold
hearings on proposed rules and regulations in the manner

prescribed by this act. Notwithstanding the other provisions of

this section, the Kansas adult authority _and the secretary of

corrections may, but shall not be required to, give notice or an
opportunity to be heard to any jnmate in _the _custodv of the

“secretary _of corrections with regard to the adoption of anv rule

and regulation,

(b) No rule and regulation shall be adopted except at a
meeting which 1is open to the public+ and notwithstanding any
other provision of law to the contrary, no rule and regulation
shall be adopted unless it shall receive approval by roll call
vote of a majority of the total membership of the adopting board,
commission, authority or other similar body.

Sec. 23. K.S.A. 77-42la 1is hereby amended to read as
faollows:s 77-42]a. Nhenever any officer, department, bureau,
division, board, authority, agency, commission or institution of
this state, except the judicial and the legislative branches, is
authorized by law to promulgate rules and regulations concerning
the administration, enforcement or interpretation of any law of
this state, and such rules and regulations are exempt from the
requirements of K.S.A. 77-415 et seq,, and amendments thereto, by
virtue of the def%qition of "rule or regulation" in subsection
(4) of K.S.A., 77-415, as__amended. such rules and regulations
shall be adopted 1in the manner prescribed by K.S.A. 77-421, as
amended. This sectjon shall not apply to orders _issued _by
directors of correctional ipstitutions under K,S.,A. 75-5256. as
amended.

Sec. 24. K.S.A. 75-5256, 77-415, 77-421 and 77-42la are

hereby repealed.
Sec., 25, On and after January I, 1979, K.S.A. 21=-4501,

21-4504, 21--4604, 21-4605, 21-4608, 22-3707, 75-5214, 75-5215,



75=5216, 75-5217, 75-5218, 79=-5220 and 75-5235 and K.3.A. 1977

i e E %

I~ Emes . 21=4503, 21-461Q, 2r=4811,. 22=3717,. 38-814 and . 33-551  are

hereby repealed.

Sec, 28, This act shall takes =fTect and be in force from

and arter 1ts publication in ths statute book.

h



PROPOSED AMENDWENTS TO HOUSE BILL NO. 3133

For Consideration by House Judiciary

Be amended:

On page |, in line 26, by striking ¥Wshall% and inserting 1in
lieu thereof f#may"i also in line 26, preceding "fifteen" by
inserting the following: 'Ynot to exceed"s in 1line 31, after
"thereof" by inserting a commas also in line 31, by striking
“such committee" and inserting in lieu thereof "the secretary of
corrections"s;

On page 2y following line 62, by inserting a new section to.
read as follows:

"Sec. 4. K.S.A. 75-5205 is hereby amended to read as
followss 75-5205. The secretary of corrections shall have the
general supervision and management of the correctional
institutions of the state and such other facilities as may be
acquired by lease, purchase or contract for the housing ar
persons in pPEis——er——-Re+x the secretarv’s custody. He-er—-ske The

secretary shall have general supervision. mapagement and coptrol

of any manufacturing or other business that mav be carried on in

behalf of _the _state pursuapt to _law, _other than business

enterprises operating under _section 2, in and _about anv

correctional institution or facilitv and shall have the power to

receive, _take charge, sell or otherwise dispose of anv _articles

manufactured or produyced for the benefit of _the state, _in _the

manner _prescribed by law, other _than articles. products and

services produced or provided by business enterprises operating
under section 2, Ihe secretary shall have charge and general

supervision of the grounds and buildings of such corfectional
institutionss and kRe-er-she is hereby authorized to purchase the

necessary material and supplies therefor. He-sr—sme The secretarv

shall devote his or her entire time to the duties conferred upon
krif—-or—-ker Lhe secretarv by this act. The secretary may appoint

such employees as may be necessary for the efficient management



and administration of the department of corrections and as are

within available appropriations, and such employees shall be
within the classified service under the Kansas civil service act,
except that any person appointed as an attorney shall be in the
unclassified service under the Kansas <c¢ivil service act. The
director oI architectural services shall provide the department
of corrections with office space at Topeska."s

And by renumbering sections 4 to 14, inclusive, as sections
5 to 15, respectivelys

On page 3, in line 106, by striking "It" and inserting in
~lieu thereof the following: "Sub ject to the general supervision
of the secretary of corrections and applicable rules and
regulations adopted by the secretary,i#% in line 107, by striking
all after W"institution®i by striking all in line 10835 in line
109, by striking all before the colon;

On page 4, by striking all in lines 121 to 1292, inclusives
in 1line 130, by striking #(f)%" and inserting in lieu thereof
W(e)"s; in line 148, by striking all after "(el)"3 in line 149, by
striking all before the period and inserting in lieu thereof the
following?® "organization® means any church or any not-for-profit
corporation organized for eleemésynary purposes!;

On page 5, in line 160, by striking "person" and inserting
in lieu thereof "organization"i in line 163, by striking Yperson"
and inserting in lieu thereof "organization"s in 1line 176, by
striking "persons" and inserting in lieu thereof "organizations";

On page 6, in line 225, by striking *“account"i also in line
225, preceding the period by inserting the following: “fund,
which funa is hereby createq in the state treasury"j;

On page 7, in line 223, by striking "and" where it appears
immediately preceding the word #for®s in line 229, preceding
Yexcept"™ by inserting the following: ‘'"and for administrative
expenses "3 in lines 236 and 237, by striking "state treasurer"
and inserting in lieu thereof "director of accounts and reports";
in line 239, by striking "state treasurer" and inserting in lieu

thereof M"director of accounts and reports's in lLine 240, by



striking "the director of accounts and reports and"s in line 242,

" by " striking "their7'resbéctiée"”offices“ and inserting in lieu
thereof "financial <transactions"; following line 242, by
inserting a new subsection to read as follows:

"(d) On the effective date of this act, the director of
accounts and reports is hereby authorized and directed to
transfer all moneys in the carrectional industries account to the
correctional 1industries fund created by this section. Upon the
effective date of this act, all liabilities of the correctional
industries account are hereby transferred to and imposed on the
correctional industries fund <created by this section. The
correctional industries account is hereby abolished."j;

Also on page 7, in line 243, after "K.S.A." by inserting the
followings: "75-5205,%;

On page 1|, 1in the title, in line 19, after #K.S.A." by

inserting the followings "75-=5205,Y;



T
summary ol the major provisions ol n.B. 411%, wniceh =.vou1c‘l

snact the "Kansas Community Corrections Act,” appears
below.

Summary of the Community Corrections Act. A

Seetion 1. Short title - "Community Corrections Act.

P e e

Section 2. This section authorizes the Secretary o
Corrections to make grants to counties for the developmen
implementation, pemtiong and improvement of communit;

s
| correctional servic

1) Any county which has a popuiation of 38,000 or
more;

2) any group of counties which has a total-
populaticon of 20,000 or mora;

3) any four or
population; or

=
—

30,000 authorized t
| {ions.

any county with a populat
s-\: }

counties
1"r ,1..1:7’]

t mors count iﬁ: witnlr 31
to ; auth at the time of initial org nizatlorg
land at any time thereafter. Subject tc agresmenis betweer]
cooperating countiss, the boards of ccunty commissicners
retain all authority for the expenditure of Iunds, including
grants under the Act, and for the Iimpiementation -Ld
noeration of the comorehensive plan. The board of county
= - b |




commissioners of each county must review and approve the
comprehensive plan prior to its submission to the Secretary for
approval.

Section 4. The Secretary is also authorized to pay a
county or counties an amount up to 10 percent of the
maximum quarterly grant for which they are eligible to assist
in the expenses incurred by Corrections Advisory Bcard
members in developing a comprehensive plan.

Section 3. The Secretary of Corrections is authorized
to adopt rules and regulations necessary [or the implementa+
tion and administration of the Act and to provide technical
assistance to counties and Corrections Advisory Boards.

Section 8. Any county or group of counties electing tcl;

+- / + E : 1 3
come under the Act may, through their boards of countj{
commissioners, or administrative bodies established by coopt

erating counties:

1) Acquire, through purchase, lease, transfer of
control, or other lawful meang, t
buildings, and ecquipment necessary to such
DUrposes;

2) enter into contraets:

determine and establish the administrative
t t

s
structure best suitaed
delivery of corractional :

J

53) make grants, in accordance with the compre-
hensive plan, to not-for~profit corporations ror

8]
the development, operation, and improvement
; o ; :

unds from any lawful source, including
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cities shall be representative of one or more of the following

Section 7. No county would be eligible for grants under
the Act until its comprehensive plan has been approved by the
Secretary of Corrections. The Secretary, through rules an
regulations, is authorized to establish standards for th
operation of community correctional services and to annuall
review the comprehensive plans submitted by participating
counties. The Secretary is also authorized to suspend all or i
portion of any grant to counties which are found not to be i
substantial compliance with the minimum operating standards.

Section 8. This section designates the membership of
the Corrections Advisory Boards which must be established
under the Act. The membership of each Corrections Advisory
Board would be as follows:

1) One sheriff and one chief of police;

2) a county or distriet attornsy;

3) a district court judge

4) an educational professional appointed by the-
board(s) of county commissioners;

m
—t
jav}
L]
(%
(o}
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5) a representative appointed by the Secr
Social and Rehabilitation Services;

B) three members appointed by the board or
boards of county commissioners acting to-
gether; and

|
—

three members appointed by certain cities
with the county or group of cooperating
counties,

If possible, the members appointed by the counties and

(1) parole or probation officers; (2) pubh’c or private social
service agencies; (3) PV—oIiard (4) the health careg
DTOfEbalOﬂo, and (a) the general Duolrc At least two member%




of each board must be representative of ethnic minorities ang
no more than two-thirds of each board could be members gf
the same sex.

Section 9. Appointive members of each Corrections
Advisory Board would serve terms of two years and each boarp
would elect its own officers. Proceedings of the boards would
be subject to the Kansas Open Meetings Act (K.8.A. 75-4317 tp
75-4320). :

Section 10. Corrections Advisory Boards would b
required to acuvely participate in the formulation of th
comprehensive plan for the development, implementation, an
operation of correctional services in the county or group ¢
participating counties and make formal recommendations t
the board or boards of county commissioners concerning th
comprehensive plan.

Tt
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Section 11. Any comprehensive plan could include the
purcha3é of selected correctional services from the state by
contract. The Secretary of Corrections would deduct the cosit
of these purchased services from the grant due to the eounty

or counties.

U

Section 12. The grant formula used in determining th

SO A —— g + g . L e 3
amounf of the grant to each participating county would Ds
caleulated for each county using the following factors:

134

1) Per capita income.
2) Per capita taxable valuation.
3) Crimes per one thousand population.

4) Percent of county population 3 through 29
years of age.

The crimes per one thousand data would be determined
from the most recent compilation of Kansas crime statistics
by the Kansas Bureau of Investigation. The percent of count
population aged 5 through 29 would be determined by th@
| Division of State Planning and Reaseareh

N -




In the case of counties receiving grants for the firs%
time under the Act, the counties would receive 70 percent o
the grants for which they are eligible the first year; 80 percen
of the grant the second year; S0 percent of the grant the thir
year; and 100 percent of the grant the fourth and followin
years. (This provision is intended to eliminate the "windfall’
problems experienced by several counties in Minnesota.)

Seection 13. The comprehensive plan submitted to th
Secretary of Corrections for approval must include those item
preseribed by rules and regulations adopted by the Secretary
In addition, each participating county or group of counties
would be required to develop a procedure for the review, by
the Corrections Advisory Beoard and the boards of counts
commissioners, of new program applications and other matters
to be inecluded under the comprehensive plan.

Section 14. The Secretary of Corrections would
determine the amount of expenditures for correctional ser-
vices of each county applying for.a grant during the ecalendan
year immediately preceding the year in which the county will
receive its first grant. Each county receiving a grant under
the Act would be required to make expenditures, in an amount
equal to or exceeding the amount spent during the base year,
from funds other than grants under the Act. If a county faileg
to continue its local correctional expenditure effort, the grant
for the next year would be reduced by an amount equal to thsg
amount the county failed to make its required amount of local
expenditure. '

Section 15. Each county receiving grants under the Act
would be cnargead for:

1. The per diem cosis to the State General Fund
for persons from the county who are commit-
ted to the Secretary of Corrections for con-
finement after the county comes under the
Act. However, no charge would be made for
those persons convicted of Class A, Class B,
and Class C felonies.




2. The per diem costs to the State General Fund
for those juveniles committed to the Secretary
of Social and Rehabilitation Serviees or to any
SRS institution,

In no case would the amount charged to a county exceed the
amount of the grant for which the county is eligible., All such
charges would be deducted from the county's grant and would
be charges against the county of commitment.

Section 16. Grants would be paid on a quarterly basig
and each county would be required to submit quarterl
statements detailing the amounts expended and costs incurred
for correctional services.

Section 17. Counties would be permitted to withdraw
from participation under the Act, after due notice to the
Secretary of Corrections.

Section 18, The Secretary of Corrections and any
county not participating under the Act would be authorized t
contract for correctional services from any counties which a*‘g
participating under the Act.

Secticn 19. Counties electing not to ecome under this
I « S T 4 £ + =+ | ) o L
Act would remealin eligible for any other state subsidy, grant, of
assistance otherwise provided by law.

Section 20. The Act would take eff
publication in the official state paper.

Monitoring Committee. The Committee also recom-
mends that the Legislative Coordinating Council appoint g
legislative committee to monitor and oversee the implementa-
tion of the proposed Community Corrections Act as well as the
implementation of the other recommendations made as a
result of this study. The Committee believes that the
Legislature, through this monitoring committee, should take an
active part in the implementation of these recommendations
and the adoption of the new policies recommended in this




TADBLE T

APPROXIMATE FORMULA ALLOCATIONS TO SELECTED COUNTIES

_ Weightlings
Persotin AdjnsTed sk Crinve,. Alloention
[’u;mlulil_mu Income Valuntion® PO[)I_]I.‘!HUII( Nate" @ $5.00
Sedpgwick 342,403 L8T7 I.412 1oLt 1.6G14 2,150,291
Johnson 243,918 HE] 1.066 O62 1.008 L2005 ETS
Wynndotie L46G,560 066 2.209 1.059 2.011 1,456,101
Shawnee 174,819 L.002 1.6G49 I 1.299 1,072,515
Iteno 45,276 1059 1.038 .94 t.o1h8 342,313
Dougrlas 60,592 1.189 L. 282 1.324 AT 158,402
Lenvenworth 51,267 1.080 1917 1.076 1.000 325,013
Saline 19,048 1.039 1.252 L.oa04 1.050 271,711
Montgomery 43,040 1.226 1.664 .809 .185 241,071
Riley 41,799 s 1.8040 2.128 1.328 316,627
Buller 40,909 [ «433 1.062 941 LT48 213,054
Crawford 37,041 1.264 1651 L9774 L1774 220,918
Barton . 36,249 L.017 821 L8416 LG 153,140
Cowley 35,125 L. 183 1.0684 924 G5 LGB, 776
Lyon 32,841 1.002 20T 1,201 L. 176 190,314
Judieinl Dislriel No. 2% 44,3006 068 A1 BG4 ki 173230
i Population of Kansas, Kansas State Doard of Agriculture, Jonunry 1, 1976,
. Governor's Leonomie Report, Jnnuney 1, 1977,
¢ Stalistical Abstraet ol Properly Yaluulion, January 1, 1977,
U.S. Durenu of Census, 1970, ”
¢

Tolal offenses reported Lo Jaw enlorcement agencies, Crime in Konsas, ICansas Bureau of Investligalion,
1975. }




