MINUTES OF THE __ SENATE COMMITTEE ON UDTELARE

Held in Room _519 S | at the Statehouse at _ 11200 3 m forsne on February 9 1978

All members were present except: ~Senator Steineger

The next meeting of the Committee will be held at _11:00 m./p.m,, on __February 10 ,19_78

The conferees appearing before the Committee were:
Lt. Ernest Cramer - Topeka Police Department
Gene Olander - Shawnee County District Attorney
Frank Yeoman - Shawnee County Assistant District Attorney
Thomas E. Kelly - Governor's Comm. on Criminal Administration
Ernest W. Hohnbaum - Governor's Comm. on Criminal Administration
Jeff Wampler - Kansas Farm Bureau

Staff present:
Art Griggs - Revisor of Statutes
Paul Purcell - Legislative Research Department
Jerry Stephens - Legislative Research Department

The chairman distributed copies of his report on the seminar con-
ducted at Columbus, Ohio, concerning the Dangerous Juvenile Offender.

Semate Bill 212 Age of juveniles subject to the provisions of the

Kansas Juvenile Code.
Juvenile code revision.

Senate Bill 553
Senate Bill 761

Juvenile code, juveniles committing certain
crimes may be prosecuted like adults.

Senate Bill 825 Juvenile Code revisions;—eliminationcof status

offenses.

Lt. Cramer testified in support of SB 212, A copy of his state-
ment is attached hereto. Committee discussion with Lt. Cramer
followed.

Mr. Olander testified with regard to the bills. He stated he favorsd
the elimination of status offenses. He also testified that he favors
reducing the juvenile age to sixteen. He stated thatwwhen the
juvenile age had been raised twelve years ago, there had been a
promise that facilities would be constructed to house the sixteen
and seventeen year olds. Such facilities have never been built.

continued -

Unless specifically mnoted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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He stated the amenability provisions in the law are not workable.
Committee discussion with Mr. Olander followed.

Frank Yeoman testified with regard to the bills. He stated he feels
adequate facilities and services should be developed for the sixteen
and seventeen years olds. Committee discussion with Mr. Yeoman
followed.

Tom Kelly testified with regard to the bills. A copy of 'his state-
ment is attached hereto. He presented proposed amendments to Senate
Bill 553 that would bring the bill into compliance with the Federal
Juvenile Justice Act. He presented the committee with information
concerning funding that Kansas would receive if it complied with

the federal act, and provided the committee with details concern-
ing it. Committee discussion with Mr. Kelly followed.

Mr. Hohnbaum testified in support of the proposed amendments to
Senate Bill 553.

Jeff Wampler, of the Kansas Farm Bureau, appeared in support of
lowering the juvenile age to sixteen.

Senator Berman moved that the minutes of January 24, 25, 26, and 27
be approved; Senator Simpson seconded the motion, and the motion
carried. ‘

The chairman announced that there would be a working session of
the committee Friday afternoon at 1:30.

The meeting adjourned.

These minutes were read and approved
by the committee on #-4-7§ .
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SENATE CHAMBER

Decembexr 30, 1977

REPORT OF SEMINAR
THE DANGEROUS JUVENILE OFFENDER
DECEMBER 15-16, 1977
COLUMBUS, OHIO

This seminar was sponsored by the National Conference of
State Legislatures in conjunction with the Academy for
Contemporary Problems. Attached please find a copy of

the agenda, as well as a list of the participants. Also
attached please find a pamphlet entitled "On Taking
Dangerous Kids Seriously" which is a good summary of the
issues presented at the seminar; also enclosed is a pamphlet
describing the Dangerous Offender Precject of “the Academy

for Contemporary Problems.

The purpose of the seminar was to provide an opportunity
for legislators and others interested in the field to
discuss the findings of the study conducted by the academy
and the policy implications of that study.

Attached is a copy of the address given by a Dr. Conrad at
the evening session on December 15.

‘In the first part of the afternoon program on December L5y

Dr. Simon Dinitz presented background information concerning
the academy’s Dangerous Offender Project. He indicated that

a study of the effect of incompacitation, that is, incar-
ceration, indicated that a five (5) year mandatory sentence

in Columbus, Ohio apparently would have reduced crime 4%,
arrests 2%, and the number of offenders 19%. He indicated

that recently, statistics indicate that viclent offenses com-
mitted by juveniles has increased 273%, while during the
corresponding period violent offenses by adults had increased
120%. He acknowledged that current literature provides no
answers to the problem of the dangerous juvenile offender. He
indicated that there are at least four (4) distinct theories

in literature concerning juvenile offenders. The first is that
the earlier a juvenile begins violating the law, the worse

his crime career will be. The second theory is that kids start
on small crimes, and progress to more serious crimes. A +third
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theory is that there is now a special kind of juvenile
offender, the so called “"ogre" thecry. The fourth theory
is that repeat offenders account for a large percentage of
the total offenses. -

Dr. Dinitz then proceeded toc describe +he Dangerous Juvenile
Offender Project which had been conducted by the Academny.

They meticulously went through the Columbus, Ohio Police
Department records concerning all offenses of record for

persons who were born in the years 1956, 1957, and 1958, and
picked out those persons who were born in those years who

had a history of an arrest for homocide, robbery, rape, sexual
offenses, or assault and battery. It was necessary to search.
through over 10,000 records. Eight hundred eleven (811) persons
fit the criteria of an arrest for one of the specified violent
offenses whose birthday fell within the prescribed period.

One percent (1%) of the applicable age group in Columbus was
included in the study group, but if ycu look only at boys, the
percentage was closer to 2%. His preliminary conclusions
indicate that the age of onset of the first offense is important,
if total arrests are considered. The age group of 11-12 is the
most important indicator of possible later violent crimes. The
progression theory is not borne out by the study, and neither

is the "odgre" theory. The study is not completed yet, but

will be in about ‘three (3) months. Unfortunately, the study does
not reveal any clues for predictability.

Dr. Donna Hamparian indicated that juvenile incarceration
studies show that non violent offenders are likely to have

been incarcerated longer than violent offenders. She indicated
that there is a national trend now not to institutionalize
juveniles for status offenses. This will result in fewer

beds being required in the future, ‘but the institutions will
have to deal with more difficult inmates. She reported that

the state of Washington has recently passed a law to go into
effect next July providing for mandatory sentencing for juveniles
for specified crimes and a mandatory restitution for lesser
crimes. She said the sponsor of this legislation indicates

that this will insure incarceration for serious offenders

at the same time eliminating the discrepancy between

sentencing from rural areas and urban areas of the State,

which results in the incarceration for relatively minor offenses
for some juveniles from rural areas. She indicated that West
Virginia has also recently inacted a similar law, and that
Michigan has administratively defined dangerous.

Her recommendations were as follows:

(1) State should abandon indeterminate sentences, and
go to flat terms.

(2) States should purchase services from private agencies
for repetitive serious offenders. She indicated that
this would encourage innovative programs; that civil
service inhibits innovation; that states would not
be locked into buildings or programs; and there might
be some fiscal savings.
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(3) States should institute aftercare programs.

(4) States should give more study before changing
the age of juveniles.

(5) Existing programs should be improved.

In the Saturday morning program, Judge John Milligan stated
that judges and legislators both need to educate the public

to the problems of juvenile offenders. He indicated that he
feels that the balance of powers is out of balance between the
Judiciary, Legislature, and Executive branches. Penalties

for crimes used to be specified by laws. More power was
transferred to the Judiciary by the passing of indeterminant
sentencing provisions. Now, the executive branch has assumed
much more power by the increase in parole activities. 1In
recent years, the legislatures have not been exercising powers
concerning juvenile matters. A judge in a juvenile case has
much more power than a judge in an adult case. The executive
branch has been delegated vast powers in juvenile matters,
since the traditional disposition concerning incarceration is
to an agency of the executive branch. The issue now is "who
decides" matters concerning juveniles. Legislatures have
traditionally made decisions in broad categories; such as the
passing of laws pertaining to blood alcohol content. The social
science community has failed to define or predict dangerousness
in juveniles. Judge Milligan therefore urged legislators not

to deal with dangerous juvenile offenders in a categorical
manner.

Representative Philip Johnston indicated that Massachusetts
originally pioneered in large juvenile institutions. The

years from 1968-1970 saw a drive in that state to reform those
institutions. A new director of juvenile institutions,

Jerry Miller, was hired in an attempt to achieve reform. Miller
originally attempted to reform the institutions. After much
effort, he concluded that they could not be reformed. He
suddenly closed one institution, sending its 350 inmates to the
University of Massachusetts campus. In making such sudden
changes, he had support of the governor, the legislative
leadership, the Boston Globe Newspaper, and groups such as the
League of Women Voters. Rather gquickly after the first in-
stitution was closed, all of the state juvenile institutions
were closed. Within a year, the state was contracting with

some 200 private community based organizations. Representative
Johnston reported that for several years, the legislature refused
to recognize the closing of the institutions, and continued

to apprpriate funds for them, and for several years the staff
remained in place although there were no inmates.

He stated that the new programs worked for 90% of the juvenile
offenders, and did not work for 10%. All services for juveniles
in Massachusetts are now contracted out to private organizations.
He indicated that the need is to re-emphasize the family unit,
instead of zeroing in on the kids.
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He stated that Massachusetts has decided that the state is
incapable of running juvenile institutions. Nobodv knaws
what to do with the violent offenders. He feels the
private sector should be given an opportunity to develop
innovative programs to see what might work. Status offenders

have been shifted from the Youth Services Department to
the Department of Public Welfare.

Massachusetts is just now beginning to deal with the whole
problem of security in juvenile placements. Massachusetts
has a rate setting commission, and has had such a commission
for medical services for many years.

Dr. Dinitz commented that he fears the possibility of the
development of dual systems-the maintainence of a system by
the state at the same time that the state is financing prlvate
systems,

Judge Milligan indicated that there is growing documented
evidence of a strong correlation between diet and juvenile
violence. He passed out a copy of an article "Aggression
and Diet" which is attached.

Also attached is a table showing the number of arrests that
the various youths studied in the project had. Two hundred
thirty eight (238) had only one arrest. The highest number of
arrests were twenty three (23). However, in this table, the
number of arrests included all arrests by that juvenile,
provided that’ at least one (1) arrest was for a violent
offense. The largest number of violent arrests was six (6).
Of the 811 youth studied, 677 had only one (1) violent arrest.
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Subcommi tres to Investigate Juvenile Delinguen




THE COLUMBUS STUDY OF JUVENILE VIOLENCE

For the last two years the Dangerous Offender Project has included a study of juvenile violence.
The Project itself consists of four other empirical studies: the incidence of violent crime in
Columbus during the period 1950; the prosecutory decisions on criminal proceedings against
violent offenders; the utility of incapacitation in reducing violence; and the problem presented by
the Dangerous Offender in prison.

The Project has published two books, The Law and the Dangerous Criminal, an inventory of
legislation on dangerousness; and In Fear of Each Other, a collection of essays on the problem of
i atifying and controlling the Dangerous Offender. A third book, In Search of Criminal Man, is in
process and will be published early in 1978.

The staff participating in the Study of Juvenile V1olence consists of: John Conrad, Simon Dinitz,
Donna Hamparian, and Richard Schuster.
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with current attempts to identily, manage, and conirol
. juveniles who commit violent and outrageous offenses. The
proposals for reform of the system have included the ebolition
of the juvenile court entirely, a get tough enforcement and
prosecution policy, more institutional dispositions and for
longer periods of time, mandatory sentences for specific
crimes, more waivers to criminal court, and the Iowennc of
juvenile court age to 16 or even 14.

None of these proposals, and others, are based on solid re-
search findings. They reflect, instead, growing public discon-
tent and fear of the violent juvenile offender.

How much validity is there in some of the prevailing concep-
tions about the juvenile perpetrator of 'nolent crimes?

e That e is a “mouster — amoral and vicious — who will
stop at naothing.

e Thatheisa repetitive offender.

e That his crimes increase in frequency with age.

» That he progresses from less to more serious crimes.
e That he gets off too lightly under our present system.

® That a small number of such offenders commit the bulk of all
violent crimes.

® That sweeping these juveniles off the sireets will signifi-
cantly reduce the hazards to us all.

The empirical base for these beliefs is absent. The recently -

released Vera Institute study in New York is one such investi-
gation. The other major study which is only peripherally con-
cerned with this problem is the Wolfgang et al_ research in
Philadelphia of all boys born in that city in 1945 and resident

there throughout their juvenile years. As part of our more -

comprehensive study of the dangerous offender, we did, in-
deed, focus on the violent juvenile as a principal component of
the larger problem of dangerousness.

Our study concerns each and every juvenile in Columbus,
Ohio, born in the years 1956-1960, who was arrested at least
once for the commission of a violent crime up to age 18. These
five birth years (84,792 age-eligible cases in all) yielded 1,138
subjects who had been arrested for one or more violent crimes.
These subjects constituted 1.3 percent of the youth population
and 2.3 percent of the male youths. Each subject’s police and
juvenile court dossier was abstracted {under the proper
safeguards for privacy). In effect, we collected, with names and
other identifying variables excluded, the entire histories of
these cases — crime, victim, prosecution, disposition, sen-
tence, release, and recidivism. We also know the sex, race,
socioeconomic status, family composition, and other
sociodemographic characteristics as these were officially re-
corded. We have plotted and analyzed these juvenile careers
and some of the results are striking:

The Violent Juveniles

e Boys constituted 85 percent of those arrested for the com-
mission of a violent crime.

o Blacks contributed 55 percent of all such arrests — about
four times their numbers in the population.

e Lower class youths — male and female, black and white —
accounted for 86 percent of the arrests.

e The very poorest census tracts contained under 8 percent of
the youth. The violent juveniles in these tracts amounted to
over 32 percent of the total.

® Roughly 57 percent of the violent juveniles came from intact
hames.

ing their first violent crime.

The Crime Pétterms

e The number of all arrests, ages 6-18, i'anged froni 1-23. The
average was 5.5 per case.

@ Nearly 3 out of 10 had one and only one arrest during their
juvenile years.

e 83.5 percent had one and only one arrest for a violent crime.
Only 3.8 percent had three or more violent crime arrests.
One boy had six such arrests.

@ The largest number of these violent crime arrests were for
simple assault. Contrary to popular belief, murders, ropes,
and aggravated assaults were very few - even before plea
bargaining.

e Thefirstarrest (for any crime) occwrred at about the mean age
of 13.

@ The first arrest for a violent crime occurred one year Jafer or
roughly at 14 years of age on the average.

® Violent crime arrests occurred with equal frequency at all
stages of the juvenile career. They were not bunched in any
one period as initially thought would be the case.

2 A fourth of these violent offenders were sentenced to the
Ohio Youth Commission.

e The average length of time spent in an Ohio Youth Commis-
sion facility per commitment was just under 7 months with
the longest stay being 33 months.

® For all commitments (i.c., total time during their juvenile

vears), the mean was 13 months and the extreme was 49
months.

Tentative Conclusions

¢ Although a few juveniles do commit heinous offenses, the
typical violent juvenile has been involved in an assault, a
purse snatching, or something similar. The *“monster”
thesis cannot be supported except for a tiny core of violent
juveniles:

e Very few violent juveniles are repetitive in their violence, at
least officially.

e With regard to repetitiveness:

@ Recidivists are generalists in their range of crimes, both
violent and nonviolent;

e Violent recidivists are unpredictable even in their vio-
lence.

® The age of onset of police contacl is related to subsequent
violent events. Onsetat ages 11 and 12 is particularly cr1t1ca1
for the number of subsequent violent events.

* Youths do not progress from nonviolent to violent crimes on
any consistent basis.

Our findings do not support the conventional wisdom regard-
ing juvenile violence except as regards sex, race, poverty,
family, and other attributes. Criminal histories do not appear
to be predictive of violent conduct. Under these circum-

stances, prevention programs are llkely to be only modestly
effective.

Legislators should be cautious in enacting statutes which
apply to all juveniles rather than to the minute number of
repetitively violent youth.
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consists of four other empirical studies: the incidence of violent crime in Columbus during the period 1850; the
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The Project has published two books, The Law and the Dangerous Criminal, an inventory of leglsl?tton on
dangerousness; end In Fear of Each Other, a collection of essays on the problem of identitying and controlling the
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and Richard Schuqter

"ON TAKING DANGEROUS KIDS
_ssmouesax -

‘Americans are ‘impatient but practlcal people Prob—

lems should be solved, and the people to solve social
. problems are the officials of government, the gover-
nors, legislators, and courts we elect. They are to get
the best advice from experts, and if the advice doesn’t
work, they are to find new and better experts. In the
light of this spirit, the American people have a right to
be severely critical of all of us, officials and experts
alike, when they consider the affliction of juvenile
crime. They hear that juveniles are more dangerous
than ever before, and occasionally they see an alarm-
. ing criminal act committed by a young thug who is
~~ hardly more than-a child. The statistics: which are
- spread across the newspapers and television screens
"~ arediscouraging and get more so every year. Thereisa
natural impulse to get tough where sweet reason does
" not prevail. Experts in toughness, some endowed with
~ impressive- credentials,- have: no. trouble in making

- themselves heard. Those who-try to keep the focus on

the goal of effectiveness find themselves on the defen-
sive, someiimes seeming to defend the indefensible.

" Qur system of dealing with delinquents is sadly imper-
fect. Much has to be done, and none of us is entirely
certain of the means for achlevmg the ends of a peace—
able society. AT e S

This paper is infanded to ouiling the probiem, to dis-

cuss some of the current approaches to its solution,
ind to indicate the questions that urgently need to be
answered if we are ever to arrive at solutions that will
control the level of violence in this country. The staff of

' The Prob!em

for 54,747 of the 341,499 index crimes against the per--
all the delinquent acts committed by juveniles,’
- 1,523,615, the 54,747 crimes against the person consti
_ unwieldy process of the juvenile justice system. Il is not

_many of the sntuatnons contamed |n 1he total

the Crlmeand Just:ce Center ofthls Academy hasbeen
investigating the problem of the Dangerous Juvenile—- -
Offender for the last two years. The facts we have o
present are verified and we stand by them. Qur conclu-
sions are arguabfe but we wnl qland by 1hem too

If we consider the problem statistically, it doesn’'t look
serious. Turning to the 1978 Uniform Crime Reports,
published by the Federal Bureau of Investigation, we
find that children ages 16 and under were responsible

son (homicide, forcible rape, robbery, and aggravated
assault) committed in this country during 1976. That -
works out to 16 percent, too high a figure for comfort; .
but certainly notthe main part of the crime probiem. Of -

tute 3.6 percent of the total burden of juvenile delin
quency. Thisis asmall enough fractiontobelostinthe

unnatural that officials sometimes tend to dismiss it as
numerically insignificant, despite the senousncsq of :

Another way of estlmatmg the dmwcns:on of the prob»‘ =
lem is to take figures from the closer look that research - -

- studies make. Probably the most famous such study is

the report issued by the University of Pennsylvania in
1972 under the title, Delinquency in a Birth Cohort. In
this investigation, the delinquent careers of 9,945
Philadelphia boys born in the year 1945 were carefully
followed. It was found that 3,475 of these boys, or 35

The Academy for Contemporary Problems is a national public policy research center operated by the Council of State Governmenls,
International City Management Association, National Assaciation of Counties, National Conference of State Legislatures, National
Governors’ Association. National League of Cities, and U.S. Conference of Mayors. The Academy’s purpose is to assist its seven Member
organizations of state and local public officials in their search for solutions to critical problems in American states and communities.

1501 Neil Avenue. Columbus. Ohio 43201




percent, had committed one or more delinguent acts
— the total number of delinquencies was 10,214. But of
these boys, 627 chronic delinquents had committed
5,305 delinquencies; 18 percent had committed 51

ercent of the offenses. Once again we have a rela-
tively small number of boys to find and bring under

stricter control because they are responsible for a dis-

propomonate number of offenses_ s Sl

- Our own study at the Academy is Stili mcor‘:plete but
we are far enough along with our data analysis to offer

some findings of our.awn. We studied 811 boys and .

- girls born in the years 1956-58 who were arrested in
. Columbus, Ohio, for at least one violent offense before
-~ the expiration of juvenile court jurisdiction at age 18.

_These juveniles were responsible for 1,087 violent '

- 'crimes. Over 83 percent of these juveniles were ar-

_- rested only once for a violent offense ——-,cmly 3. 8 per- 4

i cent were arrested three 0[’ more tlmES :

' The amount of detall that could be added to the SLatIS‘

tical picture so far presented is too large and unwieldy
to fit into a summary like this. But the picture to be
presented is clear encugh. We have a system which
annually processes an enormous number of juveniles.
It arrests them, it interviews and diagnoses them, it
makes findings about them, it disposes of them in
various ways ranging from suspended sentences to
terms in juvenile training schools and occasionally, by
the procedure of binding them over for an adult trial, to
terms in prison. In Columbus over 26 percent of our
- 811 violent. juveniles ‘got some kind- of institutional

,_dlsposmon m the Court of Common Pleas :

i ,.,-;_.,.-14—“ e w_:-_»,—,_.‘

" numbers are large enough to impress a fearful public.
“ Concern about the juvenile justice system’s handling

of these young people is so acute in some quartersas - ..

" to discredit the whole system and to suggest that it
should be overhauled or drast:cally curtailed in the
discretion it is allowed.

The Present Solutions

From the beginning, the juvenile court was intended to
be problem-oriented, not offense-oriented. All con-

~or referral to prwate soc;etaes for supems:on and s

" Because of the increase in juvemle \fiolence over ihe o

~ lasttwo decades and the inability of the courts and the
“- system as a whole to claim progress in reducing re-
~~cidivism by rehabilitative programs or even to-deter

~young people from the commission of serious.of-

_others believe that all juveniles charged with violent —_

4 “court. This is a drift toward rlgor and it needs a bnef
: r_comment at this point. -

-commitment, but only:15 were actually bound over for ik

2 ."_j_-,The ant Toward' ngor

leen the nature of. themvemle justice system what -
-+ can be'done to improve its effectiveness in controlling
-7 juveniles regarded as dangerous? Letus keep in mind -
- thatthe numbers are rather small in comparison to the- - -
= volume of young people to be processed. But these - =

P The ra’nonale for ngor is simple to state 1t is argued
- thatactions must have consequences: the appropriates
- consequences for-a delinquent act must include S
- punishment. Ifitis a serious delinquent act, one which. = = _

cerned in it were to consider first what needed to be
done for the child. His offerise was a symptom of some -
underlying defect, perhaps in his family, perhaps in the 7
neighborhood, perhaps even in himself, as in the case - .-
of mental iliness or retardation. Consequentily the
juvenile court had hroad discretion to do as it thought
best for the chiid. its resources consisted of various

services under its control — a probation department, a

juvenile detention facility, perhaps acamp ora “paren~ -
tal” school. It could send a particularly difficuli childto -

a state school. If it had the money, some could be
" placed in foster homes or in private facilities. This

structure may have some other options in the form of
suspended action, restitution or public service orders,

casework. - ..

fenses, dissatisfaction with this long-established
structure is increasing. Some writers have called for

‘mandatory sentences for juveniles found guiity of cer- - =

tain offenses; some have urged the lowering of the
maximum age for juvenile court jurisdiction; still

offenses should be bound over for trial in an adult

puts avictim in fear of jecpardy or inflicts bodily harm,

-then the consequences must be proportionately se-
- vere.ltis believed that unless there is dread of a severe - - -

penalty, the delinquent child himself will believe that
he can harm others with impunity, while those who
know what he has done will be inclined to emulate him.
It is also advanced that the offender who is under -
custodial restraint wiil be incapacitated for further
crimes against the general public for as long as he is

restrained.

A policy of this kind, strictly applied, will vastly in-
crease the numbers of children under control. More




juveniles serving longer sentences will have o be ex-
pected. Restraint will not be enough; they will have to
be educated, trained, and counseled in preparation for

an eventual release, because they cannot be kept -

forever, or even for long enough te finish their most
volatile years. Large staffs must be mobilized for their
custodial control and their educational programming.
And all this expansion must take place in the dis-
couraging knowledge that all studies show that these
kinds of juvenile facilities are ineffective in reducing
recidivism and are unusually hard to manage without

the most serious abuses comnrtted by residents upon -

each other

The Escape From Futthty

If the present systen" is deﬁcnent, if the introduction of
rigor cannot be expected to improve matters, then
what can be done? We cannot be certain that a satis-
. _factory answer can be given, but as might be expected,
" whatever answer that can be responsibly offered will
be complex. There will be no sure road to success, and
there will be more blind alleys to enter. But we think
that the signs point most clearly to a need to
strengthen community services so that children need-
ing help can obtain enough of it early enough to make
a difference. There will continue to be a need for resi-
dential institutions, and it may well be that these insti-
tutions should keep those committed to their care for

-~ much longer periods than now is the case. These facili-

i- ties must provide for small, self-sufficient units, ver-
”"‘satite, well-trained staff, and strong, purposeful lead-
“~-ership. We do not believe that a satisfactory program

:,_,,,for the most serious kinds of violent offenders can be

desngned without avaltabuhty of |nst|tut|ons wuth this
kmd of custodial secunty

There are good reasons to beheve that nelther the
- community programs we advocate, nor the small insti-

tutions that we believe to be needed can succeed inthe -

" public sector, where the vast majority are now located.
Highly specialized services for extraardinarily difficult
young people are needed; these are not services which
can be successfully managed on the civil service and
tenured basis. Instead, the state should limit itself to
setting standards for juvenile care, to assuring that
ihese standards are strictly complied with, and to the
processes of disposition and referral. Private societies
should be encouraged to enter the field and to try their
hands at various kinds of innovative programs. Such

S juvenlle and how can more of them be made avail—

programs exist in several states, and many have been
signally successful. It must be conceded that some
have been terrible in the most literal sense of the word,

—but their survival is the fault of a state that fails io take

responsibility for their supervision.

This avenue toward improvement is not advanced as a
panacea. Juvenile justice, however administered, must
always have a substantial number of failures. That is
the nature of the problem. But a system founded on
hope mixed with realism will be a far better investment
for the state than one based on realism mixed with
vengeance. A boy or girt locked up in.an adult prisan -

- certainly will represent to everyone the community's

disapproval of what he or she has done. But he will find
no path to reconciliation leading out of an adult cell-_
-block and will be a hetier than even bet to eet rnte
further trouble when eventuatly turned toose FEETL

The Questlons

“To sum up, it is appropnate to llst the outetandma
questions about which the community must make up
its mind. Facts will not settle these issues, but values ]
may and probably will. : ; -’f—_r LS

(1) Whatisajuvenile, and atwhatagedoes heceaseto
_enjoy this status? eeite o s

(2) Who is dangerous, and what cntena shoutd be -3
~used to discriminate h|m7 A0 .

(3) What kinds of services w1ll help the dangerous

(4) Whatjuvem{es need to be locked up, and for how-
ong? What do we do wrth them while they arein

- (8) Can the state prowde cred:ble and hopeful pro-
. gramsfordelinquents, and if so, what changes can

be made in the present system to provide them? .

(6) How can sufflment private services, sutﬂcnently
- various and effective, be mobilized and maintained
to meet the probable needs?

Many more questions will occur to the most casual
reader of this paper. If some resolution of these six
questions can be reached, we think we may be on the
way to a system in which the public and the juveniles
directly concerned can have confidence that our ad-
ministration of justice takes this grave problem seri-
ously.
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THE HOODLUM IN TEE HELPLESE SOCIETY

In_this contribution I have to face an unpalatable bhut all too familiar
set of facts. There are hoodlums in American cities, and in some of our
cities the System is.helpless to de anything at all zbout them. Two- terms
in tha£ statement need definition: the Hoodlum and the System. For the
purposes of this discussion, at least, I will define a hoodlum.as a young
predator whg uses vio;ence and the threat of violence to intimidate his
victims. Sometimes he inflicts serious harm on them, even wﬁen his prey
complies with his demands. The System ié all of us. It consists of the
general public, the police we hire to discover and arrest offenders, the
courts we maintain to judge guilt and innocence and to impose appropriate
sanctions, and the corrections subsystem established-to carry out these
sanctions. |

In most cities the System works more or less effectively} so far as we
can tell. It has its failures, the uncaught hoodlum, the inappropriate
sentence, thg correctional facility in whigh only crime is learned. But for
the most part, sericus consequencés will await the young mugger._.Sooner
or later he will be caught, and once caught he is likely to be caught again
if he robs égain. -Wa think that in Columbus the System is reasonably
effective. You have already heard from my colleagues about the data we havé_
collected and interpreted in our Dangercus Juvenile Offenaer Study. We
think it is a picture which represents the state of affairs in most well
organized Americén cities of the size of Columbus or smaller. Later in these
remarks I will refer to gaps in our collective expertise which have resulted
in tragic failures, but I want to comment now on the situation in cities

where the System works badly, if it can be said to work at all. I shall



illustrate my initial point with a vignette that must be familiar to anyone
who resides in or has acquaintahces who reside in our five of six largest
cities.

Last week we had a conference here at the Academy on the problens of
prison discipline. .One of the participants was a young scholar from Néw
York. He lives with his wife and two children in the early teens on the
upper West Side of Manhattan. During one of the coffee breaks, he and T
talked azbout our study of the Dangerous Juvenile Offender about which you
have been hearing today. He was concernmed that our data are mostly drawn
. from arrest reports and therefore, in his opinion, would not reflect the
gravity of the true situation as he knew it. He told me that his twelve
year old daughter has been mugged twice in recent months, both times in
broad daylicht in the vicinity of 95th Street and Broadway. On the first
occasion twé boys, a little older than'she, took some money from her; on
the second, the muggers were tﬁo girls who threatened her with a knife and
made off with money and a necklace. Both.incidentsrwere reporte§ te the
police, who carefully and considerately recorded the facts, but no arrest
was méde, My friend remarked thét all his neighbozrs hﬁve had similar
experiences. He supposes that the intangible conseguences of suéh experiences
aré mich more serious than the criminological statistician usually conclude=s.
For the victims, the fears are disturbing and unsettling to the secure
equilibrium that wise parents try to maintain for their children. White
children in his part of town look with apprehension on any group of
non-white teenagers, thereby tending to learn a virulént form of racism
from the kind of integration they are encountering in their neighborhood.
He is also alarmed about the conseguences of children learning that nothing

is likely to happen to them if they engage in actions that can be accurately

classed as early hoodlumism.
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This sort of thing happens when the System is overloaded. We all
know the obvious. The police are heavily burdened with the tasks of
apprehending and arresting criminals of the most serious kind. It is

hopeless to expect a clearance of a teenage mugging; little of tangible

"value is involved; the leads to the perpetrators are uncertain; the courts

are so densely docketed that it will be months, if ever, before they can
hear the cése. What's the use? What, indeéd? We may call this the
conditicon of Primary Helplessness. Hoodlums will flgurish, and their
offenses, thus undeterred, will probably become moré freguent and more grievous.
In Columbus we are wont to say thét New York is not America, and
conditions oﬁVQSth and Broadway do not resemblérthosa obtaining in any
district of our less glamarous but much safer city. I do know of alarmists
who would declare that we suffer from some éf the same symptoms of Primary
Helplessness that I have descriked but I‘do ﬁot agree with themu- But as
in most metropolitan centers, we confront a more insidious condition that
I will refer to as Secoﬁd#?y Helplessness. ' I want to report to you a
recent and tragicrexamplg.
Last70c£ober, the Fganklin County Public Defender asked me to testify
in a juvenile court héaring to determine whether a seventeen-year-old whom
I shall call Billy should be bound over to ag adult criminal court.for
trial. Billy stood accused of the robbery and murder cof a 72-year-old man,
an offense that, on the face of it, was guaranteed to mobilize a maximum
of antipathy for tﬁe defendant. It transpired thét there was more to the
story than met the eye, and because tﬁis story is made to order to illustrate

the problem of Secondary Helplessness, I shall tell it.
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Billy was one of a fairly large family of Appalachian antecedents
living on the margins of the economy. His parents have been more often
on welfare than not. Poor managers, they have been unable to provide their
children with more than subsistence. Love and harmony were rarely manifest
in a home chiefly rémarkable for Giolence. Billy recalled having been
beaten by electric cords, straps, belts, sticks, broom handles and boards
from early childhood. This kind of discipline went on until one day, when
he_was fourteen, his mother came at him in a fury, armed wiﬁh a plank with
which she was going to beat him. He knocked her unconscious, and from that
time on he seems to havé been mostly on his own.

School had been an arena of defeat. He had great difficulty in
reading, and was eventually discovered to be dyslectic, or neurologically
impaired so that letters did not arrive in his brain in intelligible order
for words could be made out of them. He learned to think of himself as a
dummy , the word that other children applied to him. By the time he was
nine, he had taken to sniffing glue, which certainly did not improve his
nervous éystem. When he was fourteen, he Aropped cut of school, perhaps
because of his unrelieved scholastic failu;es, perhaps because of his
assault on his mother.

He took to hanging around, sometimes in the company of an uncle fourteen
years older than he who seems to have introduced him to homosexual practices.
It was not long before he was making twenty dollars a trick as a homosexual
prostitute. A large portion of his earnings went into the purchase of
various uppers and downers and marijuana, but he does not seem to have used

"heavy stuff.”
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One of his customers was the old man who was the victim in this
offense. The actual events that took place on the Fourth of Julk.weekqend
last summer are hard to be sure about, as you will see. It appears that
Billy and his uncle spent the holiday at the old man'e apartment. They

drank heavily and smocked pot. As they became more and more drunk,

_conviviality turned into acrimony. They ran out of heer and the old man

told Biliy to go out and get some more, calling him a dﬁmmy‘and a punk as
he issued the order. fhe official account alleges that in a rage Billy

attacked him with his fists, knocked him flat and %hen stomped him until
the old man succumbed. The pathologist's report shows that the alcoholic

content of the victim's blood was so high that death must have been imminent

‘anyway.

Juvenile court jurisdiction in Chic texminates at eighteen. .Billy was
seventeen years and three months. The public defender thougﬁt the circumstances
did not warrant a death penalty, which the county prosecutor was inclined
to demand. He was impressed with Billy's .vulnerability and concerned about
what would probably happen to him in prison. 8o was I when I interviewed
Billy. He was a slight youth with chestnut blonde hair.neatly styled, blue
eyes, and a fair, beardless complexion. He spoke haltingly, as though
unsure of himself with strangers. Although a psychologist had elicited
an IQ well above average on a non-verbal intelligence test, he seemed
painfully immature. I asked him what he would like to do if he got out of
his difficulties. He replied that he wanted to join the Army, to serve his
country. After his discharge from the service he wanted to go to Florida
and work as a deep sea fisherman, an occupation at which, he understood,

a person could earn as much as $30,000 a year. Last spring a friend had

taken him to Florida and he liked the climate and the sea. He did not think



of himself as a homosexual. He had had lots of girl-friends, but he could
make so much money turning tricks with men who fancied boys that he didn't
see why he shouldn‘t.

His dreams about a fisherman'’s life wexe predicated on the hope that
he would not be bound over to the court of common plea$. If he had been
committed by the juvenile court to the Ohio Youth Commission, he could have
been placed in a private facility for treatment, if the Commission were
willing to take the risk involved.

The Public Defender had interested a remarkable man ﬁamed Tom Peters in
Billy's case. Peters is an entrepreneuf of altruism, a man who has accepted
the gospel of coﬁmunity—based corrections and has established é halfway
house which he calls "Betterway" in a northern Ohio city. He interviewed
Billy twice, each time at considerable length, and convinced himself that
Betterway could help him. He testified to that éffect at thé juvenile court
hearing. |

The court had three opticns to consider. If Billy were to be bound
over to the court of common pleas andAfound guilty he would be-éoﬁmittéd to
prison for life or fér a long term.. If jurisdiction were to be retained
in the juﬁenile court, he would be committed to the Youth Commission if
found guilty. The Youth Commission could assign him to one of its more
secure institutions. It ﬁight even assign him to Betterway, as the third
option in prospect, if the judge agreed.

Ohio prisons are overcrowdad and under-programmed. Naturally an
effort would be made to protect Billy, but the necessary measures would
limit his participation in the educational and remedial programs which
he needed. In the dense throngs of men and boys in our prisons, pesople

get lost, sometimes until it's too late to rescue them. A careful warden



would try to keep a pretty youth like Billy ocut of harm's way, if only to
prevent rivals for his favors from doing mortal battle. Billy would not be
a welcome prisomer, nor is it conceivable that he would have eventually
become better for the experiencé.

Thé Youth Commission facilities are smaller. Pfdéiams ﬁelevant to
Billy's sgrious educational and psychological problems are theoretically
available. His vulnerability would require a responsible superintendent to
take measurés to éfotect him. He could not have the full benefit of the
programs provided. T think the willingnesé of Tom Peters tb_take him on
at Betterway would have been likely to strike a responsive chozd.

" We shall never know whether Mr Peters could do as well as hoped. The
court deci&éd to bind Billy over for trial as an-adult; I am certain that
the decision was made with regret and concern. The cruel choice between a
child's best interests and the protection of society had to bé resolved.
Billy stdcdraccused of tﬁe most serious of ciimes. His morbid-background
and his éeréonal situation inspired no confidence #t all in his ability to
change. "TO argue that he was not dangerdus was to dismiss tﬁe hérfible
affair on the Fourth of July; a record of Violent‘family relations in
ﬁis home, and a life without adult control for the last three yeafs.‘
Commitment to the Youth Commission would have torend when he becéﬁe
twenty-one, whether he were doing well or badly.l If he were to escape.
from custody, especially if he were to leave Betterway, the court would be
subjected to charges of undue leniency and disregard of its responsibility
for the protection of society. We cannot blame the troubled judge, but
we can wish that our powers of social invention could have provided him
with a better way to dispose of this pathetic youth. I am not sure that

Tom Peters' Betterway was indeed the better way that was needed. Whether



it was or not, the decision must have been agonizing. To commit anyone,
even a confirmed recidivist, to a long term in prison is a hard decision
for a judge te makeprespecially is he has some knowledge of what Life in
a contemporary prison is like. To comwit a naive and heardless boy to
such a meelstrom must be a distressing action to £akeg‘no matter how
justifiable it may be. |

The juvenile justice system has been troubled by boys like Billy
throughéut its history. Their crimeé are so grave that it is incongruous ;
to use the gogventional juvenile courﬁ ra?ionale gndrasﬁiqn the first
priority to the protection of the child's best interests. So they are
bound over to an adult criminal court to assuré the maintenance of control
for whatever numberlof years is deemed appropriate in the criminal code.
In doing so, we force the boy into premature manhood ahﬁ‘dbdﬁ&ﬁH.SeLidus
effort to reconstruct his life. In most cases, we assure thét he will be
even worse when he leaves the hands of the state than he was wheﬁ he came.

Billy's story endéd at this point when I wrote it first. Last Monday
he hanged]nimself with a sheet in his cell in the Franklin County Jail.
Anything I ca; gay about this tragic event will merely labor fhe obvious.
He died becaﬁse we were helpless to save him. Our helplessness was evident
years ago when the schools were unable to supply the specialized rxemedial
services he neeaed to become educable. When he was picked up for minof
infractions of the law at least some of his sordid background was discovered
and more of it qould have been discoversd by reasonable enguiry. The
difficulty was and is that no intervention appeared to be available that
would not do more harm than good until finally Tom Peters came along -~ and
then it was tco late. Billy was not a natural hoodlum; he was too delicate,
too passive for that role, but he had become a killer because the System

was helpless.



It is a2 moving dilemma, and now we move to the virtually hélplass
system of correcting vouthful offenders, the hoﬁdlums znd dangerous young
men and women with wﬁom we are concerned. I contgnd that we are virtually
bankrupt. Our ideas are threadbare and our programs are worse. All too
often we find our youth corrections facilities pioducing the "State-Raised
Youth, " memorably described by John Irwin, a former convict now turned
sociologist; in his book entitled "The Felon."(l)

Irwin idenﬁified four themes in the world of the state-raisegd youth,
the boy or girl locked up early and often in state correctional facilities.
First, the stétemraised youth believes that violence is the proper means
for settling an argument, and a man must be ready to face it and inflict
it. Second, the loyalty of the state~raised yoﬁth is to his gang or
clique, and the gang defines values for him and detefmines his actions. An
0ld convict put it this way:

| “The.géhg leaders have absolute contr;l. . .a lot of thesé quys
would_die fof their gaﬁg -- dying déesn'; mean anything to them.

They Qouid rather die than let it be said that they wouldn't

E (2)

go all the way.”

Thixd, homoséxuality defines an exploitative and violent caste system in
which one's sexual role is determined by the ability to exercise force,
and subjugati;n results in a‘complémentary deprivation of masculinity.
Fourth, the state-raised youth thinks of "the streets"” as a sojourn for
the enjoyment of orglastic pleasures, a place for holidays from the real

world of the institution. Irwin sums up this product of the youth

corrections system as follows:
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"The world view of these yvouths is disto:;;tedr stunted, or

incoherxrent. . . The youth prison is their only world; and

they think almost entirely in the categories of this world.

They tend not to be able to see beyond the walls. They do

conceive of the streets, but only from the perspective of the

prison.

Furfhexmore, in prison it is a dog-eat-dog world where force

or the threat of force prevails. If one is willing to fight,

to resort to assault with weapons. . .he succeeds in this

world." |

No one wants to raise youths like this, Indeed, legisiators, judges,
and correctional officials would be unanimous that this is pracisely the |
kind oflresult they do not want to get when they budget for the building
and operation of a youth t&aining school or when they send kids to such a
place for a term of months. But this is the kind of young man that reform
schools haﬁe been raising for manj decades, for a century of more. We are.
still raising them, mainly because the state does not know what.elée to do
with thém when it gets thém.

The traditional reform school is the state's vehicle for raiéing tﬁese
youth. It is not entirely accurate to say that other alternatives are |
not available or at least under considerétion.' The hard-liners would like
to send more tough young thugs of eighteen or less to the state prisons,
to keep them out of harm's way, and to deter others. OQur last statistics
on the numbers of boys under eighteen doing time in prison puts the total
less than 2000.(3) {(National Prisoner Statistics, 1973, published December
1976). I don't doubt that this figure is higher now, but it could double

or triple and not be more than two or three percent of the total prison
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population. It is a comparably small fraction of the population of incarcerated
juveniles. I have known a number of such.young men; I can think of only
one who was not affected grievously for the worse.

The second option is also tough. Here it is coﬁceded that the adult
prison is mo place for a kid, even a pretty tough kid, and the best way to
handle such youths is to design and_maintain special youth corrections
facilities for them, and to impose stiff mandatory senténces on theﬁ.

We have such facilities in Ohio, minus the mandatory sentences advocated

by some. Last year, my colleague, Simon Dinitz publighed, with two co~authors,

a book, Juvenile Victimization, which gives ua an account of how things

go in a well-designad, fairly new (1961), and generously stéffed (145 staff
fox iéé rgsidents;, faéility for aggressive older boys.{4) The objectives.
éf the institufian.arerstated in standard vernacular of social uplift:

" [our goalsj are to ﬁromote psoitivé attitudinal and behévioral

change wifhih an atmosphere of mutual respect and personal

dignity; to.provide a resident with”bpportunities to gain an

inc;eased,uﬁdérstanding of himself, ﬁthers, ané his environment;

and té leérﬁ'to meet his needs in socially acceptable ways.“(S)

The institutiﬁn described in this book ;s fairly typical of its kind,
but the discrepaﬁcies Setweeﬁ intentions and performance ﬁave been documented
with painful thbroughness. This is a situation in which the staff still
has the last word, but the dominant boys‘enjoy an alarming- -degree of control.
The cﬁlture of the "residents is exploitative and criminal.r Some of the
staff are so fearful of their charges that they hide in the security of their
offices. A constant testing of the courage and resourcefulness of the

others seems to go on. When residents are out of sight, there is a great

deal of violence and sexual imposition, following, as if by prescription,
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the analysis which I have guoted earlier from Irwin's report on state-raised
youth. In the air is a climate of intimidation with all the roles --
the bully, the toady, the snitch, the victim, the goat -- which result f£rom
that kind of social interaction.

Those who are familiar with the literature of youth training schools
or who have had access to oral accounts of how things have been in these
juvenile_prisons for the-last centuxy,lwill recognize this facility as the
legitimate heir to an old and disgusting tradition. The persistence of
the ﬁodel is not difficult to understand. The idealism of the staff erodes
in the backwash of unrealized expectations. Training is insufficient to
prepare recruits for the experiences they will encounter when they get to
work. Leadership by seniors is perfunctofy, rhetorical, and bureaucratic.
But to my mind, the p:imary failing to which that list of failings_is
attributable is the compromise with residents over lawful coﬁduct. Once
that compromise hés been made and unlawfulness has béen overloocked the
hope for creating a civic culture is dead. As the authors‘of tﬁié powérful
bock put it:

"...instead of modéling themselves after other prpfessional

staff, the professional staff is subverted and adopts the style

and values of the residents... ..;[A]s long as personnel are

in the institution, they must react and respond in resident

(6)

terms. The turf belongs to the immates. . ."
I have dwelt on the description of this institution because it foretells the
extraordinary difficulties zhead of us if we proceed with the seemingly
reasonable strategy of creating specialized facilities for the incarceration
of violent youth. An institution of this kind is unsafe for all concerned,

stafi and residents alike. It is hard to say what its worst effects are,
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the brutalization of the boys who are intimidating their fellows or
the subhumanization of those who are intimidated.

Anothex altérnative, apparently more attractive -- and that would
scarcely be difficult —— is to be found in Massachusetts, where the youth_
corrections system has been made famous by former Cammissioner Miller's
program of deinstitutionalization. This aspiration has never been fuily
realized; Instead of maximum security youth training schools of the
type I haﬁeAjust described, Massachusetts has Secure Care Units for the
management of extremely aggressive boys. These Unité‘come in two gizes:
twenty~four lﬁ;::ys and twelve boys. The staffs are of ébout the same size
as the inmafé-éroups contained. The usuai length of stay is lesé than
a year; th%jédministrative pressﬁre on tge étaff is ﬁo get kids out
rather_than-to keep them in. |

I visited one such unit. My obsefvation was brief and quite possibly
unrepreéentétive, but it gave me a lot to think about. The unit Qas at
- some distancerfrom downtc;n Boston. It éaé a sort ofranclave-;f déiinquenés
on the groﬁnds of a mentalrhospital. Thelmanager was a pleasanf‘young
whose comﬁitmént to the cause shﬁne th#ougﬁ his realistic estimate of his
prospects for;success. He told me that most of his twelve youths were
without families that were interested in them; most had been committed
for extremely serious crimes of violence; most had educational and social
handicaps of massive dimensions in addition to the handicap of a record of
frequent and grievous delinguency. In his words, "most of these guys
have been moving through life so fast that they decide what they should do
after they have done it. All we can do is to slow them down." He gave
as an example of this process of deceleration an incident that had occurred

that morning before my arrival. Pointing to a small stereo speaker on
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the floor beside his desk, he said, "one of the boys threw that at me this
morning because I had turned him down for a home visit -- he wan't ready
for the privilege. I asked him why he did it, and he said it was bhecause
he was so mad at me. Then after thinking it over for a minute, he went
on to say, ‘i guess I wasn't as mad és i would have been a month ago. I
wouldn't have missed yvou then.'"

The grogram consists of remedial education, some athletics and some
group counseling. Except for the lack of a vocational training program,
the very small size of the uit, and the undiluted toughnessrof the populatibn,
the program has a family likeneés to that which I have described in the
larger Ohio facility for the same kind of boys. But slowing violent
hocdlums down, the realistic goal of the Massachusetts program manager, does
not séem to me a sufficient objective. It is a step ahead of the treatment
that such boys get in most states. Mayﬁe its succesé will be more apparent
than ifs staff expects; The wise program manager will mute his hopes with
modesty when he considers how the history of corrections is trewn with
blasted expectations. Nevertheleés, when experience with this kind.of
offender is considered as a frame of referénce for the assessment of the
Massachusetts adventure, I do not see much reason to expect a greatly improved
performance. An evaluation of the Massacﬁusetts experiment with |
deinstitutionalization has been undertak;n by a research group at Harvard
University. 1Its preliminary reports indicate that recidivism from Secure
Care Units has been in the order of 60 percent, much higher than in any
of the other program categories.

Massachusetts is not the only state with experimental work under way
to discover a more effective way to hold and help the Dangerous Juvénile

Offender -- the Hoodlum, to be more direct =— in spite of himself. The
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very small residential unit characteristic of Massachusetts may well be an
essential feature of the system of the future. At least, it offers the
most likely laboratory for the dévelopment of whatever more successful
approach we are likely to find to the solution of the problems these boys
present to our helplesé society. It is probable that most of the repulsiﬁe
effects desyribed by Professor Dinitz and his colleaguec can be eﬁtirely
avoided in living units structured by this.model. The Massachusetts
Department of Youth Services is staffea by optimists. I think tﬁey believe
that thexre is a way to_control and treat.these hoodlums which will not reduire
the maintenance of even the tiﬁy Secureréare Units which now seem necessary.
If we re?asseﬁble five years hence, we ﬁéy be more définite about the
components‘of an optimal program.

I think there are four approaches to the problem of the ﬁoodluﬁs.. We.
can bind them ové? to an aault court fof trial, conviction and custody in
adult prison. That converts them into adﬁlts but assures that they will
be off the streets for armatter of sevéréi:fears. When-released they are
at least unlikely to be upstanding citizens; all too érobably they will
-be the menaceé‘éé soéiaty who keep us behind locked doors at night. We can
devise a systemréf mandétofy sentences in yoﬁth correctional facilities
and achieve the same end; wé incapacitate and thexreby postpqne the reckoning
with them. Welcan renew our act of faith in the state as a vehicle for
treatment by developing secure care units on the Massachusetts model.

Each of these approaches.commits the state to continue raising youth..

211 these approaches contain elements of doubt. As to the first two,
we back down on our national commitment to a fair start for all children.
Perhaps we can give up on adult offenders, or some of them, as too scarred,

too damaged to be accessible to help, and maintain them in warehouses.
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I do not think the nation is yet willing to give up on the sixteen or
seventeen year-old kid who has become mired in delinguency because of the
mismanagement of his early years by the adults in his life. As to the small
state institutions, we have only too much reasom to expect that state agencies
assigned to helping peoéle will become bureaucratized, impersonal, and pre-
occupied with procedures. There are many functions that only the state can
carry out well, but the management 6f human relations is not one.of them.

So the fourth option is the regeneration of the private secfor. This
choice has always been available. Children of the upper classes who get
out of control have typically been sent to military academies or similar
residential schools for attention and discipline that they could not get at
home. Some of these facilities are well managed, and some are frauds
committed on distracted parents at their wits' end. We don't know how much-
that is objective about these places; but there are suspicions that in
keeping the bad rich boj out of a state reform school his parents may not
be getting a much better bargain from the boarding schoel that ié willing
to take him in.

Thé state has money to spend, toco. -Nobody really knows mucﬁ about the
traffic in aifficult children, often acrosé state lines,.which‘geﬁé them |
out of state institutions in which they are.unmanageable apd into privately
overated group homes, campls, and other institutional situations in which
they can be managed for a price and somebody can make a profit. There is
much more to be known azbout this entrepreneurial treatment of youth. It may
well be that this is one of the many services offered a needful public that
calls fér a federal regulatory agency to assure compliance with standards

cf care.
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All that is b% way of recognition that the private sector is not
necessarily an avenue toward the conversion of hoodlums into éitizens.
Nevertheless, I think there are a number of reasons for supposing that
most of the-future progress to be made in improving the state's response
to the challenge of the ﬁoodlum may be made in the priﬁate sector.

I shall wind up my contribution to this discourse by ocutlining my reasons

for-beliéving that enlightened policy should gé as far.as it can in the
encouragement of the priwvate sector to care for these youths and to create
programs for their socialization. |

First, the state is not well adapted to the helping role. That is
as it should be. The state should prevent avoidable misery ——-as for
 example in making welfare payments to the indigent -~ but it has no business
occupying itself in making individuals happier or mora;ly better. It creates:
conditions of freedom to facilitate the pursuit of happinéss, but it is not
to attempt to purvey happiness directlf. That is fﬁr the individual to f£ind
as best he can, with a little help from his'friénis. The sfate'évtools are
those of manaéement and ordef. Its: procedures are bureaucratic{“Its agenfs
cannot expreés the state's-love and concern becausé the state is ﬁot an
entity capable of love aﬁd concern. Impersonélity; fairness, and rationality
are what we expect from the state, even if we do not always see these
characteristics in the course of business with its agents. The state is not
to take risks with the taxpayers' money. It can and does experiment,
but the experiments it conducts should be directed at improvement of

state servicas,-and that sets a boundary on the possibilities for improvement.
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Second, the services that Hoodlums need do not lend themselves to the
kinds of careers for which civil servants are recruited and around which
they build their lives. The pattern of thirty years in the same service,
with promotion by éeniority, with rules of work governed by-civil service
and union standards as to hours, duties, privileges, rights.and training,
is workable for a fire department or a division of highways and public
works. It is an inappropriate pattern when the work to be done is the
influencing of others by example, counseling and control. It ié even less
appropriate for the special tasks which those assigned to the Dangerous Juvenile
Offender must carry out.

We know in our bones what the problem is. The best of intentions and
the highest of motivations will erode with emotional fatigue. It is a
rare man or woman who can cﬁnfront hostility with professional responses
for the duration of a normal civil service career..lScme day, some salty
young resident of a correctional facility will sling a stereo speaker at
the civil servant counselor and the resp@nse will be inappropriaté; not
because the counselor is new and untrained, but because he is t§§
experienced and burnt'out. Ways have to be fouﬁd to enlist energetic'
and well disposed young people to work for a few yeras only in.facilities
of this kind. I don't think these ways can be contrived in the civil service.

Third, leadership by civil service officials is necessarily shaped by
bureaucratic expectations and requiréments, The personal attributes of
magnetism, energy, commitment to an ideal do not usually enter into
decisions about appeintment of state officials. My observation is that
successful human service programs tend to revolve around a manager or a
director ﬁho possesses that attribute which we: call, for want of a better

word, charisma. Conventional state procedures do not lend themselves
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to the voluntarism that this kind of leader requires for scope, happy
accidents to the contrary notwithstanding.

Fourth, the employee of a private organization is much more easily
hired or fired than the civil servant. BAlthough it is untrue that civil
servants cannot be fired, (I have seen it done}, the difficulties wiil
daunt all but the most determined manager and will Certainly divert him
from more piofitable uses of his energies.

Fifth, it is a lot easier to get rid of an unsatisfactory progrém that
is on a service contract to the state than-it is to phase out a budgeted
state program. In either case, the Commissioner of Corrections, or whoever-
he may be, does not have an easy task. dther arrangements have to be made
for services, pressures to continue the program in spite of poor pefformanée
will usually be heavy, and ﬁhe Commissioner is in the politically ﬁnattractive
position of makiné a considerable number of enemies and few, if any friends.
He needs to have this task simplified by tﬁe absence of unnecessary obstacles.

Cne simplification is to base the service on a contract which he can

‘refuse to renew rather than on a state unit which has to be closed down.

“In corrections, failure is a contingency that must be expected, but it

must never be allowed to exceed the bounds of inevitability.

I cannot prove to you that the private sector is the best hope in the
unpromising challenge of the hoodlum tc the apparently helpless state. If
we choose this strategy, we cannot expect_an overnight'transformation.
legions of young men and women are not out there eagerly walting for their
chance to show what can be done with these troubled and sometimes frightening
young offenders. There are some people-serving organizations equipped to

take on these responsibilities,; but there are not nearly enough of them.
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Even more obviously, when state funds are transferred to private
" organizations for the provision of services, there will be abuses and
shortcomings and failures that could have been prevented had adequate
precauvtions been taken. The state will still have standards to set and
practices to regulate. It will be out of the questionable business of
regulating itself; in a sense it will be a teacher.

Manf-years ago, Mr. Justice Bréndeis wrote:

"Our govérnment ié the potent, the omnipresent teacher. féf;goéd

-or 111, it teaches the whole people by example; Crime is |

contagious.i If the government becomes a law-breaker, it breeds

:contempt for the law; it invites every man to become a law unto
: _ (7)

rhimself; it invites anarchy.”
He was not writing about the operation of facilities for the_manaéement of
the Dangaro&s Juvenile Offénder, but his precept should guide us in the
context of the Hélpless Society. What the state finds itself doing in even
fairly.well.run-ﬁuvenile facilities is éondoniné unlawful conduct by allowing
; criminal culture to control the turf. LThis is exactly the kind of example
that cannot be_ﬁermitted in residential facilities. It may be poésible to
‘avoid this impasse in a state facility, bﬁt I suggesf that we will'ail be
a lot safer if we turn the task over td the concerned entrepreneur who is
willing to comply with state-established guidelines -- to do as the state
requires but not as the state itself has commonly done in the past;

What do we want the state to teach? I think that whatever else is
taught -— from welding to the primal scream -- the lessons have to take
place in a lawful and decent community, one in which violations of the
criminal law do not occur -- or, if they do, such violations result in

immediate punitive consequences. It hardly needs saying that life outside
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these closed communities is not like that. The Hoodlum comes from a nearly
lawless society and will refurn to it That cannot rxelieve the state from
its duty to assure that while he is in custody he is safe and prevented
from unlawful conduct. We don't know what good the observance of this
principle will do, 5ut we know all too well what harm will be done by not
observing it.

I began these remarks with a focus on the hoodlum and the helpless
society. No conceivable regeneration of the juvenile justice system will
of itself sweep the hoodlums off the streets. Much more ails our society
than the helplessness of our system when confronted by hoodlums. But I
think it should be obvious that our nation_needs services which can channel
young people into life patterms that are not patently dangercus to themselves
and to others. These tasks are beyond thercapability of the state. The
immense task zhead is for the philanthropic community working in partnership
with the state. Those hoodlums at Broadway and 95th, and Billy's suicide

‘are symbols of the urgency of what has to be done.



(1}
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By Thomas Q. Marsh
Chie! of Police, Fairlield, Qhio

GoOD NUTRITION is essential if one is to
enjoy goad physical health. [i is just as
important, however, if one is to enjoy

_ good mental healih. Researchers zre jusi

now discovering some of the ways that
poor nufrition can adversely affect
behavior. One of these ways is to increase
the likelihood of violence and anti-social
actions. It may well be that nutrition is
directly relat.ed to our spiraling crime
rate.

Recent studies have shown that there

are basically three ways that nutrition can

lead to criminal acts. Food allergies and
hypoglycemia may cause- violent or
impulsive acts, prenatal or infant
malnutrition may lead to retardation or
borderline retardation, and dietary habits
may increase the reliance on alcohol or
illicit drugs.

The number of severely mentally

- retarded children born annually is at least

126,000. Some researchers estimate that
one child in eight is mentally retarded.
Mental retardation in the big cities is
primarily the result of chronic
malnurrition of poor and generally ill-fed

‘mothers. Dr. Charles S. Ireland, M.D.,
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Director of Harvard University Hospital,
reports that one half of all women who
deliver in public hospitals have had no
prenatal care!

The seriousness of this lack of prenatal
care is apparent when we see that recent
tests indicate mental retardation may
result from the incomplete development
of brain cell membranes as a result of
nutritional deficiency. Malnutrition of
the mother alone is not the only nuirition
related cause of birth defects. It has been
shown that malnutrition on the part of
the father prior to conception can also
cause deficiencies in the child.

The importance of retardation to the
occurrence of crime can be seen in a re-
port by H. Floyd Dennis, J. D., Director
of the Institute on Youth and social
Development, in Nashville, Tennessee.
Dennis states that there are a larger
percentage of retarded persons in prison
than in the general population. In a study
in Tennessee, it was shown that persons
classified as retarded make up two to
three percent of the general population
while nine percent of the juveniles in
Tennessee juvenile institutions were
classified as retarded. Dennis also says
the 16 percent of the general population
can be considered as being borderline
retarded, as compared to 37 percent of
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the juveniles in institutions. According to
Dennis, these retarded are less likely to
commit offenses against persons and
more likely to commit offenses against
properiy.

A pattern of malnutrition may con-
tinue after birth and create a further risk
since improper food during the critical
early years can also lead to mental
retardation. -

As a result of malnuirition, brain cells
may fail to multiply as rapidly as they
should. Brain cells of human beings
multiply only until about eight months
after birth. Additional brain cells are
never developed later, even if the child
obtains a better diet in later stages of life.

Aside from the risk of mental retar-
dation, improper nutrition in youth can
ofteri lead to behavioral problems.
Hypoglycemia, vitamin deficiencies and
food allergies have all been credited with

producing hyperactivity in children. R.

Glen Green, M.D., an attending
physician at Saskatchewan Penitentiary
for seven years, sees food allergy linked
to behavior problems as a pattern that
begins early in childhood and continues
into adult life. Very often, the baby with
feeding problems is the child with
hyperactivity and the juvenile in trouble
with the law.

A study done in a London institution
for delinquent girls graphically
demonstrates the effect of good nutrition
on behavior. Seventeen girls, ages 11
through 15, were being fed the usual
institution fare consisting of white bread,
margarine, jam, sweel tea and canned
and processed meat. Behavior problems
were persistent. When their diet was

changed (0 one that was nutritious and
diversified, they quickly became less
aggressive and less quarrelsome. In
addition to the lessening of behavioral
problems, their general physical ‘well
being improved as well.

Malnutrition, of course, does not
always stop al adulthood. Personal
dietary preferences, limitation of intake
by dieters and alcoholism all can con-
tribute to malnutrition. lronically, those
institutionalized in our prisons are many
times those most lumled in essential
nutrients. .

Dr. Jean Mayer, professor of nutrition
al Harvard, points out that a large
number of individuals suffer from
iatrogenic (doctor caused) malnutrition.

Drugs prescribed for emotional distress,

often worsen nulrient deliciencies (hat
may be the cause of the problem in the
first place.

Birth control pills taken without
supplementing the diet can also cause
derangement of nutrient metabolism and
cause a form of malnutrition. Depression
is a common complaint among. birth
control pill users. Studies have shown
that new psychiatric symptoms or
worsening of existing psychiatric symp-
toms are present in one-half of all those
using birth control pills.

We have seen that malnutrition has its
major impact on crime by causing mental
retardation. We have also seen that the
majority of crimes committed by those
suffering from mental retardation are
property crimes. In sharp contrast to this,
food allergies can contribute to violent,
aggressive and even
reactions.

schizophrenic -

K. E. Moyer, a professor of psychology

at Carnegie-Mellon University, relates the
story of a child who within 20 minutes of
eating bananas would be in a temper
tantrum. He reacted the same to all
sugars excepl maple sugar. According to
Moyer, while a person who is allergic to
pollen suffers a stuffy nose, a person
allergic to chocolate or bananas may pass
out bloody noses. )
According to Abram Hoffer, M.D.,
Ph.D., a noted forensic psychiatrist from
Canada, a continuing exposure 10 a food
or substance to which one is allergic can
cause a form of addiction. Dr. Holfer has
called sugar “‘America’s mosl serious
addictive agenl’ saying that 35 percent of
the population is addicted to sugar. He
has indicated that this type of addiction
may well be the basis for alcoholism and
drug dependence. Dr. Hoffer, who says
he does not oppose punishment for the
criminal, nevertheless feels that convicted



criminals should be tested for cerebral
allergies and treated during their con-
finement if tests are positive.

Food allerzies of this type are treated
by limiting the intake of the offending
“od and supplying the patient with

itamin B and other vitamins and
minerals.

Bypoglycemia, also referred 1o as
hyperinsulinism or low blood sugar, is a
condition that is estimated to affect as

-Inany as one-fourth of all Americans.
Some experts consider hypoglycemia to
be of epidemic proportions with over fifty
million Americans szid 1o have
hypoglycemia in varying degrees of
severity.

Along with a. variety of physical
problems, the person suffering from
hypoglycemifa; usually displays some
strong emotional symptoms. Confusion,
violence, irritabilisy, anxiety, illogical
fears, suicidal thought and a loss of a
sense of meaning and purpose in life have
all been listed as emotional conditions
produced by hypoglycemia.

Jose A. Yaryur-Tobias, M.D. and F.
A. Neziroglu, B.A., of the North Nassau
Mental Healih Center, Research Division

in Manhasset, Mew York, feel thar low
blood sugar is triggered by excesses of
refined carbohydrates. Much of our

American diet comsists of this type of

food. Sugar, white flour products such as
bread, rolis,. crackers, donuts and
spaghetti, breakfasi cereais and alcohol
are just a few examples of these refined
carbohydrates. These two researchers
have issued a report on tests on 45 of their
patients. These patients ranged in age
from five years old to 43 years old znd
consisted of 26 males and 19 females, All
of the patients chosen for the tests
displayed aggressive behavior and afl
were  suffering from  functional
hypoglycemia. These patients were
divided into four groups and treated by
four different methods. Those patients
who displayed the greatest reduction in
aggression were the ones who were
treated with a high-protein, low-
carbohydrate diet and a supplement of
Vitamin B,. )

In their authoritative book on
hypoglycemia, Body; Mind and Sugar, E.
M. Abrahamson, M.D. and A. W. Pezet
cite the case of a 43-year-old man who for
six years had upset his family with violent

temper tantrums which invariably oc-
curred at meal time. Hypoglycemia was
suspected as the cause and a change in
diet was prescribed. Within a few weeks
the violence stopped and did not return,
‘Food additives are practically
unavoidable. Virtually every processed
food comtains some additives. There are
an estimated 2500 to 4000 different
additives used today in the United States.
An average American consumes an
estimaied ten pounds of food additives =
year. This is excluding such things as
sugar, salt, corn syrup and dextrose

which would increase the total to over i35

pounds. Many of these additives are
suspected as causes of hyperactivity,
hypoglycemia and cerebral allergies.
Children who are hyperactive or are
suffering from cerebral allergies are often
difficult children who can push low-
tolerance parents to over-react and in this

.way contribute to child abuse. Dr. Rapp,

in a communication to the American
Medical News remarks that she has seen
an allergy-free diet produce more normal
behavior in battered children with the
parents in turn modifying their own
aggressive behavior. ¢
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SENATE BILL 212
I believe passage of this Bill # 212 would decrease the amount of serious
crime committed by teen-aged youngsters. Our present Juvenile Justice Model
is too frequently perceived by our youth as a mystery. We must be more de-
finitive and this bill is a step in that direction.
I support this bill for the following reasons:
1. Uncertainty of consequences by the older juvenile offenders.
2. Some Juveniles are knowledgeable about criminal penalties
and manipulate our juvenile laws knowing they are not punitive
and pose little threat.
3. BSome Juveniles behave and respond in a manner inconsistent
with what our juvenile model expects.
4. Certification while theoretically designed to address the
preceeding problem in actual fact rarely seems to be a reality.
5. Too many 16 and 17 year olds are now on probation that aren't

really good candidates for probation.

6. Too many 16 and 17 year olds committing extremely serious crimes
are now sent to juvenile institutions that are programmed for
younger and less sophisticated offenders. It would seem more
appropriate to expect the Department of Corrections to deal
with the rehabilitation of these young offenders than expect
the already over burdened Department of Social Rehabilitation
Service to fulfill this function.

Perhaps fifteen or twenty years ago there was truth in the assumption that most
adolescents by age eighteen could be held accountable as . adults. As a matter
of fact, there is still truth in that assumption.

Fortunately, there is little significance to most youngsters reaching an age
that makes them accountable as adults, because a majority never have any

traumatic contact with the law.



Our problem arises in that the majority of young people with whom we deal,

the ones most often in conflict, generally by age 16 and 17 aren't amenable to
Jjuvenile programs.

In our community last year, approximately 8% of our school age youth accounted
for about 50% of the crime. We aren't talking about the majority of our youth
by any means. Sixteen and seventeen year olds accounted for the bulk of those
offenses of a serious and violent nature.

The majority of these have had several contacts with the system by the time
they reach 16 and 17. The point here is that you are being asked to legislate
for the actions, not of the majority but just a few, but that few need to be
addressed in a positive and realistic fashion more in keeping with this point

in time.

LT. ERNEST CRAMER
Juvenile Bureau

Topeka Police Department
Topeka, Kansas
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By BILL STINCETOMB
Law Enforcement Writer

3ore juveniles were handled last year by the
Tepeka Pelice Department’s Youth Bureau than in
1978, tit they were involved in less serious crimes
and, everall, were held responsibie for slightiy few-
er offenses than in 1976,

That's a broad summary of & year-cad statistical
report compiled by Det, LL. Ernest Cramer, head of
the bureau, whe added, however, that girls seem to
be eelting more involved in offenses than they had
been in previous yesrs. The figures showed that in
1977 there were 5983 girls invelved in offenses as
opposed to 521 last year.

Overall, though, Cramer said he was 'guardedly
optimistic’” because the general juvenile crime pic-
ure Lid not ehanged much in 1877 from 1876,

12 zuid he felt a four percent decrcase in the
number of total offensas involving juveniles and a
five percent increase in the number of juveniles
involved was not too significant,

The number of runaways reported last year was
up sumewhat from 1978 (532 to 536), but censidera-
bly less than the 679 who left home in 1974 when
Craner [irst bepan keeping statistics,

“ don't want to convey a picture that everthing is
rosy. There's still enough here," he said peinting at
the survey, ‘'to show that..But there're not some
things (offenses) that we've contended with in the
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Juvenile offenses

1875
Assault 106
Auto theft 67
Burglary 292
Dependency and neglect 33
Disorderly conduct 42
Drugs 86
Forgery 2
Larceny 202
Liquor 126
Rape . 2
Robbery 28
Ungovernable b
Runaway 532
Sex 8
Vandalism 105
Weapons 18
Unauthorized presene 15
245

Shoplifting

Criminal irespassing

Bomb threats

Posssession of stoeln property
Tllegral entry into U.S.
Proebation viclation

1877
LX)

185
67
44

93]
14

264

123

30
a8
536
14
96

276

.
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Admitting it was “hard to make an assumption'’
based on statistics {or one year, Cramer said there
“seein o be some signs of hope that the community,
inselar as juveniles are coneerned, may be stabiliz-
ing somewhat,”

One statistical reason for his hopefulness is that in
1977 only three juveniles were picked up for weapons

t
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vinlations. There were 18 such ofienses the previous

year.

Another reason for his optimism is a slight age
shift in the offenders with older juveniles being the
ones involved in serious crime. The largest age
group this past year was 17, with the second and
third age groups at 16 and 15 respectively, Cramer
said. .

“For three years the largest age group has been 16
with the secnnd largest group at 15 and the third 17,
he said, suggesting that indicates something posi-
tive may be ocourring at the lower age groups with
regard to juvenile misbehavior.

“1 think schools are to be complimented,’” he said,
noting that incidents of assaults reported in the
schools are down this year compared with previous
ones.

1 just feel as though things in general are looking
up,”” he said.

Areas covered in Cramer’s study show:

— Most offenses in 1977 occurred in the northwest
quadrant of the city (311 in 1576 and 353 in 1977). The

(Centinued on Page 2, Col. 1)

iris on rise ;More juve-ile eiris

mvolved in crimes

(Continned [rom Page 1)

norlhengl quadrant recorded 241 in 1976
and 264 in 1977; southwest recorded 321
and 310; southeast, 237 and 336.

Cramer said in response to a non-

_police request a survey was made of an

area bounded by 37th on the south, Se-
ward on the North, Kansas Ave. on the
wesl and the east city limits. Within
that area, he said, 402 of the 1,459
yeuths dealt with by the bureau 'lasl
year lived in that area.

— Running away was the most fre-
quent offense in both years, but in 1977

-

shoplifing was the secqnd most fre-
quent offense, 2

— Girls ran away from home more
frequently than did bays in both 1976
and 1977 (110 and 308 compared with
222 and 228 respectively)..

— By race there wers 1,004 white
youlh_s handled in 1976 compared with
1,067 in 1977: 41 Americans of Mexican
degcent handled in 1976 compared with
64 in 1977; 321 black youths handled in
197(3‘ compared with 298 in 1977 and 21
Indian youths compared with 30in 1977

— Drug offenses by girls [exeludiné
alcohol violations) numbered 21 in 197§
and 35 in 1977, Drug offenses by boys
numbered 65 and 75 for the vears re-
gspuclively. Of both sexes, the_youngesl
Involved in drug offenses was 12, In
1976 police handled one offender who
was 10, the report noted

~— Of the 1,459 juveniles handled last
year, 876 were first offenders, almost
lhg identical ratio of first offenders in
1976, Thirty-three of the 109 Juveniles
who were referred to Shawnee County
Juvenile Court last year had been re-
ferred to the court in (he past. 16 were
;Jhree-lifme referrals and three had
een referred Lo the
sk the courl more than
) The_bureau is also responsible for
investigation of reported missing
adults and Jast year investigated a total
;1;7246 such reports, two tnore than in

. i 135 were

i\;]t{l{]}ul;]g:il{lrs! gmnlh; 10 lucr.;tef([i“;:i[lerlld
5 an i :

longer than sjx mor::;elsrepnrled s o
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"THE JUVENILE STATUS OFFENDER

From 1970 to 1976, the percentage of delinquency and miscreaﬁcy
court referrals to delinguency and miscreancy arrests has increased
from 38.7 to 53.3. This increase is mostly do to variations in reporting
procedures and the manner in which juveniles are handled. During this
seven year period, the number of status offenders referred to juvenile
court has paralleled the number of delinquency and miscreancy court
referrals, at a rate slightly greater than 1 status referral per 2

delinquency and miscreancy referrals.

COURT REFERRALS

DELINQUENCY/MISCREANCY VS. STATUS
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Since more juveniles were referred to the court per juvenile arrest
in 1976 than any of the previous five years, investigation of the 1976
data should be the most meaningful.

In 1976, there were 5,827 status offenders referred to the juvenile
court; 3,575 of which were in the metropolitan area courts (Johnson,

Sedgwick, Shawnee and Wyandotte counties), and 2,252 in the ather
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juvenile courts. However, since in Sedgwick County informal cases are
generally handled by intake personnel and probation officers, Sedgwick
County reported only 249 status court referrals.

The reported status referrals were 28.9 percent 15 year olds with
92.5 percent over the age of 13.
percent white. Although only 11.7 percent were non-white, the state's
juvenile population is only 6.7 percent non-white.

white referral rate is only half (54.2 percenf) that of the non-whites.

RACE AND SEX BREAKDOWN OF REFERRALS
By Reason For Referrdl
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The status offenses are reported under five major categories;
running away, truancy, violation of curfew, ungovernable behavior, and
possessing or drinking of liquor. Since dependent and neglect cases
are classified as non-offenses, rather than status offenses, by the

Federal Juvenile Justice Delinquency and Prevention Act of 1974, they

are not included.

Runaways make up 39.4 percent of all reported status court referrals.

O0f the reported runaway cases, 27.1 percent are 15 year olds with 94.4
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percent being over the age of 13. They are 54.7 perceﬁt male and 93.1
percent white. Ofithe 3,347 male status referrals, 1,031 were runaways
or 30.8 percent as compared to 51.0 percent or 1,264 out of the total
2,480 female status referrals. Of the non-white status referrals, only
26.0 percent were runaways as compared to 41.2 percent of the whites.

The metropolitan counties handled 70.3 percent of the runaways.

This means that 1,613 of the 2,295 runaways were referred to the juvehi]e
court in a metropolitan county, but it does not imply that their county
of residence was one of these four counties. It is probable that many

of these were runaways from the rural counties. Since runaways make up
39.4 percent of all status referrals, and 70.3 percent of these are

in the metropolitan areas, it follows that 61.4 percent of all status
referrals are reported in the metropolitan areas.

Truancy accounted for the second largest part of the 1976 status
referrals, 23.7 percent. Forty-three percent of the truants were age
15 with 82.3 percent being between the ages of 13 and 15. The 16 and 17
year olds only account for 3.8 percent of the 1,370 truancies. Since
it is to the discretion of the parents/quardians whether or not a juvenile
attends school after his 16th birthday, the low percentage is not surprising.
The truants were 61.6 percent male, and 80.7 percent white. The 4 to 1
white/non-white ratio represents the highest non-white referral rate of
all the status offenses.

Ungovernable behavior was the reason for 15.4 percent of the status
referrals. The 887 ungovernable behavior cases were made up of 468 white
males, 70 non-white males, 288 white females, and 68 non-white females.
By age they were 2.1 percent 10 and under, 5.7 percent 11 and 12, 31.1

percent 13 and 14, 23.1 percent 15, 24.7 percent 16, and 13.2 percent 17

year olds.



There were 499 refefra]s for possessing or drinking of liquor. Of
these 382 or 76.6 percent were 16 and 17 year olds. They were primarily
male, 78.0 percent, and only 2.0 percent were non-white.

Violation of curfew accounted for 5.1 percent of the referrals,
with 299. However, of these there were only 9 in Sedgwick, 3 in Shawnee,
and none in Johnson and Wyandotte counties. In the rural communities,
violation of curfew made up 12.7 percent of their status referrals. Of
the violation of curfew referrals 78.3 perceht were males and 89.3 percent
whites.

How the status offender is cared for in Kansas is of major concern.
More precisely, how many status offenders are being detained in jails or
police stations, detention homes, or other types of lock-ups? Adequate
data are not available to answer this question as accurately as generally
desired. Weaknesses in the existing information arises from variation
in reporting among the juvenile courts, and in less than ideal data
classification. The unit for reporting juvenile court activity is a
referral rather than anrindividua1. With respect to type care pending
disposition, detainment is reported as either no overnight detainment
or overnight or longer detainment. This division does not conform to
the Federal Juvenile Justice Delinquency and Prevention Act of 1974,
which is concerned with the detainment of status offenders beyond a 24
hour T1imit. Also, the overnight detainment of status offenders is not
reported when the child is placed in detention by a police officer or
other persons not connected with the court. They are only reported when
the court has made the decision to detain the juvenile.

Although there are deficiencies in the data, the information that is



available is worth consideration. However, the reader should bear in

mind these deficiencies and consider them accordingly.

CARE PENDING DISPOSITION

NON

TYPE OVERNIGHT CARE JOHNSON SEDGWICK SHAWNEE WYANDOTTE METRO STATE
None 1,075 38 666 882 1,332 3,993
Jail/Police Station 8 160 i 0 319 489
Detention Home 159 28 279 123 125 714
Foster Family Home 5 7 9 5 28 54
Other 1 7 17 72 94 191
Incomplete Reports 2 9 20 1 354 386

Total 1,250 249 993 1,083 2,252 5,827

0f the 5,827 repofted status court referrals 32 metropo]ifan and
354 non-metropolitan reports (6.6 percent) were incomplete with respect
to care pending disposition. There were 3,993 or 68.5 percent of the
status offenders reported as not being detained overnight. The 24.9
percent which were detained overnight or longer were in most cases held
in detention centers. Across the state, 714 status offenders were detained
in detention homes prior to disposition, 489 in jails or police stations,
54 in foster family homes, and 191 elsewhere. There is a marked difference
between the four major counties and the rest of the state in this respect.
In the urban counties, 66.8 percent were detained in detention homes,
19.3 percent in jails or police stations, 2.9 percent in foster family
homes, and 11.0 percent elsewhere. The rural county breakdown was 22.1
percent detention homes, 56.4 percent jails or police stations, 4.9 percent
foster family homes, and 16.1 percent elsewhere. An influencing factor is

the availability of the various facilities.



The data available regarding the disposition of a case and the
type of after carerthe child received reveal very little about the
detainment of status offenders. Although it is known how many status
referrals there were, it is not known if the final substantiated
complaint was status, miscreancy, or delinquency. However, from the
fact that 5 of the status referrals resulted in a waiver to criminal
court it is known that at least some of the reported status referrals
are actually delinquency cases. Also, at least 1,827 (46.7 percent)
of the status referrals are cases in which the juvenile had previously
been referred to the courts. This suggests that some of the status

referrals were prior delinquency or miscreancy referrals.



