MINUTES OF THE __ SENATE COMMITTEE ON __ JUDICIARY

78

Held in Room 219 S  at the Statehouse at _11:00 , m./ XX, on February 17 19

All members were present except: Senators Gaar and Parrish

February 17

The next meeting of the Committee will be held at 1230 geppg p. m., on

The conferees appearing before the Committee were:

Senator Jan Meyers

Jerry Coppel - Kansas Children's Service League, Wichita

Rita Winter - Andale, Kansas

Bernard M. Treiber - Wichita

William Davitt - Wichita attorney

Louis Finocchario - Catholic Social Service, Kansas City, Kansas
Gwen Osborn - Kansas Catholic Social Services

Martha Fletcher - Family and Children Services, Overland Park
Kay Rierson - Citizens Action League, Wichita

Senator Joseph F. Norvell

Dean Jones - Lincoln, Kansas

Perry West - Lincoln, Kansas

Dick Esterl - Bavaria, Kansas

Dean Holbert - Concordia, Kansas

Staff present:
Art Griggs - Revisor of Statutes
Paul Purcell - Legislative Research Department
Jerry Stephens - Legislative Research Department

Senate Bill 282 - Adoption and relinquishment of children, rights
of putative father. Senator Meyers, one of the authors of the
bill, appeared in supportcof the bill. She distributed to members
of the committee a procedure sheet and flow chart that had been
prepared by the Department of Social and Rehabilitation Services.

Jerry Coppel testified in support of the bill. He stated present
Kansas statutes ignore the father of a child born out of wedlock.
A copy of his statement is attached hereto.

Rita Winter appeared in support of the bill. She stated numerous
individuals had signed a petition in support of the bill.

Bernard Treiber, the unwed father of a child, appeared in support
of the bill. He explained his particular situation and discussed
it with the committee. Copies of articles from newspapers about
his case are attached hereto.

continued -

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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William Davitt, the lawyer from Wichita who represents Mr. Treiber,
appeared in support of the bill. He distributed copies of hand-
outs to members of the committee, copies of which are attached
hereto. Committee discussion with him followed.

Mr. Finocchario testified in support of the bill. He stated
the bill is fair to the putative father, the unwed mother, and
adoptive parents.

Gwen Osborn testified in support of the bill.
Martha Fletcher spoke in support of the bill.

Kay Rierson spoke in support of the bill, and said she had
petitions signed by a great number of persons supporting the
blll

Senate Bill 733 - Establishing procedure for extension of redemp-
tion period for real estate sold at judicial sale. Senator Norvell,
the author of the bill, spoke in support of it. He explained that
it would extend the redemption period of farms after a foreclosure
action. He suggested an amendment to the bill to extend it to

1980 instead of 1979. He stated the number of farm foreclosures

in the state is growing, and the rate this year is 2% times

greater than that of last year.

Dean Jones spoke in support of the bill, and explained serious
problems that farmers are presently experiencing. He said this
bill would help the younger farmers, who are losing control of

the farm land, often to foreign buyers. Committee discussion with
him followed.

Perry West spoke in support of the bill. He said the passage of
this bill would help farmers through the present crises.

Dick Esterl spoke in support of the bill. He stated he started in
the farming business ten years ago, and stated if he had to start
out today, it would require an investment four to five times

as large as his original investment.

Dean Holbert testified in support of the bill. He related his
experiences and difficulties he has been encountering. Committee
discussion with him followed.

Senator Norvell stated that if it were possible to constitutionally
do so, he would prefer the bill to apply only to farm land. Com-
mittee discussion with him followed.

The meeting adjourned.

These minutes were read and approved
by the committee on 4 -4 -7F8 ]
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Adoption: Constitutional Rights of
Fathers of Illegitimate Children

Without notice to the biological father, J. T. Lewis was placed for adop-
tion. Six months later the father, acknowledging paternity, petitioned for
a hearing to determine the child’s custody. Following the petition’s denial,
the father sought a writ of habeas corpus in the Wisconsin Supreme Court.
The writ was denied on the ground an unwed father has no parental rights
because state law requires only the unwed mother’s consent to an illegitimate
child’s adoption.! On appeal the United States Supreme Court vacated
the judgment and remanded? for further consideration in light of a recent
decision® requiring an unwed father's parental rights be protected.* On re-
mand the Wisconsin Supreme Court recognizes the unwed father’s constitu-
tional right® to notice before a hearing to terminate parental rights. State
ex rel. Lewis v. Lutheran Social Services, 207 N.W.2d 826 (Wis. 1973).

Most states, including Kansas,® authorize adoption of illegitimate child-
ren with only a mother’s consent.” This view reflects the common law posi-
tion® that a father has no legal claim upon an illegitimate child.® Stanlev
v. Illinois® expressly extends parental rights to fathers of illegiimate child-
ren.  Lewis also departs from the common law rule by recognizing those
fathers’ constitutional right to notice before terminat, .. of parental rights.!

1. State ex rel. Lewis v. Lutheran Social Serv., 47 Wis. 2d 420, 178 N.W.2d 56
(1570).

2. Rothstein v. Lutheran Social Serv., 405 U.S. 1051 (1972). The Court remands
requesting the Wisconsin Supreme Court give “. . . due consideration for the comple-
tion of the adoption proceedings, and the fact the child has apparently lived with adop-
tive family for intervening period.”

3. Stanley v. Illinois, 405 U.S. 645, 658 (1972). The Court conciudes: “[A]ll
Illinois parents are constitutionally entitled to a hearing on their fitness before their
children are removed from their custody. It follows that denying such a hearing to
Stanley and those like him while granting it 1o other Illinois parents is inescapably con-
trary to the Equal Protection Clause.”

4. Id.

5. U.S. ConsT. amend. X1V, § 1 provides in pertinent part: “No State shall . . .
deprive any person of life, liberty, or property without due process of law; nor deny
to any person within its jurisdiction the equal protection of the law.”

6. KaN. STAT. ANN, § 59-2102(2) (1964) provides: “Before any minor child is
adopted, consent must be given to such adoption . . . by the mother of an illegitimate
child. . . .»

7. See Ara. Cope tit. 27, § 3 (1958); Arasea Stat. § 20.10.020 (1962);
Ariz. REv. STAT. ANN. §§ 8-103, 14-206 (1956); Car. Crv. CobpE § 224 (West 1954);
ConN. GEN. STAT. AnN. § 45-61 (1958); Fra. Stat. Ann. § 72.14 (1964); Mo. ANN.
STAT. § 453.030 (Vernon 1949); MonT. REv. CobDeES ANN, § 61-205 (1947); Onio
Rev. CopeE ANN. § 3107.06 (Anderson 1973); Pa. STAT. AnN. tit. 1, § 411 (Supp.
1973); ¢f. CoLo. REv. STAT. ANN. § 22-4-7 (1963).

8. The common law position is reflected by In re M., 2 Q.B. 479 (1955) which
upheld a statute requiring the consent of “every person . . . who is a parent . . . of
the infant,” but the court did not require consent of the father of the illegiumate child
because he is not a “parent” within the meaning of the statute.

9. In Thomas v. Children’s Aid Soc'y, 12 Utah 2d 235, 364 P.2d 1029 (1961),
the court held the putative father of an illegitimate child occupied no recognized pa-
ternal status at common law and under Utah statutes and the statutes dispensing with
the father's consent is not unconstitutional. See State ex rel. Lewis v. Lutheran Social
Serv., 47 Wis. 2d 420, 429, 178 N.W.2d 56, 63 (1970).

10. 405 US. 645 (1972).

11. State ex rel. Lewis v. Lutheran Social Serv., 59 Wis. 2d 1, 12, 207 N.W.2d
826, 833 (1973).

211
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In addition to present Kansas adoption requirements,'? attorneys handling
adoptions of illegitimate children now must prove parental rights of fathers,
as well as mothers, are terminated legally.’®  Attorneys must insurc unwed
fathers receive at least constructive notice of pending adoption hearings!s
to comply with fourteenth amendment due process and equal protection re-
quirements.'®

Lewis'® considers Stanley’s effect on Wisconsin adoption statutes.’™ In
Stanley the mother and father lived together intermittently for 18 years
without being legally married.!s During that time they had three children.'®
When the mother died the children were declared state wards and placed
in guardianships without any hearing to determine the father’s fitness.
Under Illinois law unwed fathers had no parental rights.?® The father, how-
ever, contended he had never been proved unfit and was therefore entitled
to his children’s custody.2! The Supreme Court holds due process requires
a hearing to determine an unwed father’s parental fitness.”> The presump-
tion an unwed father is unfit denies constitutional due process.?® In addi-
tion the Court holds Illinois denies unwed fathers equal protection by giving
other parents notice of a hearing to determine parental rights.**

Although the facts in Lewis®® differ from those in Stanley, both courts
recognize the need to protect an unwed father’s interest in his children.®®
By broadly interpreting Stanley, Lewis requires notice of adoption proceed-
ings to protect all parental rights of unwed fathers.*

12. Kan. STAT. ANN. § 59-2280 (1964) provides: “The [adoption] hearing may
be with or withour notice, as the court shall direct. . . .” (Emphasis added.) Kan.
STaT. ANN. § 59-2278 (1964) requires notice be sent to all “interested” partics but fails
to recognize an unwed father as an interested party. Kan. STAT. ANN. § 59-2103
(1964) provides: “Upon adoption all rights of the natural parents to the adopted child
. . .shall cease. . . ." .

13. Hession, Adoptions After “Stanley”—Rights For Fathers of Illegitimate Chil-
dren, 61 ILL. B.J. 350 (1973).

14. State ex rel. Lewis v. Lutheran Social Serv., 39 Wis. 2d 1, 8, 207 N.w.2d
826, 830 (1973).

15. U.S. ConstT. amend. XIV, § 1.

16. State ex rel. Lewis v. Lutheran Social Serv., 59 Wis. 2d 1, 9, 207 N.W.2d 826,
831 (1973). In reaching its decision the court explicitly denies the “best interest of
the child” doctrine's applicability. The Wisconsin court recognizes the value of the
“child’s best interest” test in custody decisions but finds it an unimportant factor in
parental termination cases and refuses to weigh the interests of the child in the decision.

17. Id. at 7, 8, 207 N.W.2d at 829, 830.

18 Irr. REv. STaT. ch. 89, § 4 (Supp. 1973). Iliincis no longer recognizes com-
mon law marriages.

19. Only two children were involved in the litigation.

20. Stanley v. Illinois, 405 U.S. 645, 651 (1972). See ILn. Rev. StaT. ch. 37, 8§
701-14 (1972). The act defines parents as « " “the father and mother of a legiti-
mate child, or the survivor of them, or the natural mother of an illegitimate child.
© " The father of an illegitimate Shild is not included. IrL. REv. Stat. ch. 10634,
§5 51-66 (Supp. 1973) provide a putative father has no rights to the custody and con-
trol of his child.

21. Stanley v. Illinois, 405 U.S. 645, 648 (1972).

22, 1ld. at 658-59.

23. Id.

24. Id. at 659.

35, In Lewis. the child was conceived in California. the parents lived together for
a few months in Oregon and the mother came home to Wisconsin,

26. Stanley v. lilinois, 405 U.S. 645, 652 (1972); State ex rel. Lewis v, Lutheran
Social Serv., 59 Wis. 2d 1, 10, 207 N.W.2d 826, 832 (1973).

: 27. State ex rel. Lewis v. Lutheran Social Serv., §9 Wis. 2d 1, 207 N.W.2d 826
1973).
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Tn applying Stanley, Lewis holds Wisconsin statutery procedure for ter-
minating parental rights unconstitutional.®®  The court recommends amend-
ing the statute® to make notice requircments apply to both unwed fathers
and mothers.®®  Either unwed parent’s petition will require personal or con-
structive service on the other parent.* The Wisconsin court recognizes the
peed for more than the unwed mother’s consent Lo terminate both parents’
rights.?® The Lewis holding indicates the majority of states®® may need to
make statutory changes, because they fail to recognize a father’s rights re-
garding his illegitimate children. Similarly, those states recognizing the
father’s right, but subordinating it to the unwed mother’s, may have uncon-
stitutional laws.® Stanley rules the Tllinois Adoption _and Paternity Acts’™®
denial of unwed fathers’ parental rights unconstitutional on due Process

arounds; Lewis holds corresponding Wisconsin statutes®® unconstitutional for

paraliel reasons. The lancuage in these two state statutes is similar_to Kan-
gas adoption laws.® Therefore, Lewis and Stanlev strongly indicate that
Kapsas _statutes need amendment 10 comply with constitutional requirc-
ments.”

The crucial question of Stanley’s retroactive effect is left unanswered.
Hopefully, Lewis eliminates this uncertainty. The Constitution neither pro-
hibits nor requires retrospective effect fog decisions expounding new constitu-
tional rules.?® The Wisconsin court?? indicaies (in dicta) Stanley was not
meant to have retroactive application! but only applies to pending adop-
tions where the natural father has been denied rights that he now asserts.*?

The number of unwed fathers making an issue of their rights is diffi-

28, Id. at 8, 207 N.w.2d at 230. ) )
59 Assembly B. 915, Wis. Legislature (1973); S. 566, Wis. Legislature (1973).
30. Prior law was WIs. STAT. ANN. § 4842 (1957).

31. Id. .
32. Wis. STaT, ANN. § 48.84(1)(b) (Supp. 1573). “Persons required to ,gonsent
to adoption. The mother alone, if the minor was parn out of wedlock. . . . Wis.

i t
STAT. ANN. § 48.84(3) (Supp. 1973). The consent of the father of a minor born ou
of wedlock shall not be necessary eved though the father has married the mother, if
prior to the marriage, the mother's parental rights were legally terminated or she con-
sented to the adoption. . . " These statutes are to be amendsd by proposed Assembly
B. 915, Wis. Legislawure (1973) and S. 566, Wis. Legislature (1973).

33, Statutes cited note 7 supra.

34. See In re Guardianship of Smith, 42 Cal. 2d 91, 265 P.2d 888 (_195-—1): In re
Mark T., § Mich. App. 122, 154 N.w.2d 27 (1967); In re Shadv, 264 Minn. 222, 118
N.W.2d 449 (1962); In re Guardianship of C., 98 N.J. Super. 474, 237 A.2d 652 (Juv.
and Dom. Rel. Ct 1967); Commonwealth ex rel. Human v. Human, 164 Pa. Supsr.
64, 63 A.2d 447 (Super. CtL 1949).

35. I, REv. StaT. ch. 37, §5 701-1 to 708-4 (1972); InL. REV. STAT. ch
10634, §§ 51-66 (Supp. 1973). )

16, WIS, STAT. ANN. §3 48.42, 48.84(1)(b), 48.84(3) (Supp. 1973).

37. Kan. STAT. ANN. 3% 59-2102, -2278 (1964).

18, S. 753, Kan. Legislature (%_?14)6.18 -

39. Linkletter v. wWalker, 381 U.S. { ; ) )

AQ. State ex rel. TLewis v. Lutheran Social Serv., 59 Wis. ad 1, 207 N.W.2d 82_6
(1973). The child had lived with the adoptive parents four years before the Wisconsin
Sunreme Court ruled the adoption invalid. .

k41. State ex rc‘:L Lewis v. Lutheran Social Serv., 59 Wis. 2d 1, 7, 207 N_.W._?,d 826,
829 (1973). Other cases citing Sranley do not address themselves a_uthomahyely to
the question of retroactivity. Sec Gomez V. Perez, 409 .S, 535 (1973); La Fleur v.
Cleveland Bd. of Educ., 465 F.2d 1184, 1187 (6th Cir. 1972). R .

47, State ex rel. Lewis v. Lutheran Social Serv., 59 Wis. 2d 1, 7-9, 207 N.W.2d

826, 829-30 (1973).
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cult to estimate.** Unfortunately, the new requirements will place a great
burden on adoption agencies, attorneys and courts. Much worse, however,
is the possiblity the unwed mother’s embarrassment and inconvenience may
prevent some children from being placed for adoption. The time and ex-
pense to serve notice may jeopardize the child’s best interest.

In the past an illegitimate father’s consent was not essential to a valid
adoption.** In Stanley the United States Supreme Court held an unwed
father has an interest in the_custody of his children equal to any other
parent’s.?® Lewis protects this interest by extending to every unwed father
the constitutional right to notice of adoption proceedings before termination
of parental rights. This extension finds its justification in fourteenth amend-
ment due process and equal protection rights.

Ray L. Connell*

43. Interview with Peggy Baker, Kansas Welfare Department, in Topeka, Kansas,
Jan. 24, 1974, Adoption petitions filed in Kansas in 1972 numbered 1249. Ninety
percent involved illegitimate children. In the first six months of 1973, 639 adoptien
petitions were filed; 508 of those children were born out of wedlock.

44, Inre M, 2 Q.B. 479 (1955).

45. Stanley v, Illinois, 405 U.S. 645 (1972).

* Edited by Jay W. Vander Velde
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child had been in custody and control of his
mother for his entire life and adoption peti-
tion was filed some eight years after the
mother married; result of adoption was to
give full recognition to an existing family

unit. Code Ga. § 74-403(3); U.S.C.A.Const.
Amend. 14.

3. Parent and Chiid e=i
Relationship between parent and child

i8 constitutionally protected. U.S.C.A.
Const. Amend. 14.

4. Constitutional Law e=242.1(4)

Equal protection principles did not re-
quire that authority of unwed natural fa-
ther of illegitimate child to veto child’s
adoption -by natural mother’s husbhand be

- measured by the same standard applied to a
divorced father since natural father’s inter-
ests were readily distinguishable from those
of a divorced father; the state could per-
missibly give the former less authority
where although for years prior to adoption
proceeding he was subject to essentially the
same child support obligations as a married
father he never had or sought custody and
had never shouldered any significant re-
sponsibility for the child’s rearing. Code
Ga. §§ 74-203, 74-403(3); U.S.C.A.Const.
Amend. 14. :

Syllzbus *

Under Georgia law no adoption of a
child born in wedlock is permitted without
the consent of each living parent (including
divorced or separated parents) who has not
voluntarily surrendered rights in the child
or been adjudicated an unfit parent. In
contrast, §§ 74-403(3) and 74-203 of the
Georgia Code provide that only the moth-
er’s consent is required for the adoption of
an illegitimate child. However, the father
may acquire veto authority over the
adoption if he has legitimated the child
pursuant to § 74-103 of the Code. These
provisions were applied to deny appellant,
the father of an illegitimate child, authority

* The syllabus constitutes no part of the opinion
of the Court but has heen prepared by the
Reporter of Decisions for the convenience of

to prevent the adoption of the child by the
husband of the child’s mother. Until the
adoption petition was filed, appellant had
not attempted to legitimate the child, who

. had always been in the mother's custody

and was then living with the mother and
her husband, appellees. In opposing the
adoption appellant, seeking to legitimate
the child but not to secure custody, claimed
that §§ 74-203 and 74-403(3), as applied to
his case, violated the Due Process and
Equal Protection Clauses of the Fourteenth
Amendment. The trial court, granting the
adoption on the ground that it was in the
“best interests of the child” and that legiti-
mation by appellant was not, rejected ap-
pellant’s constitutional claims, and the
Georgia Supreme Court affirmed. 'Held :

L. Under the circumstances appel-
lant’s substantive rights under the Due
Process Clause were not violated by applica-
tion of a “best interests of the child” stan-
dard. This is not a case in which the unwed
father at any time had, or sought, custody
of his child or in which the proposed
adoption would place the child with a new
set of parents with whom the child had
never lived. Rather, the result of adoption
here is to give full recognition to an exist-
ing family unit. Pp. 554-555.

2. Equal protection principles do not
require that appellant’s authority to veto an
adoption be measured by the same standard
as is applied to 2 divoreed father, from
whose interests appellant’s interests are
readily distinguishable. The State was not
foreclosed frem recognizing the difference
in the extent of commitment to a child’s
welfare between that of appellant, an
unwed father who has never shouldered any
significant responsibility for the child’s
rearing, and that of a divorced father who
at least will have borpe full respongibility
for his child’s rearing during the period of
marriage. P, 555,

238 Ga. 230, 232 S.E.2d 246, affirmed.

the reader. See United States v. Detroit Tim-
ber & Lumber Co., 200 U.S. 321, 337, 26 S.CL
282, 287, 50 L.Ed. 499,

TR T T T

QUILLOIN v. WALCOTT 551
Cite as 98 S.Ct. 549 (1978)

William' L. Skinner, Decatur, Ga., for ap-
pellant.

Thomas F. Jones, Atlanta, Ga., for appel-
lees, pro hac vice, by special leave of Court.

Mr. Justice MARSHALL delivered the
opinion of the Court.

The issue in this case is the constitution-
ality of Georgia’s adoption laws as applied
to deny an unwed father authority to pre-
vent adoption of his illegitimate child. The

- child was born in December 1964 and has

been in the custody and control of his moth-
er, appeliee Ardell Williams Walcott, for his

‘entire life. The mother and the child’s nat-

ural father, appellant Leon Webster Quil-
loin, never married each other or estab-
lished a home together, and in September
1967 the mother married appellee Randall

© Waleott.! In March 1976, she consented to

adoption of the child by her husband, who
immediately filed a petition for adoption.
Appellant attempted to block the adoption
and to secure visitation rights, but he did
not seek custody or object to the child’s
continuing to live with appellees. Although
appellant was not-found to be an unfit
parent, the adoption was granted over his
objection.

In Stanley v. Illinois, 405 U.S. 645, 92
S.Ct. 1208, 31 L.Ed.2d 551 (1972), this Court
held that the State of illinois was barred, as
a matter of both due process and equal
protection, from taking custody of the chil-
dren of an unwed father, absent a hearing

1. The child lived with his maternal grandmoth-
er for the initial period of the marriage, but
moved in with appellees in 1969 and lived with
them thereafter.

2. See Ga.Code Ann. §§ 74-403(1), (2) (1973).
Section 74-403(1) sets forth the general rule
that “no adoption shall be permitted except
with the written consent of the living parents
of a child.” Section 74-403(2) provides that
consent is not required from a parent who (1)
has surrendered rights in the child to a child-
placing agency or to the adoption court; (2) is
found by the adoption court to have abandoned
the child, or to have willfully failed for a year
or longer to comply with a court-imposed sup-
port order with respect to the child; (3) has
had his or her parental rights terminated by

and a particularized finding that the father
was an unfit parent. The Court concluded,
on the one hand, that a father's interest in
the “companionship, care, custody and man-
agement” of his children is “cognizable and
substantial,” id., at 651-652, 92 S.Ct., at
1212-13, and, on the other hand, that the
State's interest in caring for the children is
“de minimis” if the father is in fact a fit
parent, id., at 657-658, 92 S.Ct., at 1215—
1216. Stanley left unresolved the degree of
protection a State must afford to the rights
of an unwed father in a situation, such as
that presented here, in which the counter-

vailing interests are more substantial,

I

~ Generally speaking, under Georgia law a
child born in wedlock eannot be adopted
without the consent of each living parent
who has not voluntarily surrendered rights
in the child or been adjudicated an unfair
parent? Even where the child’s parents .
are divorced or separated at the time of the
adoption proceedings, either parent may
veto the adoption. In contrast, only the
consent of the mother is required for
adoption of an illegitimate child. Ga.Code
Ann. § T4-403(3) (1973)2 To acquire the
same veto authority possessed by other par-
ents, the father of a child born out of
wedlock must legitimate his offspring, ei-
ther by marrying the mother and acknowl-
edging the child as his own, § 74-101, or by
obtaining a court order declaring the child

court order, see Ga.Code Ann. § 24A-3201; (4)
is insane or otherwise incapacitated from giv-
ing consent; or (5) cannct be found after a
diligent search has been made.

3. Section 74-403(3), which operates as an ex-
ception to the rule stated in § 74-403(1), see n.
2, supra, provides:

“Illegitimate children—If the chiid be illegiti-
mate, the consent of the mother alone shall
suffice. Such consent, however, shali not be
required if the mother has surrendered all of
her rights to said child to a licensed child-plac-
ing agency, or to the Department of Human
Resources.”

Sections of Ga.Code Ann. (1973) will herein-
after be referred to merely by their numbers.



Tvery week three young cou-
ples make their way through
tha litter of Manhatlan's 114th
Street to attend a rap gession
at a New York City health cen-
ter HMere, with expert and
sympathetic fguidance, they
piek their way slowly, cuielully
| through what might have be-
I corhe the debris of their lives,
» ; They are unméirried young-
sters who care [or exch other,
and thily ate about Lo become
‘| parents. All the girls are toen-
' agers. Each prospective o her
is at most only a year ar ‘wo
older than his girl. One eouple
| lives. together The other
" | young pevple still live at home
"'with their parents. .’ i
- These six adolescents have
- gome Lo “vap” with 23-year-old |
" social-wark consultant Gwen
“MecLaughlin, of the New York
Urban l@hgue's Adolescents'
Maternily Program. They
hope to learn whe they are in-
- dividually, why they becime
parents so unexpectedly snd
so early in life and how Lhey |
| ean best aecommodale the new |
|} bables thut will s00n be thuira,

Sl The Young mela g rela‘ive-.
71,1y new concern of sociaty's-.

“are whit Gwen MelLau: hlin
And gther goeial workers onll
* pitative lor alleged) fathers
".or, m‘o‘rp ‘ihformlliy.‘ eing'~ or
unwed fdthers. According Lo a
1 survey, by the Family Service
, Association, of America, the
“Inrgeost rumber are ligh-s. hool
. seniors. The same surve: re-

%

someone Who

'!E'h' duation . aw

1 1Us @ fur ery

vaals that nine out of ten ol
them are apainst aborlion.
Their streei. one of the grim-
mest in Harler., is a cold, hard
place. But in the sunny, tree-
lined towns of Bergen County,
New Jeruey, whivh by and
large reflect the tncome and
attitudes of Suburbia, U.S.A.,
there is also new compassion
for the unwed father. “Years
ago he was considered a villain,
but no more,” says Mrs. Alix
Palmer of the Family Couns:!
ing Service of Ilackenss
“We used to think of hin
betrayved
wirl. He made her pregnant.
Now he fvels accepted, not
only by o Sut by his peers.
He's not | .. 4 to be

or condemned.”

Mrg. Palmor ceils of the
high-achool 8= "ior living in one
of Bergen County's wealthiest
auburbs whao = already been
uecepted at arvard o wen b
learned he was aluut Lo be
come a father, e went on lo
Cambridge, as planned, The
#irl, also 8 sevior did not drogp
put of wehool either, Dut she
did have her ehnbi—~and on
referred to
fondly ‘as "o e class mothern”
rdecd from the
days when v was forced Lo
pay lor hi  ch et
young giv  ~ouldn't  have
dreamed ©  taying in her
hometown % :uve her child.

It wasn't. 34l the late '60s
that thiz - fieal shift in

wid w

{wan's role,” says

~marican mores—much of it
crodited te the henesty and
‘spokenness of young peo-

4 j:i themselves and the grow-

ing interest in the health of
the young unwed mother and
her child —made social work-
ere put their sights on the
young father in the case, too.
As it turned out, he " ually
had as many emotiona. prob-
lems with the pregnancy he
en radered as did the unwed
maoiher. He often had the un-
realistic ides Lhat he could
weoery the g and take eare
ol the baby with no help Irom
outside. He was usually fu
frem indiflerent either Lo her
situation or that of the unborn
child. Almost always, the preg-
naney was not the result of a
casual linison, Both young peo-

urther consideration for
the plight of unwed fathers
stemmed from the U.S. Su-
preme Courl, which upheld
{liinois and Wisconsin deci-
sions establishing that these
yeung men have very definite
legal rights in adoption and
foster-care proceedings. Now
cuseworkers are scrupulous
about obfaining an affidavit
from the [ather certifying his
approval if the baby is to be
surrendered for adoption. .

“The younger the guy is the

more he wants to assume the

Ms. Me-

Laughlin. The eight-) sar-old

Adolescents’ Maternity Pro-

gram serve- Mew York City's

five borou  Some 280 preg
o

oiamed |

s SRR i i :

i
)
i

WS GEV THEIR DUE .

" Yhen there's & death in o family, substantial financial b‘enelil‘l

nant Lonagers receive hiulih,
care snd training, social-sers
vice vounseling, as well &t pres,
natal and postpartum care foi
both themselves and their:
babies. Counseling continues |
until the baby is a year old. |
Couples may alse altend peer-
group sessions and health-care |
classes where birth-control ad-
vice and basic biology are em-
phasized. They may even get .
as far as the delivery room
together if they wish, although
most of the young men find
that their courage fails alter
the early stages of labor.
"Qur pregram with boys
sort of evelved around nine-
teen sixty-eight! saysitls dfrec-fi,|
tor, Bealrice Walker, “We be.
gan to realize we couldn't’

serve the girl alone. She wag,| 7

emotionally dependent on'the |
boy and he, too, was deeply ;|
involved —not the wunceny|
cerned culprii society believed |
him to be. In fact it was heé— |
the boy of seventeen o nine- |
teen—who usually brought §
the girl for her first appoint: |
ment. ) A
“Many of these boys make
good fathers, And we now
know most of these births are’
not realiy acecidents. That's |
why we try to make the cou
ples aware of why they choie
pregnancy as a mode of action.
We try to get them Lo see
themselves first as individuals
and then as parents. For whal
we have ai stake here is the
most precious thing of gll—
human life.” L

o
- NORMA HARRISON !

$ sometimes go unclaimed because nobody remembers to file for |
"l thom or knews thai they are there. Now & nmew bank service:
| helps survivors search out and claim all the financial benelits
.“i thiat may be due them from such diverse sources #s retirement
L Tinds, socisl seeurity, union and other pensions, profit-sharing
poans, eredit-life insurance (insursnce that pays biick oulstusd:

'1 ing lonns), velernns' henelits, workmen's compensation, teschers’
'nnulties and railroad retirement funds. S
" The service i8 provided Iree thraugh 381 banks in 30 stutes, §

N

D ond yuu don't kave to be u customer of the Lank (o gt help A,

npecislly tralned officer who knows where to look Tor oftes’

! overunked bernefits will show you exactly hew to go about claim:
ing them. 1e'll alse provide you with a booklet for

i information ubout your own will, income tax, insurance, 84

¥ and Hetilities and survivor benelits so that your heirs will know ¢

o owhers ook, He wil” not, however, pdvise you on legal, Lax L

A lnsurance matlers. .

R T

' For u motiopsl direptory of bunks that provide this sor
L) wrile lo! SPLOIAL ORGANIZATIONAL SERVICES, P.Q. BOX 4o

H ATHENS, TEXAS 75751,

~PATRICLA ROSTHNY




THE UNMARRIED FATHER REVISITED

Reuben Pannor, M.S.
Byv:on W. Evans, M.SW.

Reuber Pannor, M.S, is Director of Casework anc
Resewh, Vista Del Mar Child-Care Sertice, Los Angelis,
California.

Byron W. Evans, MSW, s Scuior Stetwstcian,
American National Red Cross, Washington, 171

"SUPREME COURT DECISIONS

A recent proliferation of court decisions s
focused new attention on the sincle father.
Foremost in important is the 87 ANLEY wvs.
ILLINOIS decision of the US. Supieme Court,

L &l il

decided on April i1, 11, 2.(Priop :

ILLINOIS, the wngle father had not _been _a

necessary party to ar oo eding hearing on the

custody of the child.

In the Stanley case, a man and woman had hived
together intermittently for 18 years and had three
children. Upon the death of the mother, the children
were declared wards of the State and placed in
foster homes without a hearing regarding the rights
of the father. Under Illinois law, !sthers who were
not married had no standing as parents. This 1 also
true in many other states. In this case, a claim was
made on behalf of Stanley that Illinois law dented
him equal protection as a single father. The Court
held that the denial of a hearing on fitness to single
fathers, accorded to all cther parents whose custody
of their children is challenged by the State,
constitutes a denial of equal protection of the law.
In effect, the ruling said that Stanley had a1t to
his day in court. It essentially requires that the
rights of single fathers shoild he protected.

In a subsequent case. ROTHST EIN vs.
LUTHERAN SOCIAL SERVICES, n putative
father appealed to the U.8. Supreme Court & {1er the
Wisconsin court held that he had no parenta rights
and no right to notice of any hearing rior tu a
{ proceeding in which the mother had consented to
the adoption of her child. The child in that case had
been placed for adoption two weeks aftor birth
without notice to the father. The father petitioned
the county court for a hearing and swort to his
paternity. The court dipied the petition When this
case came to the U.S. Supreme Curt, the decision of
the Wisconsin Supreme Court was vac: ¢ and the
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case remanded for reconsideratior in light of
STANLEY s ILLINOIS.

In snother case, SLAVEK vs. COVENANT
CHILDRENS HOME, a single father sought to
ciain custody of a child who had been born out of
wedluck and subsequently placed for adoption by a
licensed adoption agency. The adoption had been
finalized without notice or consent of the father.

(I'he lower court beld that the Hlinois Adopution Act

precluded the facier of an illegitimate child {rom
asserting any rights to the child in such proceedings,
Citing the Stanley and Rothstein  cases, the
Court vacated the judgment and the case was
remanded for further consideration in light of
STANLEY vs. ILLINOIS!

EFFECTS OF COURT RULINGS

The result of these decisions has been to create a
very confusing, if not chaotic, situation in which
there are as many interpretations of these decisions
v there are states in the union. Added to this is the
{act that in many states each county has different
interpretations of the meanings and implications of
these 1ulings. What is becoming very clear 15 that
ihe problems associated with births to couples that
are 1ot married are, in fact, primarily social
probtems which do not lend themselves to easy and
simple legalistic solutions. This was one of the
conclusions reached by the researchers at Vista Del
M. a child care service agency in Los Angeles. In
a +tudy initiated in 1963 through funds granted by
the U.S. Department of Health, Education and
Welfare, researchers at Vista Del Mar studied the
problems of sinple parents, with emphasis on the
single father.? These findings suggested that legal
opinions would be forthcoming and urged agencies
to develop services for single fathers. Unfortunately,
agencies throughout the country have been slow in
reaching out to the father and successfully involving
him. '

Although the ultimate effects of the Supreme
Court decisions may result in uniform laws which
would protect the rights of all parties involved
without jeopardizing the rights of a child for whom
adoption may be the best plan, the court decisions
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have made it clear that the rights of he single
father can no longer be disregarded. Thus, social
agencies, buth public and private, are faced with the
need to accord single fathers rights heretofore
denied them,

The pursuit of these rights may have bo:h positive
and negative etfects upon others, mainly the child
born to single parents and the child's mother. Some
fathers, of their own wvolition or with the aid
provided by social agencies, will exercise these
rights by establishing paternity, legitimizing the
child, and by giving consideration to  other
alternatives such as ..loption, or working out some
solutions that will be in the best interest of all
concerned. Single futhers who do not choose to
exercise their rights will lose them. The decision in
STANLEY wvs. ILLINOIS made tli~ lear in
stating: **. . . this (STANLEY .. ILLINOIS) creates
no constitutional or procedural
foreclosing those unwed fathers who are not so
inclined.”

Adoption agencies are most immediately affected
by these recent court decisions and are seeking
resolution to the questions regarding iegislative
implementation. A central issue is how o protect
the rights of the father and at the same tne protect
the rights of the mother and the child. There is
always the possibility, 2t least in the immediate
future, that concern with legalities could result in
harmful plans for the child, or undue delays in
placing a child for adoption. In this regard, it would
seem that agencies could share some of the risks
involved with the adoptive family and muke an
earlier placement, pending their pursual of the
necessary legal step to locate the father. Taking into
account the sharp drop i the availability of infants
for adoptions, agencies cught to be able o select
families who could accept these risks. Guestions
arise regarding how to reach the single futher and
when to do so, how to learn his name, and how w
involve him in planning for the child.

In attempting to conform to the Supreme Court
ruling, states are drafting legislation that would
protect the rights of the single father aod at the
same time follow procedures that would legally
meet adoption reguirements,

The thrust appears to be threefold:

L. Obtaining the name of the father, resching hum,
and obtaining his release whoo Ldopnon
proceedings meet with the appraval of oth
parents,

2. Obtaining the name of the focther
attempting to reach him when efioris 1o do so
through the mother or the wpency are
unsuccessful, In these instances, cer o0 man

obstacle 1o
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15 being used to notify hitm of the situation and
his vights, with instractions on how to proceed.
Failure of the father to respond within some
speeified period, or a response of denial of
paternity, causes him to relinguish all rights
and the single mother s free to continue with

the adoption 1f the father's address is
unknown, publication is required,

4 In those instances where the mother refuses to
name  the father, or where his name is
unknown, publication s also followed, again
with a tume ot on when a response must be
received to st his rights.

The response to these procedures nas varied, with
states handling the subject of publication
differently. Some mothers have kept their children
rather than apreeing to publicaton, In some
instances the name of the father or mother is
published. In other <ioes, the name of the child
only is  published as a way of maintaining
confidentiality. It would appear, liowever, that
refusal to permit publication would leave vuly one
alternative, that of keeping the child.

SOCIAL Wi:RKERS AND THE FATHER

Thus, adoption agencies must of necessity involve
the single father n the adoption process in ways
specitied by cach state. For many agencies and
workers this brings o new component into social
work practice. Questions on how to obtain the name
of the father and how to reach him will undoubtedly
be raised. Central to the study done at Vista Del
Mar was the devclopment of principles and
gutdelines for reaching and involviig unmarried
futhers, Subsequent to the publication of the book
The Unmarricd Father, Vista Del Mar continued to
work with fathers who were not married and found
thit the principles and guidelines continued to be
vadil and substantiated by other adoption agencies
that have followed the same procedures.ss

In the Vista Del Mar study, male social workers
counseled with fathers, and female social workers
counseled  with raothers. Agencies  that  cannot
implement such a staffing pattern are urged tu use
avatlable ~oatf i the most creative ways possible, It
i# better for the sine worker to see both parents
rither than not see the father only because two
workers are not available.

Altitudes of social workers and others working
with single parents are paramount in the process of
reaching and ivolving the father. The social worker
should be siware of his or her own attitudes,
knowledge, behiefs, and prejudices regarding the
possibilities and importance of involving the father,
Aside from legal aspects, reaching and involving
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him can be very important to the father, mother,
and future of the child.

In involving fathers, the following principles are

important to consider:

1. Constructive involvemen the fuiher begins
with a conviction that the mother should be
helped to involve the father in the agency's
effort on their behalf.

2. Recognition of the ambivalence in the «iutude
of the father and mother toward each other
enables the surini workers to utilize the positive
aspect of the 1clationship between the couple in
initially involving them both.

3. The first contact between the social worker and
the father is of extreme importance since it is,
at this point, when the social worker
demonstrates acceptance of the man a3 a
person in his own right—and not simply
because the law says he has rights.

4. The social worker must be prepared to
introduce the concept that self-help s
developed by facing the situation rather than
by running from it, and th. this represents o
healthier, more mature approach. The
initiative in spelling out how this may be
accomplished is taken by the social worker,

Thus, in those situations where agencies are

embarking upon plans to interview single fathers
(although the motivating force be legal in nature),
agencies would be well advised to encourage social
work staff to deal with attitudes they may have
relative to the father. Social workers serving the
mothers will find it difficult to persuade them to
reveal the name of the fuiior if they are
uncomfortable with the concept of involving the
father, or if they project the feeling that the father is
unworthy because he fathered a child e¢at of
wedlock. Like others, social workers are products of
society and by carefully and candidly disc sing
their own attitudes, prejudices may be espoossed
which can then be dealt with to establish a more
positive attitude, which is necessary in working with
single parents.

REACHING THE SINGLE FATHER

Readers who are acquainted with social service
agencies that do provide pervices to single parents
will perhups be familiar with the difficulties often
associated with the identification and location of
the single father. Though admittedly difficult, in the
experience of the authors it is generally possibic, (In
a study conducted at Vista Del Mar, 92 percent of
the single mothers named the father, a nui-tou-
surprising statistic when ane considers that neany of
the relationships from wiich children resaiv wor
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more than casual®) Here again, some principles

may be helptul:

1. The social worker should feel comfortable in
asking tor the name of the tuther. Experience in
the Vista Del Mar study showed that 4 matter-
of-fact attitude by the worker was crucial.
Though this may scen self-evident, it i
woportant and again stresses the need for the
worker to be comfortable in asking such a
guestion. Society has hidden or rejected the
father for so long that bringing him into the
open in 4 matter-of-fact manner could be
diffici ), at least ot first, for some workers.

2 An imiaal denial of knowledge by the mother
may require postponing the subject until more
rapport is accomplished. In any event, an
imtial denial should not be accepted until
subscquent inguiries satisfy the worker that the
mother does indeed sot know the father’s name.
Too many “no’s,” purticularly those ac-
companied by projectivn of feelings of delon-
siveness or antagonism toward the father—or
perhaps fear—should be a warning to the
worker that the techniques or the worker’s
gttitudes may require modification.

3. The social worker should be able to assist the
mother in realistically assessing reasons for
paming or pot naming the father. Frequently
both single parents harbor many fantasies
about cach other which require exploration
and resolution before solid decisions can be
made about continuing or terminating
. lationships. At the same time, decisions about
the future of the child are being formulated.

4. In o .ases where adoption is being considered, the
need for adoptive parents to have information
about the birth parents must be stressed.
Adoptive parents are now requesting  fuller
information about both birth parents which can
help them in answering questions the adopted
child inevitably « i1 ask about his background.
This can be extremely important to the child's
adjustment. An amorphous picture of a father
or mother ¢an conjure up all sorts of fantasies,
hindering the development of a positive sell-
image s the child grows up, It should be noted
lere that adoptees in increasing nuwimbers are
returning to agencies to seek more information
shout their buckgivunds.

The sucial Worker should recognize that the
mother may tecd reassuranve of her positive
feelings towird the father, that she must have
seen  some  good  gqualities in the father
{particutarly where the relationship is of long-
©opre durstion) This can help the mother deal

£
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with ambivalences stemming from her
experience, which in turn can help ber focus
attention on plans for the babv, A with the
father, it is important that the mother not base
her decision about plans for the baby on
punttive action against the father, The baby's
future must not bhe a pawn of either paerts
6. And finally it may be nece wary to explore with
the mother legal im.pli('uzim}s resulting from
fatlure to name the iocther. The reality ol e
law must be dealt with in a non-threatening,
open manner,
Not infrequently, and particularly in sitontion
where the parents are in their teens, the pareo
one or both the teenage parcents will raase objection

tw the father’s involvement. Reasons are varied:
some are a part of the culture bhutlt up over a period
of time. For example, fathers of teenage fathers
have been known to take the attitude that “the
woman 1= a tramp’ and he is better off 1o forget ber,
flee the scene: or, in fact, he may even question oo
his son knows he is the father. "I she was free with
you, couldn’t she have boen free with a lor ol other
guys?” Or another: paros of single mothers bave
been known to attempr o stop efforts to reach the
father because “he is no pood and hasn't been seen
aince’ or “hasn't he done enough damage alreads?”
Although e agency will be concerned primarily
with the single parents, the need to gain cooperiarion
of thelr parents may be very imoortant, particully
where the young people in question are teenagers
stull living at home.

Joint sesstons with the mother, her parents, angd
the caseworkers for the couple are helpful  This s
an especially valuable approach for those cases in
which the single mother and her parents do not
understand reasons for, or are opposed (o, the
father's involveriont.? Some of the benefits of =0 b
an approach miay be:

1. Sceing both the male and female caseworl s

realistically brings out the fact that two people,
a woman and a man, e invelved an the
problem,

2.1t makes possible a clavification of agency

objectives,

J. 1t demonstrates the joint cooperitive,

mtegrated approach,

4. 1t helps caseworkers see the situation in s

totulity,

5.1t demonstrites validly and —dramationlly, (oF

the mother's parents snd  the maotber
herself-—the fact that both she and the fath.o.
are taking equal responsibility,

6. It takes the problem out of the realm of o

and places it in oo reality context for |
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concerned, (Parents of single ni-thers have been
known to encourage keeping tne baby, withk
volced mtent of assuming responsibility for
raising the baby. These expressions may well be
fantasy-orented,  and joint sessions  aid in
exploring motves and resources.)

In working with parents who are particularly
resistive, the following points are suggested as ways
cocciphasize the importance of involving the father:

1. The onus of responsibility can be  shared

between the mother and father.

2 Hinedling the velationship and feelings between
the couple is better awecomplished in the open,
with the helping controls given by the agency's
professional stadf,

30 A better and more wholosome opportunity for
helping the mother resolve her feelings can be
provided,

4o etter deaision about the future of the baby is

pro =ible

- Heln for the mother s future plans can be more

thoroupghly discussed.,

e |

INVOLVING THE SINGLE FATHER

Onee the mother names the father, the next

problem is bringing about his involvement, The
most successtul method is to enlist the support of
the mother to actively encourage the father to seek
an app antiment with the agency. Assuming  the
sovial - aker and the mother have talked through
the farior's Involvement, the mather's participation
will, based upon experience at Vista el Mar, result
mncomany fathers initiating interviews. 1 this method
is not seecessful, the soctal worker can attempt Lo
reach b by telephone, Once he 1s contacted, any
or all of the lollowing points are stressed by the
worker:

o The call is not from a legal ageney or arm of
the taw but [rom o socral agency. (The role of
the social ageney is emphasized),

2o The agency worker dove not have preconceived
teas oy oding solutions but will asstst in
explornmyg all alternatives,

3. The fathers prediciwnent requires help the
ageney with its body  of knowledge  and
experienve can provide,

4. An out-of-wedlock pregnancey is serious and
carries with it leng-range implications for the
father, the child, and the mother,

5. The bmportance of the father's role in the
solution of the problem, by supporting the
mothier whao is already coming to the agency for
help is stressed,

6. Legal implications, such as in statutory rape,
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may have to be explained, at the worker's
discretion, to impress upon the father the
importance of making an appointment with the
agency.

7. Although admitte:ly a last resort, it mav be
advisable to discuss local statutes concernit
single fathers and airons that could be takew
to bring about involvement in lepal vontext

The first appointment is made  immediately
following the estzblishment of contact. Following
the first interview, a telcphone call o the father 1s
reassuring and helps relieve the anxiety that may
build up after the interview. Such a call alsv helps
counteract the advice of friends who may urve him
not to continue with the agency. A cond
appointment is made no later than a week after the
first, with a reminder by telephone or letter.

If the father cannot be reached by telephone, a
letter or telegram may produce results, Sometimes,
and this is especially true for teenage parents, it is
necessary to contact his parents and invdlvc them
before he can be seen. ‘

All this presumes the father iv local, thut is, he
lives in the same town as the mother or nearby. As
is known, some mothers leave their home
community and go elsewhere to have the Baby. This
may be at the urging of parents, because
relationships with the father have terminated, or to
protect job or reputation. lence, interviewing the
father becomes impossible, except by letter or long
distance telephone. Now that many agencies (public
and private) will be setting up illJ] s for
interviewing unmarried fathers, we propose that
agencies, within the limits of their ubility: act as the
interviewing arm for one another  when sinple
fithers reside within their community. such
instances, it 1s suggested that the pringiples cited
earlier be followed, with the mother eneouraging
the father to seek out the designated iioney.

If all approaches fail, the agency 1l have to
take other methods stipulated by law. 14| stressed,
however, that the methods and  raty nale  for
reaching the father are in the interests of sound
planning, solving relationship proble ns, and
preparing parents for living with the (lecsions——in
other words, social as well as legal, Si::n;»!}; meeting
legal regulations overlooks the com Jexities of
single parenthood and the implications i nlanning
for the child. ‘

Although time-consuming, Vista Dl Mo workers
fountl that many of the single fithers bhecamy
sufficiently involved to Continue thdir felationships
with the agency until the birth of jthe baby, This
resulted from encourag.ment by the mgency, and
encouragement was giver for several redsons, In the

!

case of the father, particularly, his role became
muct more clear when the baby was actually
viewed, even to the extent of holding the baby while
in the hospital or shortly thereafter., For the first
time, the baby became a reality and was no longer a
concept. ftis the belief of the Vista Del Mar staff
that (fich: experiences served to put the baby in
proper peispective andt helped the father move from
fantasy orientation seality orientation. This in
turn had an impact on his attitade toward the
mother and toward the child. An example of this
was demonstrated in a recent television movie titled
“Unwed Father” in which the fathe- wanted to
claim his baby for his own until, after the birth,

reality took over for fantasy and the father

recopnized that, les him, adoption was an
expr+ on of love, not abandonment of the child.

CONCLUSIONS

In conclusion, legal implications of STANLEY vs.
ILLINOIS may in the long run prove advantageous
to single parents and their children. The single
father has long been overlootiod by many social
apencies. But this 's no longer possible, and the
involvement of the father that now becomes
preessary by law can result in better social work
services, Helping single fathers act in responsible
witys must be viewed as a positive step that can
have positive effects upon the father, the mother,
and the future of the child, The child's welfare
should be the averriding consideration as
Llternative plans are being considered.
~evertheless, the rights of the father who desires
and claims competeice o care for his child should
be protected, In order for the best interests of the
child to be protectoid, the interests of all three
parties need o be taken into acco Only when
this is done can we hope for vi:! . solutions to
problems that have deep roots and . iect many lives
for years to come.
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PROCEDURES FOR SB 282

Forms for notification of pregnancy to the putative father
or birth of the child shall be available at

L,
2

3.

Al11 SRS Offices
Child Placing Agencies

District Courts

These forms will be available to the mother or the attorneys
representing the parents or petitioners.

1s

Prior to the time the mother signs the consent or
relinquishment, she completes the form Notice to
the Putative Father of Pregnancy or Birth.

a. A copy is retained in the local agency.
b. A copy is sent to the putative father via certified

mail or personal delivery advising him he has
been named as father of said child.

c. A copy is sent to the Division of C&Y.

d. The Division must receive documentation that
the putative father received the Notice to the
Putative Father of Pregnancy or Birth.

Attached to the Notice to the Putative Father of
Pregnancy or Birth form will be the form Intent to

Claim Paternity.

a. Putative fathers may also obtain Intent to Claim
Paternity forms from

1. Al11 SRS Offices
2. Child Placing Agencies
3. District Courts

If the putative father wishes to claim paternity,
he must file the Intent to Claim Paternity with the
Division of Services to Children & Youth within 30
days of receipt of notice to the putative father
of pregnancy/birth.



The Division will acknowledge the receipt of the Intent
to Claim Paternity with a Notice of Receipt. A copy
will be sent to )

a. The putative father

b. The mother

c. The placing agency or SRS Office providing services/or
d. The attorney representing the mother or petitioner.

e. The District Court if a petition has been filed.

If no response is received within 30 days, the Division
advises ¢

a. The placing agency
b. The attorney representing the parents or petitioners.
c. The mother

d. The court is routinely advised whether or not Intent
to Claim Paternity has been filed.

At the time the petition is filed the agency completing
the court report

a. Confirms with the Division via telephone that an
Intent to Claim Paternity has not been received.

b. C&Y issues a turn-about form to confirm receipt of
an Intent to Claim Paternity.



Mother files notice of

JLOW CHART

SENATE BILL # 282

Putative father who re-

pregnancy or birth with
C&Y, .

A copy is sent to ...

sponds to C&Y with
Notice of Intent.

"|C&Y acknowledges and
sends coples to ...

Putative father, mother,
child placing agency or
SRS office providing
service, the atty. for
mother and petitioners.
The district court,

If no response is re-
received

B if applicable or atty.

<

unentation of receip
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child placing agency
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CY by phone for Intent
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court.

'

i bJ When a petition to adop
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notifies the local SRS
agency or child placing
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Jerry Coppel

February 17, 1978

COPPEL TO THE
TOPEKA, KS

STATEMENT OF JERRY J.
SENATE JUDICIARY COMMITTEE,

My name is Jerry Coppel. I reside at 340 Covington,

Wichita, Kansas and am employed as Executive Director
of the Kansas Children's Service League. The oppor-

tunity to appear here today is deeply appreciated.

Our ancestors went through the Stone Age and various
other ages. I think we are now in the "Age of
Rights." Everyone has rights, 211 kinds of rights,
including the right to claim more rights.

said that
probably had
It certainly

Tn 1972 the United States Suprenme Court
fathers of children born out of wedlock
some rights concerning their children.
said that one particular individual had some rights
despite a state law that said he did not. Just
recently the Supreme Court upheld a similar state
law.

Both situations represented extremes. An agency like
Kansas Children's Service League rarely is involved
in such situations. Most of our experience is with
newborn children.

At the present time Kansas statutes ignore the
father. Most attorneys, courts, and social agencies
are convinced (by the Supreme Court decisions) that
the rights of fathers do require recognition. With-
out a statutory base, the result is a tremendous
variety of procedures. The truly conservative among
us frequently take the most time consuming route,
the Dependent-Neglected petition.

T believe Senate Bill 282 provides a workable base
for reconciling the rights of children, mothers, and
fathers. The bill does not establish fathers'
rights, it provides a standard process by which
fathers may claim rights. The individual decisions
are left where they should be, in the courts.

will give Senate Bill 282 favorable con-
and that it becomes law. It will provide
process to what is now chaotic.

I hope you
sideration
an orderly

Thank you.

An Equal Opportunity, Affirmative Action Employer



RS IFRSLRS AL WAL U DI0aacast o6l
Wichita radio station KMUW-FM,
89.1, today from 10:30 a.m. to 6 p.m.,
and Friday from 10 a.m. to 4 p.m.

. Sen. James Allen, D-Ala., a treaty
foe who is regarded as a wizard in
parliamentary strategy, won a ruling
that members could filibuster on each
of the two treaties that form the canal
agreement. But he was rebuffed in

~ seeking to have them voted on article

Leading off the first Senate debate
ever broadcast live on radio, chair-
man John Sparkman, D-Ala., of the
Senate Foreign Relations committee
said his panel “believes the proposed
treaties represent the best agree-
menis obtaimable that they were
carefully negotiated and that they will
protect our interest in the use of the
canal.”

Sen. Robert Griffin, R-Mich. — the
only member of Sparkman’s commit-
tee to oppose ratification — led off the
anii-treaty response by calling the

{See SENATORS, 3A, Col. 1)

—On the Inside-

Ned York, a bit actor,
has been booked on suspi-
cion of murder in the Los
Angeles Hillside Strangler
slayings. Page 4A.

the Equal
ent urge
Kansas lawmakers to re-
cind it. One of the Legisla-
ture stories on Pages 12A-
A.  Another  group
protests the ERA in Wash-
ington. Page 1A,

Opponents of

2
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'\WALKING BOXES CONTAIN YOUTHS WHO OUTSMARTED SNOW AND WIND
- - . They were traveling from Cumberland, R.I, to neighboring Woonsocket

Unwed Faiher Hopes
T'o Stop Baby’s Adoption

By JULIE CHARLIP
Staff Writer

Bernard Michael Treiber is an unwed father. He has
never seen his baby, and doesn’t know if it's a boy or girl.
But he wants custody of the child,

Treiber, 25, of White Mound, Kan., a small town near
Parsons, is going to court to fight for custody of his
month-old child. “a

The mother, Jan Risner, 20, already has signed away
her rights to the baby, and the child has been placed in the
home of a couple who want to adopt it, according to court
records.

Kansas law is against Treiber, giving all rights to the
child's mother. But a US. Supreme Court decision ap-

pears to give unwed fathers new rights in seeking custody
oi their children.

TREIBER SAID HE and Risner lived together for about

Glickman

Afier Year in

By BETTY WELLS
Of Our Washington Bureag

WASHINGTON — If you ask Dan Glickman #a

controversy, maintaine’ ‘gh visibility in the dis- =
trict, and been respon/ o h
has earned high marks in nandling the political and ~ - -
public relations aspect of the office =

three months. He said they discussed having children and
getting married.

The couple split up later, and Treiber said he didn't
know at the time that Risner was pregnant.

Just before Christmas, Treiber said, he received a letter
from the Lutheran Social Service, informing him that
Risner was pregnant and that she intended to give up the
child for adoption.

Treiber said he visited Risner twice at the Lutheran
home in Whitewater, Kan. ) o

“I offered to marry her and everything else,” Treiber
said. “She turned me down.”

When she refused to marry him, Treiber said, he turned
to the courts. - s :

ACCORDING TO COURT records, Treiber signed a
petition on Jan. 9 seeking custody of the child. In the

(See FATHER, 34, Col. 2)

Congress, Freshman Responds o

© his constituents. He ~ Allen.

SRR A e

" da. Arctic cold persisted in the mid- = L V|
- laﬂ!s. i -

Farther west, another wave of Pa- .
cific storms struck northern Califor- =~

nia early Wednesday and brought
some flood warnings

mudslides had been cleared from the
coastal highway but warned that the

road would be closed if it started to -

rain agaiﬂﬁ:; = b
The toll of dead so far this week in

‘the Northeast and across the nation

mounted to 65, and the number of
wenther-related deaths in the winter
of 197?778 climbed to at least 252, -

THE BODY OF one victim was
found in a partially buried and Jocked
automobile at Cranston, R.I. A medi-
cal examiner, unable to get inside,
tagged the car and left it,

The first of more ‘Lan 1,000 Alny
troops, committed by President
Carter to New England’s battle for
recovery, arrived at a newly cleared
Warwick, R.L, airport. A short time
later, crews opened a slender emer-
gency runway at Boston’s ‘Logan
International Airport. Other workers
labored to reopen Hardford's awpoit
to welcome the federal airlift,
_“We're very happy to see you,”
Rhode Island Gov. J. Joseph Garrahy
told the task force commander of the
first Army C-130 cargo plane to set
down at T.F. Green Airport in War-
wick. “We did handstands and almost
a miracle o get the airport open.”

‘After touring the blizzard zone by

(See TROOPS, 6A, Col. 1)
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Senators

Settle In for

Canal Debate |

* From Page 1

pacts “fatally flawed . . . riddled
with ambiguities.”

“THE DEFECTS are so serious and
-basic they cannot be rewritten on the
Senate floor,” Griffin said in refer-
ence to scheduled efforts to write in
stronger guarantees for U.S. security
rights.

Sen. Bob Dole, R-Kan., who has said
he will introduce a number of amend-
ments and reservations that would
kill ratification chances, said the
United States should not be intimidat-
ed by fears Panama would insist on
renegotiating the agreements from
scratich.

“I cannot . . . accept the proposi-
tion that immediate ratification of
these treaties is more important than
guaranteeing the security of the eanal
and-or our national interests,” Dole
said.

Sen. Alan Cranston D-Calif  enum.
tered by arguing the treaties, amend-
ed only to resolve the security issue,
will ensure the canal “will remain se-
cure, safe, neutral and open to our
commerical and military
ships . . . now and in the indefinite
future.”

IN A NATIONALLY televised reply
to President Carter's pro-treaty
“fireside chat™ last week, former Ca-
lifornia Gov. Ronald Reagan urged
rejection of the treaties as “not in the
national interest” of the United
States. ;

Clickman Rates

5, S-St Aea

WASHINGTON (UPI) — President
Carter Wednesday proposed a $5.2
billion federal college-aid program
that would cover more than 5 million
students, including 2 million youths
from moderate income families for
the first time.

Carter and Secretary Joseph Cali-
fano of Health, Education and Wel-

. fare said the proposal was an alterna-
tive to a $250 tuition tax credit plan
backed by some Republican con-
gressmen. “I will ‘not accept both,”
Carter said.

The program would increase aid by
$1.46 billion, or nearly 40 percent over
the curreni £3.8 billion outlay. In
Creases would come in the form of
loans, scholarships and part-time
jobs, designed to blunt skyrocketing
education costs and related declines,
in college enrollment.

i

BERNARD TREIBER
. . . Taking ecase to public

“TODAY THE COST of sending a

- son or daughter to college is an in-

creasingly serious burden on Ameri-
ca’s low- and middle-income fami-
lies,” Carter said.

The average cost of sending a stu-
dent to a private college is about
$4,800 a year and to a public school
about $2.500 — an increase of 77 per-

cent in the past decade, the president -
said. ' i

The program would: ;
@ Expand the Basic Educational
Opportunity Grant program to in-

clude 3.1 million additional students. "

A toial of 2.8 million students, includ-
ing at least 2 million from families in
the $16,000 to $25,000 income bracket
not presently eligible, would be
guaranteed $250 grants.

@ Create additional jobs for 280,000

Father Wants Custody of Child

* From Page 1

Beck, according to-court records, told . Judge Paul

petition, Treiber said that when the baby was born he
would pay child support if Risner wanted the child. If she
didn’t want the child, Treiber said, he wanted to keep it,
and would grant the mother visitation rights.

Treiber said he didn’t know at the time that the baby
was born Jan. 8 — a week earlier than expecied — and

that on Jan. 10 attorney Kenneth F. Beck, representing a -

couple who want to adopt the child, filed papers for adop-
tion in probate court. B

Court records show that Treiber’s papers were filed
Jan. 11 in domestic court. Beck was served with a re-
straining order, putting a temporary stop to any adoption
proceedings.

When Beck was notified of Treiber's attempt to get
custody, he filed an answer contending that Risner al-
ready had agreed to the adoption, and that Treiber has no
rights because he is not the common-law father.

Thomas that the child would remain in the state, and won
the right to have the couple keep the child until custody is
determined. He also won the right to keep the child's
whereabouts secret.

Treiber went to probate court, and tried to get tempo-
rary custody, or at least to get the child put in a foster
horne until the case is settled. He lost. :

Beck now is trying to get the case dismissed from
domestic court and moved to probate court.

In domestic court, where Treiber originally took his
case, hearings are open to the public. In probate court,
where adoptions are handled, the proceedings are private.

Treiber wants to take his case to the public.

His chances of winning may be helped by a 1972 U.S.
Supreme Court decision. ;

The court ruled in Stanley vs. Illinois that an unwed
father has the same rights to the child that the mother
has. i

THE WICHITA EAGLE - Thursday, February 9, 1978 |

students by requesting an extra $165

andguaranm loan repayme
million from Congress for part-time  banks. © A

student jobs with the government ‘e Increase the maximium gra
paying 80 percent of the salaries. . -~ low-income students from $1¢

@ Raise family income eligibility & Raise the amount of the av
from the current $30,000 to $45,000 for  gran by $200 for students in far
the Guaranteed Student Loan Pro- with incomes between $3,000
gram that £16,000.
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" Decision Due on Sale

Of Schilling Manor

SALINA — The fate of a 735-unit military housing development

- that was closed last year could be decided within a month, says
- Salina City Manager Norris Olson.

The city of Salina is serving as a pass-through agency in dealings

" between the Lutheran Good Samaritan Centers and the General

Services Administration for the sale of Schilling Manor. The de-

- velopment was last used as housing for “waiting wives’ and fami-

lies of servicemen stationed overseas. Last year, it was declared

- surplus property.

Olson said Good Samaritan Centers is appraising the project and
cost of rehabilitating it for use as a retirement center. Olson said
GSA will not make public its asking price for Schilling Manor while

~ negotiations are in progress.

He said an Iowa teachers association holds a mortgage on
Schilling Manor.

Benton Man Killed in K254 Crash

TOWANDA — A 23-year-old Benton, Kan., man was killed in a

. one-car accident on K254 just west of Towanda. :

“The man, whose name is being withheld pending notification of
his relatives, was driving east on K254 when his pickup truck
crossed to the opposite side of the road, became airborne over a

* water drainage bridge, and landed on a cement abutment below the

bridge. Butler Counﬁ' =riff’s officers said the man died on im-
pact. They speculate.  at the accident happened sometime late
Thursday night or early Friday morning. s SRR

Canse of the accident iz unknnun thev eaid

Unwed Father Case to Be Secret

An unwed father who is fighting for custody of his
baby will have to carry his battle into the probate
department of Sedgwick County District Court,
where hearings will be conducted privately.

District Court Judge B. Mack Bryant moved the
case Friday after hearing arguments from the at-
torneys for the father, Bernard Michael Treiber of
South Mound, Kan., and the mother, Jan Risner of
Independence, Kan. .

Treiber had sought to have his case heard in the
domestic department of District Court, where
hearings are open to the public.

MEANWHILE Friday, a ritizens group calling
itself Citizen Action League was preparing to cir-
culate a petition supporting Treiber and seeking to
change the state statute on fathers’ rights in cases
of illegitimacy.

The baby was born Jan. 8, and on Jan. 10 Risner
consented to adoption by a couple who are friends of
her attorney, Kenneth Beck. Adoption papers were
filed in the probate department of Sedgwick County
District Court. :

Treiber, 25, and Risner, 20, lived together about
three months. Treiber has said that he did not know
Risner was pregnant when they split up and that he
subsequently offered to marry her or to pay child
support if she wanted to keep the baby.

Immediately after the birth, Treiber filed a peti-
tion in District Court’s domestic department seek-
ing custody of the baby if the mother didn’t want it
and to stop adoption proceedings.

FRIDAY, BECK asked that the case be dis-
missed.

“My motion,” he said, “is to bring order out of
chaos. A judge in one department of District Court
should not be passing on a case in another part of
District Court.” i

The judge presiding over the adoption should de-
cide the issues involved, Beck said. /

At issue is whether Treiber and Risner’s relation-
ship constituted a common-law marriage. If it did,
as Treiber maintains, Kansas law specifies that
consent of both parents is required for a child to be
given up for adoption.

In the case of an illegitimate child, the law calls
only for the consent of the mother. :

TREIBER’S ATTORNEY, William Davitt, con-
tended that the law is unconstitutional and cited,
among other things, a 1972 U.S. Supreme Court
decision that an unwed father has the same rights to
the child as the mother has. ;

Bryant did not dismiss the case, saying it might
come up again, and he refused requests to give
Treiber custedy, to stop the adoption proceedings
and to keep the case in the domestic department.

The Citizen Action League, the group preparing
the petition, was formed about a month ago and has

20 to 30 members, said co-founder Kay Rierson.

She said it emerged from a Free University class
in community organization,

THE GROUP apparently was planning to direct
its petition to the Kansas Senate Judiciary Com-
mittee, which is considering changing the statute to
give the “‘putative father” rights in custody of chil-

~ dren. Dratfting of the petition had not been complet-

ed Friday..

(
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Adoption . Drop ped’ -
Custody Fight Looms | .

An unwed father’s fight to keep his
baby from being adopted has resulted
in the baby being returned to her
mother.

Jan Risner, 20, of Independence,
Kan., withdrew her consent for adop-

tion on Tuesday and regained custody ~

of the baby.

The bahy’s father, Bernard Michael
Treiber, 25, of South Mound, Kan.,
fought first to keep his baby from
being adopted, and now will have to
fight for custedy of {he child.

Treiber and Risner had lived to-
gether for about three months. They
split up, and Treiber was informed
just before Christmas that Risner was
pregnant.

After Risner reigcted his offers of
marriage, Treiber went {c court to
stop the adoption.

Contractors’
Bias Suit
Is Dismissed

TOPEKA (UPI) — A federal judge
has dismissed a reverse racial dis-
crimination case filed against the
government by a Kansas contractors’
group, but he also warned that federal
quota_systems should .not be. made
permanent.

The Associated Gemra] Contrac-
tors of Kansas filed suit contending
that a federal nublic works act iz un-..

The same day he filed his petition,
the 3-day-old baby was removed from
the hospital and put in the custody of a
couple that wanted to adopt the
child.

On Tuesday, the couple w:thdrew
their petition for adoption.

TREIBER HAD TAKEN his plight
to the public. Kansas law does not
require an unwed father’s consent to
put a child up for adoption. A 1972 U .S.
Supreme Court decision, however,
grants fathers the same righis as
mothers.

Risner had said she gave the baby
up for adoption because she didn't
love Treiber, did not want to marry
him and wanted the child to have two
parents.

She could not be reached for com-
ment Wednesday on her decision to
keep the child. P

Risner was not the only one with a
difficult choice to make. A friend of
the adoptive parents, who declined to

be named, said the parents finally de- .

cided to give up the baby to end the
publicity and the difficulties.

He said the parents had the baby for
a month and felt that it would be even
more difficuit fo be forced to give the
baby up later, if Treiber won in
court.

Treiber’s attorney, W:[ham Davitt,
confirmed that Treiber would contin-
ue to seek custody of the baby.:

Treiber could not be reached Ior
comment Wethﬁday ;

Bank Robbed

N

PRIME LIFE 50 PLUS is underwritten by
Colonial Penn Life Insurance Company of
Philadelphia, Pennsylvania, specialists in
serving the specific needs of America's
older population. This protection is rec-
ommended to their members by two of
America’'s highly respected national non-
profit organizations of the mature: The
National Retired Teachers Association
(NRTA) and the American Association of
Retired Persons (AARP).

An Important Opportunity

for Every Older Person!

PRIME LIFE 50 PLUS is a distinctive con-
cept of life insurance, achieved as a result
of the years of effort Colonial Penn has
devoted to meeting the insurance needs
“of mature people.
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wﬁich begin in the first or second year'

Your insurancetannot be cancelled for any
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payments' :

S et

'You get a pollcy whlch has been recommended'

to their members by both the National Retired

‘Teachers Association and the American Asso-

ciation of Retired Persons!

PRIME LIFE 50 PLUS is an individual life insurance policy
that guarantees to accept every man and woman between
50 and 80 who applies during the Guaran-
teed-Acceptance Period — regardless of
any other insurance carried.
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FREE

SOCIAL SECURITY HANDBOOK
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your are insured the amount of. yourinsuraﬁoe“mg' |
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REMEMBER — To take advantage of this guarantee
portunity to obtain PRIME LIFE 50 PLUSwithout answ
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KRISTEN M. WAGGONER
OFFICIAL COURT REPORTER

CHARLOTTE CRANE
SECRETARY -BAILIFF

SAM K. BRUNER
ASSOCIATE DISTRICT JUDGE, POSITION IV

STATE OF KANSAS

TENTH JUDICIAL DISTRICT
COURTHOUSE
OLATHE, KANSAS 66061

February 6, 1978

TO WHOM IT MAY CONCERN

I understand that S.B. 282 is again before committee for consideration.
In February of 1977, I expressed my thoughts on S.B. 282 to several
members of the Bar Association of Kansas. It is my understanding that
Mr., Benjamin F. Farney desires to address some of the judiciary committee
members concerning this proposed legislation. After discussion with

Mr. Farney and further reflection upon the current proposal I have
prepared an alternative proposal for review.

Regarding the proposed changes to Chapter 38 of the Kansas Statutes
Annotated that are included in S.B. 282 I recommend some minor changes
in language at page 2 line 48 , the language "to such corporation”

should be deleted. At page 2 of S.B. 282 lines 53 and 54 number 4 should
read, "the mother and putative father if said putative father is known
Oor can with reasonable diligence be located."” Please note that I urge
no reference to Section 10 of this act as I do not recommend the im-
plementation of proposed new Section 10. At page 3 line 93 of S.B. 282
“over such" should be changed to "as to such." At page 3 line 94 of S.B.
282 the words "and duties” should be inserted following the word rights,
At page 3 line 107 the words "if said putative father is known or can
with reasonable diligence be located® should be added. Again deleting

any reference to new Section 10.
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In the portions of S. B. 282 dealing with Chapter 59 I urge the following
in place of all the remining portions of S.B. 282, starting at page 4.

Section 8 K.S.A. 59-2102 is hereby amended to read as follows:
59-2102 (a) Before any minor child is adopted, consent must be given to
such adoption:

1) by the living parents of a legitimate child or:

2) by the mother of an illegitimate child or:

3) by one of the parents if the other has failed or refused to
assume the duties of a parent for two (2) consecutive years or is
incapable of giving such consent or:

4) by the legal guardian of the child or:

5) by the secretary of social and rehabilitation services, a person,
or by the executive head of an agency or association, where the rights of
the parents have been legally terminated and custody of the child has been
legally vested in such person, department, agency or association with
authority to consent to the adoption of said child; and

6) by the child sought to be adopted when such child is over fourteen
(14) years of age and of sound intellect.

7)Y . In all cases where the petition affirmatively establishes the
illegitimacy of the minor child and the minor child's biological father
is not a party to the proceedings the court shall require notice of the
proceedings to be given to the biolocgical father; or
if the biological father's indentity and whereabouts can not be ascertained
after diligent inguiry and search by petitioners, supported by one or more
affidavits from petitioners, petitioner's counsel, the natural mother, or

the Child Welfare Division of the State Department of Social and

Rehabilitation Services, the court may order constructive notice by
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by publication. The court may, in its discretion, determine that any
attempt at giving notice would be ineffectual and proceed to trial with-
out issuance of either personal or constructive notice upon the biological
father.

(b) Consent in all cases shall be in writing. Whenever consent of
2 parent or parents is necessary it shall be acknowledged and may be
acknowledged before the judge of a court of record, and when such consent
is acknowledged before such a judge it shall be final and may not there-
after be revoked by the person or persons giving the same. In all other
cases the written consent shall be acknowledged before an officer
authorized by law to take acknowledgments, and when such consent has been
given in writing and has been filed of record in the district court, the
same shall be irrevocable, unless the consenting party or parties, prior
to final decree of adoption, allege and prove that such consent was not
freely and volutarily given. The burden of proof shall rest with the
consenting party or parties. Minority of a parent shall not invalidate
his or her consent.
Section 9 K.S.A., 59-2277 is hereby amended to read as follows:
59-2277 A petition for adoption shall be filed by the person desiring to
adopt the child and shall state:

1) The name and address of the petitioner.

2) The name of the child, the date and place of his or her birth if
known, and place at which the child resides.

3) The facts showing the financial ability of the petitioner to

assume the relationship.
4) Whether one or both parents are living; and the name and address

of those living, so far as known to the petitioner. The names of the parents
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may be omitted if the child is under the custody and legal control for
the period of its minority of an institution or agency established or
authorized by the laws of this state to place children for adoption.

5) If the consent of either or both parents is not obtained, the
facts relied upon as eliminating the necessity therefor.

6) The written consents required by this act shall accompany the
petition.
New Section 14. (a) In all cases where the putative father appears
at the hearing or proceeding on a proposed relingquishment or consent
for adoption for the purpose of asserting parental rights, the court shall
continue the hearing or proceeding for a period of not to exceed five (5)
days and shall set a hearing within the five (5) days to determine the
putative father's parental fitness.

(b) A finding of the court of any one of the following is sufficient
gound for termination of the parental rights of the putative father:
(1) Abandonment of the child after having knowledge of the birth of
the child; (2) neglect of the child after having knowledge of the birth
of the child; (3) unfitness as a parent; or (4) abandonment of the mother
of the child after having knowledge of the pregnancy or birth of the child.

(c) The court may terminate the parental rights of the putative
father upon a finding that the putative father has made only token
efforts, after having knowledge of the birth of the child: (1) To
support or communicate with the child; (2) to prevent neglect of the
child or (3) to avoid being an unfit parent,

(d) Except as otherwise provided in this section, the hearing

conducted under this section shall be conducted in the same manner as
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a hearing conducted to determine whether to permanently deprive a parent
or parents of parental rights under the Kansas juvenile code.
K.S.A., 59-2278, Procedure after peition filed.

The written consents required shall be filed with the petition. Upon
the filing of the petition the court shall fix the time and place for the
hearing thereon, which shall not be less than thirty (30) days nor more an
than sixty (60) days from the filing of the petition, which time may be
extended by the court for cause. Notice shall be given to all interested
parties, including, except when the petitioner is a stepparent, the
secretary of social and rehabilitation services. Pending the hearing the
court may make an appropriate order for the care and custody of the child.
Promptly upon the filing of the petition by a petitioner who is not a
stepparent the court shall, and when the petitioner is a stepparent the
court may, send to the secretary of social and rehabilitation services,

a copy thereof and of the consents. Upon receiving such copy, the secretary
of social and rehabilitation services, without cost. to the natural parents
or to the petitioner, shall make an investigation of the advisability of

the adoption and report its findings and recommendations to the court as
much as ten (10) days before the hearing on the petition.

In making its investigation the secretary of social and rehabilitation
services is authorized to make an appropriate examination of the child as
to its mental development and physical condition so as to determine
whether there are obvious or latent conditions which should be known to
the adopting parents, and shall also make such investigation of the
adopting parents and their home and their ability to care for the child

as would tend to show its suitability as a home for the child, and if
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requested to do so by the court, may inguire whether the consents to
the adoption were freely and volunatrily made.

Upon the hearing of the petition the court shall consider the report
of the secretary of social and rehabilitation services, together with
all other evidence offered by any interested party, and if the court
is of the opinion the adoption should be made it shall make a final
order of adoption, and shall deliver the child to the petitioner, if
that has not already been done. In any event the costs of the adoption
proceedings, other than those caused by the secretary of social and

rehabilitation services, shall be paid by the petitioner.

The propcsal as above outlined attempts to afford due process notice
of hearings effecting putative fathers and further to establish a
statutorily prescribed criteria for dealing with merit arguments
Presented by putative fathers after appearance. As Mr. Farney and

I have discussed the outline above is presented as an alternative to
the current S.B. 282. I would be happy to share further thoughts

on these matters if the committee would believe it approporate or

beneficial.

Sincergly,

Sam K. Bruner ’4zz-£L—-_ﬁﬁh‘\\\

Associate District Judge




