MINUTES OF THE ___HOUSE COMMITTEE ON JUDICIARY

Held in Room 519 | at the Statehouseat _3:30 a. m./p.m., on ___February 12 19_79

All members were present except:

The next meeting of the Committee will be held at __3:30 a. m./p. m., on February 13 ,19_79 J

‘hese minutes of the meeting held on _February 8 , 19_79 were considered, corrected and approved. |

JOSEPH J. HOAGLAND
Chairman

The conferees appearing before the Committee were:

Representative Mike Meacham, Co-Sponsor of HB 2193

Pete McGill, E.T.S.I. Legislative Representative

Frank Odasz, Vice-President, Rocky Mountain Area Management, E.T.S.TI.

Floyd Bishop, 1974 Wyoming State Engineer

James Thompson, 1974 Wyoming Senator

Larry Meredith, Managing Director, Wyoming Trucking Association

Lawrence Materi, Wyoming Water Development Association

Rep. Norman Justice, President and Field Rep., Construction and
General Laborers Local 1290 (AFL-CIO)

Paul Fleener, Director of Public Affairs, Kansas Farm Bureau

. Wayne Worthington, Legislative Representative, Kansas Association
of Wheat Growers

Walter Hale, Midwest Area Manager, E.T.S.I.

J. Robert Wilson, President, Kansas-Nebraska Natural Gas Company

William C. Farmer, Attorney, Smith, Shay, Farmer & Wetta

Al Wasinger, President of Kansas State Pipe Trades Association

Chairman Hoagland opened the meeting at 3:30 p.m. and the minutes
of the last meeting were approved. The Chairman announced the
agenda for today, Tuesday and Wednesday regarding HB 2193 and
indicated that E.T.S.I. has a court reporter present for the
hearings, with the understanding that the testimony of all persons
be taken and the committee will be furnished with a copy of the
testimony. '

Chairman Hoagland indicated several things had been passed out to
committee members for their study, including: 1) a memo from the
Kansas Legislative Research Department, 2) a Fiscal Note from the
Director of the Budget, 3) A brief legal summary of the Coal Slurry
Pipeline Issue, prepared by Sharon Grey, Law Intern forthe Judiciary
Committee, 4) A land use chart, from the University of Kansas Space
Technology Center and 5) A colored map, supplied by K. U. (SEE
PACKET ATTACHMENT # 1).

Unless specifically noted, the individual remarks recorded
herein have ndt been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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CONTINUATION SHEET

Minutes of the HOUSE Committee on JUDICIARY Feb. 12, 1979

Chairman Hoagland introduced Rep. Meacham, who briefly described HB 2193
to the committee. Rep. Meacham then introduced Pete McGill, ETSI
Legislative Representative (SEE ATTACHMENT # 2). Mr. McGill then
introduced Frank Odasz, Vice-President, Rocky Mountain Area Management,
of ETSI, who also testified in favor of HB 2193. (SEE ATTACHMENT # 3).

Floyd Bishop, 1974 Wyoming State Engineer, testified next in favor of
the bill, and gave a summary of background information to the committee.
(SEE ATTACHMENT # 4).

Mr. Thompson, 1974 Wyoming Senator, gave lengthy testimony regarding
his involvement in the review and evaluation of the water supply.
(SEE ATTACHMENT # 5).

Larry Meredith, Managing Director of the Wyoming Trucking Association,
testified next in favor of HB 2193. (SEE ATTACHMENT # 6).

Lawrence Materi, Wyoming Water Development Association testified next
and presented the committee with Resolution # 17. (SEE ATTACHMENT # 7).

Mr. McGill then introduced the members of the Kansas Panel. Mr. Al
Wasinger, President of the Kansas State Pipe Trades Association, who
is employed by ETSI, was the first of this group to testify. _(SEE
ATTACHMENT # 8).

Representatlve Justlce, one of the sponsors of HB 2193 testified next
| in favor of the bill. (SEE ATTACHMENT # 9).

| Paul Fleener, Director of Public Affairs for Kansas Farm Bureau, spoke
| next in favor of HB 2193. (SEE ATTACHMENT # 10). Mr. Fleener also

| offered a resolution to the committee, which is included in attachment
| # 10.

Wayne Worthington, Legislative Representative for the Kansas Association
of Wheat Growers, also testified in favor of the bill. (SEE ATTACHMENT
# 11). An Energy Resolution # 6 was included in his testimony.

Walter Hale, Midwest Area Manager, ETSI, was the next proponent to
testify, and he indicated there are no present or future plans to
broaden the rights in Kansas any more than the bill will allow.
(SEE ATTACHMENT # 12).

J. Robert Wilson, President of the Kansas-Nebraska Natural Gas Company,
testified in favor of the bill. (SEE ATTACHMENT # 13).

William C. Farmer, Attorney with the firm Smith, Shay, Farmer and
Wetta, gave brief closing and passed among the committee members,
14 separate fact sheets for their study. (SEE ATTACHMENT # 14-27).

Chairman Hoagland then asked Mr. Farmer and Mr. McGill to answer
questions of the committee members. Numerous committee members had
questions for the proponents.

There were no other proponents to testify, Chairman Hoagland adjourned
the hearing at 5:45 p.m.
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MR. CHAIRMAN,»MEMBERS OF THE COMMITTEE, HONORABLE OPPOSITION, LADIES
AND GENTLEMEN.

WE APPRECIATE THE OPPORTUNITY TO APPEAR HERE TODAY TO DISCUSS HOUSE BILL
2193, MY NAME IS PETE McGILL, AND I LIVE IN WINFIELD, KANSAS. I AM HERE TODAY
REPRESENTING ENERGY TRANSPORTATION SYSTEMS INC, THIS IS A COMPANY OWNED BY THE
BECHTEL CORPORATION, AN ENGINEERING AND CONSTRUCTION FIRM IN CALIFORNIA; BY LEHMAN
BROTHERS, AN INVESTMENT FIRM FROM NEW YORK; BY ENERGY RESOURCES, AN ENERGY COMPANY
FROM TEXAS; AND BY KANSAS~NEBRASKA NATURAL GAS COMPANY, AN ENERGY COMPANY HERE 1IN
OUR OWN BACK YARD.

HOUSE BILL 2193 IS THE ENABLING LEGISLATION THAT WOULD PROVIDE THE
AUTHORITY TO USE MODERN TECHNOLOGY IN THE DEVELOPMENT OF A NEW TRANSPORTATION
SYSTEM TO TRANSPORT COAL., WE BELIEVE THIS LEGISLATION TO BE IN THE PUBLIC INTEREST.
OTHERWISE, WE WOULD NOT BE HERE. THIS IS WHY....

WE ARE THREATENED WITH AN ENERGY CRISIS OF A MAJOR MAGNITUDE, AND WE MUST
PROVIDE ALTERNATE SOURCES OF ENERGY. THERE ARE ONLY THREE OF WHICH WE ARE AWARE-——
SOLAR, NUCLEAR, AND COAL., SOLAR IS UNDEVELOPED, NUCLEAR IS SOMEWHAT CONTROVERSIAL

AND THEREFORE MAY BE LIMITED, WHILE COAT, HAS BEEN TRIED AND TESTED. THE ONLY PROBLEM IS,



COAL IS IN WYOMING, AND THE NEED EXISTS THROUGHOUT THE ENTIRE MID~-WEST AND SOUTHERN
REGIONS OF OUR NATION.

HOUSE BILL 2193 IS A PROPOSAL THAT WOULD ASSTIST IN PROVIDING AN ECONOMICAL
MEANS OF TRANSPORTING COAL TO THE PLACE OF ITS NEED WITHOUT INTERRUPTING TRAFFIC OR
DEFILING THE ENVIRONMENT—BY PIPELINE THREE FEET UNDERGROUND.

OUR PROBLEM IS THAT WE, AS A PEOPLE, GAVE THE RAILROADS CORRIDORS OF LAND
RUNNING EAST AND WEST ACROSS THIS COUNTRY, AND THUS FAR,’%HEY HAVE BEEN SUCCESSFUL
IN DENYING US THE RIGHT TO CROSS, AS THEY DESIRE TO MAINTAIN A MONOPOLY OF COAL
TRANSPORTATION. WE THINK COMPETITION IS THE PROPER METHOD OF DETERMINING COSTS AND
PROPOSE TO BUILD A PIPELINE TO FURNISH A BIT OF THAT COMPETITION AND THUS GIVE THE
CONSUMER LOWER ENERGY COSTS. THIS LEGISLATION IS FOR THE PURPOSE OF PROVIDING A
REMEDY TO THAT PROBLEM,

KANSAS IS THE ONLY STATE HOLDING UP THE DEVELOPMENT OF THIS PROJECT.
APPROPRIATE LEGISLATION ALREADY EXISTED, OR HAS BEEN ENACTED, IN LOUISTANA, ARKANSAS,
OKLAHOMA, COLORADO, AND WYOMING. NEARLY IDENTICAL LEGISLATION IS UNDER CONSIDERATION
IN NEBRASKA AT THE PRESENT TIME, AS IT WOULD BE MORE FEASIBLE TO CROSS THE SOUTHWEST
CORNER OF THAT STATE.

AS MOST OF YOU KNOW, I HAVE BEEN AROUND THESE LEGISLATIVE HALLS FOR MANY

YEARS., NEVER, IN ALL MY YEARS OF EXPERIENCE, HAVE I ENCOUNTERED MORE RUMORS,



UNTRUTHS, HALF TRUTHS, MISREPRESENTATION, AND DISTORTION OF THE FPACTS THAN HAS

EXISTED RELATING TO THIS ISSUE. IN THE SHORT PERIOD OF TIME ALLOCATED TO US HERE

TODAY, WE WILL ATTEMPT TO SET THE RECORD STRAIGHT AS BEST WE CAN.

WE FULLY RECOGNIZE THAT YOU ARE EXTREMELY BUSY PEOPLE, BUT WE HAVE MADE

A DILIGENT EFFORT TO DOCUMENT OUR POSITION. WE WILL BE PASSING OUT TO YOU MORE

INFORMATION ABOUT THIS PROJECT THAN YOU MAY HAVE TIME TO DIGEST, BUT NEVERTHELESS,

IT IS VERY PERTINENT TO THIS LEGISLATION AND THIS PROJECT. WE WILL HAVE A NUMBER

OF EXHIBITS THAT WE WOULD LIKE TO ENTER INTO THE RECORD.

WE HAVE A NUMBER OF COMPETENT AND QUALIFIED PEOPLE WHO WILL BE TESTIFYING

HERE TODAY, AND WE WILL PROVIDE YOU WRITTEN COPIES OF THEIR TESTIMONY., MOST OF

THESE PEOPLE HAVE BEEN ASSOCIATED WITH THIS PROJECT MUCH LONGER THAN I AND ARE FAR

MORE KNOWLEDGEABLE THAN I ABOUT ALL THE RAMIFICATIONS OF THIS PROPOSAL. 1IN ADDITION,

WE HAVE OTHERS WHO WILL NOT TESTIFY THAT ARE AVAILABLE TO ANSWER QUESTIONS DURING

THE PERIOD FOLLOWING OUR ORAL TESTIMONY.

FIRST OF ALL, MR. CHAIRMAN, BEFORE I INTRODUCE THE FIRST OF THIS

DISTINGUISHED GROUP, I THINK I SHOULD TAKE JUST A MOMENT TO EXPLAIN THE BILL. I

AM CONFIDENT ALL OF YOU HAVE READ IT, AND CERTAINLY THE MEMBERS OF THE JUDICIARY

COMMITTEE ARE ABLE TO INTERPRET THE CONTENTS BETTER THAN I, SO I DO NOT PLAN TO

LEAVE YOU WITH ANY DETAILED EXPLANATION.



SECTION ONE IS THE NORMALkEMINENT DOMAIN LANGUAGE.,

SECTION TWO PROVIDES THAT EMINENT DOMATN MAY BE EXERCISED ONLY, AND I
EMPHASIZE THE WORD "ONLY", AGAINST CORPORATIONS, ASSOCIATIONS, OR OTHER PUBLIC OR
PRIVATE ENTITIES WHICH ALREADY HAVE THE POWER OF EMINENT DOMAIN., THIS IS THE LEGAL
AND CONSTITUTIONAI LANGUAGE NECESSARY TO PROVIDE COAL PIPELINES THE AUTHORITY TO GET
UNDER THE RAILROADS.

SECTION THREE IDENTIFIES US AS A COMMON CARRIER SUBJECT TO REGULATION
AND FURTHER GUARANTEES SERVICE TO KANSAS CUSTOMERS SHOULD THERE BE A MARKET AND
FURTHER PLACES US UNDER THE SCRUTINY AND JURISDICTION OF THE KANSAS CORPORATION
COMMISSION,

SECTION FOUR SPELLS OUT THE FACT THAT NO KANSAS WATER WILL BE USED.

SECTION FIVE BRINGS THE KANSAS WATER RESOURCES BOARD INTO THE PROJECT.

SECTION SIX AUTHORIZES THE KANSAS CORPORATION COMMISSION TO ADOPT
NECESSARY RULES AND REGULATIONS TO REGULATE THE PROJECT.

SECTION SEVEN, AGAIN, SPELLS OUT THE FACT WE WILL BE A COMMON CARRIER
SUBJECT TO ALL RULES AND REGULATIONS.

SECTION EIGHT IS THE SEVERANCE CLAUSE.

SECTION NINE PROVIDES FOR PUBLICATION.



AS YOU CAN READILY NOTE, MR, CHALRMAN AND MEMBERS OF THE COMMITTEE, WE

HAVE ATTEMPTED TO ANTICIPATE MOST KNOWN OBJECTIONS TO THIS PROJECT AND HAVE ATTEMPTED

TO RESPOND TO THEM IN DRAFTING THIS LEGISLATION,

THERE IS NO EMINENT DOMAIN AGAINST PRIVATE OR INDIVIDUAL LANDOWNERS;

THERE IS NO KANSAS WATER USED; WE WILL BE A COMMON CARRIER; WE WILL BE REGULATED;

AND WE MUST SERVE KANSAS CUSTOMERS.
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My name is Frank Odasz; I am the Rocky Mountain Area Manager for Energy
Transportation Systems Inc. in Casper, Wyoming.

I wish to support House Bill 2193 by reporting to the committee the results
of evaluation of the project by a number of prestigious Wyoming organizations.
A 1ist is attached to my testimony.

In 1974, the Wyoming Legislature, Governor and State Engineer took steps
to enable ETSI to move ahead with a coal slurry pipeline project. Each
year since then, our noble adversaries supported Tegislation to rescind
the 1974 enabling Tegislation. Up to this year, these efforts were
confined to the Wyoming Senate with decreasing success. There was no
support in the Senate for such legislation in 1978.

This year rescinding Tegislation was introduced in the Wyoming House.

A hearing was held by the House Committee on February 2nd. The vote was
8 to 1 against the rescinding legislation. As a matter of fact, an
additional coal slurry pipeline project is currently moving through the
legislative process.

The following speakers from Wyoming will personally give you some of

the reasons from their particular point of view why Wyoming supports
coal slurry pipelines. Wyoming has declared to the world where it
stands on the question of coal slurry pipelines. The question before
you is where does Kansas stand? Is it the vision of Kansas to expedite
a pipeline in a straight line through this eminent domain bill or shall

ETSI construct a more expensive zigzag line as an everlasting monument

to the power in Kansas of an established monopoly?



WYOMING GROUPS SUPPORTIVE OF A COAL SLURRY PIPELINE

Chamber of Commerce, Lusk, WY

Chamber of Commerce, Casper, WY

Cheyenne Light Fuel & Power Co.

Corn Creek Reservoir Assn. (Irrigators)
Wyoming Association of Municipalities

Wyoming Farm Bureau

Wyoming Industrial Water Supply, Sheridan, WY
Wyoming Rural Electric Association

Wyoming State Engineer

Wyoming State Legislature

Wyoming Stock Growers Association

Wyoming Truckers Association

Wyoming Water Development Association

Wyoming Water Well Drillers Association
Wyoming Wool Growers Association

Stan Hathaway, former Governor and Secretary of Interior
Senator HMalcolm Wallop

Materi Exploration Co.

Murie Audubon Society, Casper, YWY
Communication Yorkers of America, Local #7476
City of Gillette

City of Lusk

City of Torrington

Weston County Comm1ss1oners

Goshen County Commissioners

Niobrara County Commissioners

Niobrara County Farm Bureau

Wyoming County Board of Commissioners
Campbell County Commissioners

Wyoming House of Representatives - 1974 ® 1979
Wyoming Senate - 1974

1975

1976

1977

1978
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Opening Statement for
Press Conference on ETSI Well Applications
by Floyd A. Bishop, State Engineer

For Release 10:00 A,M. September 24, 1974

This conference has been called to announce the ap-
proval of forty well applications which are being issued
to Energy Transportation Systems, Inc. for the purpose of
providing a water supply for the so-called coal slurry
pipeline.

Before discussing the reasons why these permits have
been issued, é brief summary of background information
should be helpful in providing a better understanding,
even though it is only a refresher to many of you. The
coal slurry pipeline act, Enrolled Act No. 10 (Senate) was
passed by the 1974 session of the Wyoming Legislature in
a somewhat controversial atmosphere. Both the Senate and
the House passed the act by large majorities in the early
stages, but the final draft of the legislation, after be-
ing modified by both houses, was considerably closer in
the final vote. This legislative act approved the proposal
of Energy Transportation Systems, Inc. to build a coal
slurry pipeline for the purpose of conveying coal’to pro-
pbsed power plant installations in Arkansas and other mid-
south areas. The-legislative approval was conditioned on
approval by the State Engineer of the use of water from

the Madison Limestone as proposed by Energy Transportation
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Systems, Inc. The legislative act was in effect a deter-
mination that the ETSI project was acceptable to the State
and in the public interest. The only question left for
determination by the State Engineef was whether or not the
project could be accomplished without adverse effects on
other Wyoming water usefs.

The act imposed a number of conditions and limitations
on this proposed use of water and directed the State Engi-
neer to conduct investigations so as to determine what the
effects of such a project might be on other Wyoming water
users. The act very specifically requires that this proj-
ect should not interfere with existing uses of water in
the state of Wyoming. The other requirements imposed by
the act are in a sense backup measures to assure that there
should be no interference with other Wyoming water users
and to provide protection for these water users in the
event that such interference did ultimately occur. 1In
essence the requirement that there should be no interfer-
ence with other water uses encompasses all of the limita-
tions imposed by the legislative act. Both houses of the
Legislature finally passed this legislation, and it was
ultimately signed into law by the Governor.

Since that time an extensive test program has been
conducted by Energy Transportation Systems, Inc. under the
watchful eye of both the U. S§. Geological Survey and the
State Engineer's Office, to determine whether or not there

would be adverse effects on other Wyoming water users if




this project were to become a reality. Four test wells
were drilled initially, and several pump tests were con-
ducted while observing the water table effects in the var-
jous test wells and observation wells. Two of these test
wells were drilled into the Madison Formation with total
depths in excess of 3,000 feet. The other two wells were
shallower observation wells (one 504 feet deep and the
other 1500 feet deep) constructed for the purpose of de-
termining any possible effects on ground water levels in
shallower aquifers. During the entire pump testing pro-
gram, there was no indication of any effect on water table
levels in the shallower aquifers.

The initial test results were somewhat inconclusive,
and subsequently ETSI was required to drill and complete
another well into the Madison Limestone at a depth of ap-
proximately 3,000 feet. Additional pumping tests were
conducted following completion of this well. The testing
program has now been completed, and the data has been ana-
lyzed and interpreted by members of my staff, the United
States Geological Survey, and the ETSI consultants.

In each of the pump tests, a stabilized drawdown con-
dition was obtained after approximately eighteen hours of
pumping. The longest duration pump test was twenty-five
days, and this stabilized condition was maintained through-
out the period after initial stability. The amount of
drawdown in the well being pumped depends entirely on the

rate of pumping, with the higher discharge rates creating



a greater drawdown in the pumped well. The pump tests were
run at discharge rates of between 150 and 200 gallons per
minute, with drawdown in the well being pumped amounting
to 350 to 400 feet in most cases. While pumping was tak-
ing place in a given test well, the water table elevations
were observed in the other test and observation wells nearby,
and from this information an indication of the amount of
drawdown at various distances away from the pumped well
was obtained. The indications from the test program are
that the effect of withdrawing water at rates proposed by
Energy Transportation Systems, Inc. would be limited to
the specific area of ﬁhe well field. The area of influ-
ence around a single production well (cone of depression)
would extend a distance of between 2,000 and 3,000 feet,
even after prolonged pumping. Development of the project
would have no effect on water level or pressure, water
quality, or availability of water in existing shallow do-
mestic or livestock wells or existing municipal water sup-
ply wells in the Madison Formation.

Based primarily on the results of this test program,
it has been concluded that the permits for the proposed
Energy Transportation Systems, Inc. project can be granted
without adverse effect on other water users.

In approving these permits certain conditions were
attached which will provide further protection for Wyoming
appropriators.

Chief among these conditions is the requirement that




ETSI construct and complete a five-well monitoring and
observation system.

These monitoring and observation wells will be located
in such a manner as to provide for continuing observation
of ground water conditions both in and beyond the produc-
tion well field. ©Not only will the monitoring and obser-
vation well system provide up to date information on what
is taking place, but it will also provide advance warning
should unexpected conditions occur.

The protective provisions of the ETSI authorizing
legislation are also included as permit comditions.

The limitations provide protection to all existing
senior appropriators and allow for reimbursement of attor-
neys' fees and court costs in the event that a water user
should bring a successful action against ETSI.

A major unanswered question, however, was whether or
not a single appropriatof or even the State of Wyoming could
legally shut down the slurry line once it was in operation
if ETSI were to argue a violation of the federal Consti-
tution's commerce clause and be successful.

It is still my position that ETSI's use of water can
be controlled under State law and that Wyoming appropria-
tors can and will be protected under our present law.

I could not, however, responsibly ignore the possi-
bility of an adverse federal court decision which might
result in Wyoming appropriators losing valuable water rights

or suffering injury without any recourse being available.



As a result, ETSI and the State of Wyoming, through the
State Engineer's Office, negotiated and entered into an
agreement which will extend and e#pand the protection af-
forded by the authorizing legislation.

Specifically, this agreement/requires ETSI to pay the
costs of all investigations, and 1if corrective measures
are required to protect Wyoming water users from injury,
ETSI mﬁst assume all costs in connection therewith. A bond
in the amount of one million dollars will be established
by ETSI to guaranty that money is available to cover such
expenses.

More importantly, the agreement and the indemnity
provisions therein are restricted to questions or occur-
rences of interference only and it is my intent and the
intent of all parties to the agreement that the protective
provisions apply without regard to interstate commerce
questions. Finally, the agreement extends protgction not
only to existing ground water users, but to future uses
by certain municipalities including Newcastle, Gillette,
Moorcroft, Osage, Upton and a new city which has been con-
templated in the general area of southeastern Campbell
County.

I should emphasize that it is my opinion and that of
my staff that no Wyoming water user will be adversely af-
fected by the ETSI project. Although this agreement will

probably never be utilized, it does provide assurance that
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Energy Transportation Systems, Inc. will do whatever is
necessary to provide a water supply for any existing or
preferred water user who might be injured by the ETSI proj-
ect.

The main purpose of the agreement is to preclude the
possibility of an overriding federal authority entering
into the picture and making it impossible for Wyoming of-
ficials to exercise jurisdiction over this water use. The
voluntary agreement signed by ETSI, with a cash bond backup
provision, provides a mechanism whereby any injured water
user is assured of relief even if federal law might make
it difficult for Wyoming officials to exercise the normal
authority of a state to manage its water resources.

Looking briefly at the broad picture, it is evident
that there is a massive amount of water in the underground
aquifers of the Powder River Basin. . The USGS has estimated
one billion acre-feet is in storage in the Madison Forma-
tion alone. Estimates of recharge to the Madison indicate
something like 150,000 acre-feet per year being added to
the Madison aquifer within the area involved in the ETSI
project. Water withdrawals from the Madison in this area
amount to some 25,000 acre-feet per year, most of which
is used in oil field water flooding operations. Not much
is known of the natural discharges such as springs, nor
of the outflow through the underground aquifer itself,
although some outflow to the north and southeast is undoubt-

edly taking place.




Wyoming water laws, as well as the policies of the
state, reflect a consistent encouragement for the benefi-
cial use of water. We have always solicited the wise man-
agement and utilization of water by Wyoming people. In
this situation we have a very significant and valuable
resource available in the Madison and other underground
aquifers. Some level of use of this resource can be sus-
tained without injury to anyone. ‘Certainly it makes>good
sense to utilize the resource rather than letting it lie
dormant underground or letting our sister states establish
a prior right to its use.

In conclusion, the extensive testing program conducted
over the past year confirms the view that there is ample
water available for this project to proceed without injury
to any existing or preferred water user in Wyoming. The
written agreement provides a backup guaranty to take care
of the unlikely prospect of any possible injury which could
develop as a result of the project. Under these conditions,
the dictates of the legislation passed by the 1974 seésion
of the Wyoﬁing Legislature have been fulfilled, and there
appears to be a mandate for the project to go ahead.

As a final note, I would caution that this project
should most emphatically not be considered as a precedent
for approval of future projects involving the use of large
quantities of water from underground sources. Each such

proposal should be thoroughly analyzed and a determination
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made as to its effect before approval is given. In this
particular situation, the proposed rate of withdrawal ap-
pears to be well within a range where it can be approved
without serious concern of injurious effects. The next
such project, however, could véry conceivably involve con-
ditions entirely different from this one even. though it
might be in the same area. As ground water development
proceeds, each new proposed project will require a more
thorough and detailed analysis ﬁhan the one before it.

We should develop this resource carefully and deliberately,

taking every precaution so as not to overdevelop.




PRESENTATION OF:

JIM THOMPSON, WYOMING SENATOR, 1974
BEFORE THE KANSAS HOUSE JUDICIAL COMMITTEE

February 12, 1979

Ladies and Gentlemen of the Committee:

I am James Thompson of Lance Creek, Lance Creek being in the northern part
of Niobrara County, and Niobrara County being geologically in the eastern
Powder River Basin, and also in the Western Denver-Julesburg Basin. My
ranch depends on water wells which are above the Madison formation. Since
I am a water user in the agricultural business, I have always been inter-
ested in water and its usage. I am a firm believer in the "use it or lose
it" concept.

Wyoming is an exporting state where both surface and underground water is
concerned. In the 16 years I served in the Wyoming legislature, I became
concerned about where “industry coming into the state would obtain the
necessary water to develop the resources that Wyoming is so fortunate to
have. I for one am glad to see industry here developing our state. I
also believe that industry should pay their own way. It is of great con-
cern to me that industry is buying our surface water, taking it off the
land and putting it to other uses. Industry, with its ability to pass

on the costs, should not be using our good agricultural water. Agricul-
ture under the present marketing system has no way to pass on the cost.

We have surplus water running down our rivers and streams which we can-
not use without storing it at peak runoff times, and that storage costs

a lot of money by the acre/foot. We have great quantities of underground
water, some of which can be developed for agricultural uses, but there

is a limit as to how deep agriculture can go before it becomes too
expensive for the agriculture to use. Agricultural water also has to

be of good quality or the land will not produce.
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It was through the Governor's office and the State Engineer's office that
I became aware of the ETSI proposa]i Ih disbussions with the Governor and
the State Engineer, I decided that this was a way industry could develop
the source of water which agriculture could not use, and at the same time
not injure any other water users. That was one reason I introduced the
Bi11 known as Senate File 14. One other reason was the fact that it would
almost double Niobrara County's valuation, something that Niobrara County
really needed then, and still needs maybe even worse today. It wou]d.also
help the valuation of Campbell, Converse, Weston and Goshen Counties. I
know there is some concern about injury to prior users, and I would not
want that to happen either. To that end, I would Tike to read you in
part, the State Engineer's statement when he approved ETSI's well appli-
cations. He says it much better than I can why he approved the permits.

I don't know how many of you ever saw the Engineer's statement or read

it. To me it is very much to the point, and he does a good job of explain-
ing why he approved the proposals. I will not read it all or we would be
here till midnight, but I will read parts of it.

M. The Tegislative approval was conditioned on approval by the State
Engineer of the use of water from the Madison Limestone as proposed by
Energy Transportation Systems Inc. The legislative act was in effect a
determination that the ETSI project was acceptable to the State and in the
public interest. The only question Teft for determination by the State
Engineer was whether or not the project could be accomplished without
adverse effects on other Wyoming water users.

The act imposed a number of conditions and 1im1tations on this proposed
use of water and directed the State Engineer to conduct investigations

S0 as to determine what the effects of such a project might be on other

Wyoming water users. The act very specifically requires that this project



should not interfere with existing Qses_of water in the State of Wyoming.
The other requirements imposed by‘the act are in a sense backup measures
to assure that there should be no interférence with other Wyoming water
users and to provide protection for these water users in the event that
such interference did ultimately occur. In essence, the requirement that
there should be no interference with other water uses encompasses all of
the Timitations imposed by the legislative act......

Since that time an extensive test program has been conducted by Energy
Transportation Systems Inc. under the watchful eye of both the U.S.
Geological Survey and the State Engineer's Office, to determine whether
or not there would be adverse effects on other Wyoming water users if
this project were to become a reality....During the entire pump testing
program, there was no indication of any effect on water table levels in
the shallower aquifers.

The initial test results were somewhat inconciusive, and subsequently
ETSI was required to drill and complete another well into the Madison
Limestone at a depth of approximately 3,000 feet. Additional pumping
tests were coﬁducted following completion of this well. The testing
program has now been completed, and the data has been analyzed and
interpreted by members of my staff, the United States Geological Survey,
and the ETSI consultants.......

The indications from the test program are that the effect of withdrawing
water at rates proposed by Energy Transportation Systems Inc. would be
Timited to the specific area of the well field..... Development of the
project would have no effect on water level or pressure, water quality,
or availability of water in existing shallow domestic or Tivestock wells
or existing municipal water supply wells in the Madison Formation.

Based primarily on the results of this test program, it has been concluded



«that the permits for the proposed Energy Transportation Systems Inc.
project can be granted without adverse effeét on other water users.

In approving these permits, certain conditions were attached which will
provide further protection for Wyoming appropriators.

Chief among fhese conditions is the requirement that ETSI construct

and complete a five-well monitoring and observation system.

These monitoring and observation wells will be located in such a manner
as to provide for continuing observation of ground water conditions both
in and beyond the production well field. Not only will the monitoring
and observation well system provide up to date information on what is
taking place, but it will also provide advance warning should unexpected
conditions occur.

The protective provisions of the ETSI authorizing Tegislation are also
included as'permit conditions.

The Timitations provide protection to all existing senior appropriators
and allow for reimbursement of attorneys' fees and court costs in the
event that a water user should bring a successful action against ETSI..
It is still my position that ETSI's use of water can be controlled under
State law and that Wyoming appropriators can and will be protected under
our present law.

I could not, however, responsibly ignore the possibility of an adverse
federal court decision which'might result in Wyoming apbropriators losing
valuable water rights or suffering injury without any recourse being
avai]ab]e, As a result, ETSI and the State of Wyoming, through the
State Engineer's Office, negotiated and entered into an agreement which
will extend and expand the protection afforded by the authorizing

Tegislation.



Specifically, this agreement requires ETSI to pay the costs of all
investigations, and if corrective measures are required to protect
Wyoming water users from injury, ETSI must assume all costs in con-
nection therewith. A bond in the amount of one million dollars will

be established by ETSI to guarantee that money is available to cover
such expenses. |

More importantly, the agreement and the indemnity provisions therein

are restricted to questions or occurrences of interference only and

it is my intent and the intent of all parties to the agreement that

the protective provisions apply without regard to interstate commerce
questions. Finally, the agreement extends protection not only to
existing ground water users, but to future uses by certain municipal-
ities including Newcastle, Gillette, Moorcroft, Osage, Upton and a

new city which has been contemplated in the general area of southeastern
Campbell County.

I should emphasize that it is my opinion and that of my staff that no
Wyoming water user will be adversely affected by the ETSI project.
Although this agreement will probably never be utilized, ft does provide
assurance that Energy Transportation Systems Inc. will do whatever 1is
necessary to provide a water supply for any existing or preferred water
user who might be injured by the ETSI .project.......
There is still more in the report that he gave, but I think you can see
by the statements I have just read that no present Wyoming water user
will be hurt, and the municipalities and cities will be protected. I
could read you some of the extra conditions that the State Engineer
himself imposed on ETSI before he would approve the permits, but for
the sake of time I will skip them. If you would like, we can make

the complete statement available to you.



In closing, I hope you will see fit to put House Bill No. 2193 out of
committee with a "Do Pass" recommendation. We, in the west, need to
lay claim and show prior use of our underground water or we will lose

the control to the federal government. Thank you, Mr. Chairman.



STATEMENT SUBMITTED TO THE COMMITTEE ON
MINES, MINERALS AND INDUSTRIAL DEVELOPMENT
OF THE WYOMING LEGISLATURE ON FEBRUARY 2, 1979,

IN OPPOSITION TO THE REPEAL OF HB 153.

THIS BILL PROPQOSED TO REPEAIL ETSI'S 20,000 ACRE-FEET
OF WATER APPROVED BY THE WYOMING LEGISLATURE IN 1974.

THE BILL WAS DEFEATED IN COMMITTEE BY A VOTE OF 8-1.




ORAL PRESENTATION OF':
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JIM THOMPSON, WYOMING SENATOR, 1974
BEFORE THE

MINES, MINERALS AND INDUSTRIAL COMMITTEE
CHEYENNE, WYO.

February 3, 1979

Ladies and Gentlemen of the Committee:

I know some of you and I hope to meet the rest of you
before the day is over. To start with, I would like to
say that I could probably rebut everything that has been
said today on why ETSI was introduced and how we misled
the legislature. I want to assure you that we did not
mislead the legislature in any way. We had lots of studies
to fall back on. In fact the studies that have been done
in the last three or four years have done nothing but
copy theistudies that we had before. Chances are if
the money was spent on the plpeline that has been spent
on these studies, the pipeline would be half built today.
But I'1l get into my statement and leave the rebuttal to
other people.

T am James Thompson of Lance Creek, Lance Creek
being in the northern part of Niobrara County, and Niobrara
County being geologically in the eastern Powder River
Basin, and also in the Western Denver-Julesburg Basin.
Since I am a water user in the agricultural business, I
have always been interested in water and its usage. I am
a firm believer in the "use it or lose it'" concept.
Wyoming is an exporting state where both surface and under—

ground water is concerned. In the 16 years I served in the




Wyoming legislature I became concerned about where industry
coming into the state would obtain the necessary water to
develop the resources that Wyoming is so fortunate to have.
I for one am glad to see industry here developing our
state. T also believe that industry should pay their own
way. It is of great concern to me that industry is buying
our surface water, taking it off the land and putting it

to other uses. Industry, with its ability to pass on the
costs, should not be using our good agricultural water.
Agriculture under the present marketing system has no way
to pass on the cost. We have surplus water running down
our rivers and streams which we cannot use without storing
it at peak runoff times, and that storage costs a lot of
money by the acre/foot. We have great quantities of
underground water, some of which can be developed for
agricultﬁral uses, but there is a limit as to how deep
agriculture can go before it becomes too expensive for the
agriculture to use. Agricultural water also has to be of
good quality or the land will not produce.

It was through the Governor's office and the State
Engineer's office that I became aware éf the ETSI proposal.
In discussions with the Governor and the State Engineer,

I decided that this was a way industry could develop the
source of water which agriculture could not use, and at

the same time not injure any octher water users. That was
one reason L introduced the Bill known as Senate File 14.
One other reason was the fact that it would almost double
Niobrara County's valuation, something that Niobrara County

really needed then, and still needs maybe even worse today.




Tt would also help the wvaluation of Campbell, Converse and
Goshen Counties. IL'm sure you have all read the law which
this Bill, House Bill 153, proposes to repeal. I have
heard no reasons which would justify the repeal of this
part of the law. I know there is some concern about
injury to prior users, and I would not want that to happen
either. To that end I would like to read you in part,

the State Engineer's statement when he approved ETSI's
well applications. He says it much better than I can why
he approved the permits. I don't know how many of you
ever saw the Engineer's statement or read it. To me it

is very much to the point, and he does a good job of
explaining why he approved the proposals. I will not

read it all or we'd be here till midnight, but I will

read parts of it.

" . .The legislative approval was conditioned on
approval by the State Engineer of the use of water from
the Madison Limestone as proposed by Energy Transporta-
tion Systems, Inc. The legislative act was in effect
a determination that the ETSI project was acceptable to
the State and in the public interest. ' he only question
left for determination by the State Engineer was whether
or not the project could be accomplished without adverse
effects on other Wyoming water users.

The act imposed a number of conditions and limitations
on this proposed use of water and directed the State Engi-
neer to conduct investigations so as to determine what
the effects of such a project might be on other Wyoming

water users. The act very specifically requires that




this project should not interfere with existing uses of
water in the state of Wyoming. The other requirements
imposed by the act are in a sense backup measures to

assure that there should be no interference with other
Wyoming water users and to provide protection for these
water users in the event that such interference did ulti-
mately occur. In essence the requirement that there should
be no interference with other water uses encompasses all

of the limitations imposed by the legislative act ....

Since that time an extensive test program has been
conducted by Energy Transportation Systems, Inc. under
the watchful eye of both the U.S. Geological Survey and
the State Engineer's Office, to determine whether or not
there would be adverse effects on other Wyoming water users
if this project were to become a reality. .... During
the entire pump testing program, there was no indication
of any effect on water table levels in the shallower
aquifers.

The initial test results were somewhat inconclusive,
and subsequently ETSI was required to drill and complete
another well into the Madison Limestoﬁe at a depth of
approximately 3,000 feet. Additional pumping tests were
conducted following completion of this well. The testing
program has now been completed, and the data has been
analyzed and interpreted by members of my staff, the
United States Geological Survey, and the ETSI consultants. ....

The indications from the test program are that the
effect of withdrawing water at rates propesed by Energy

Transportation Systems, Inc. would be limited to the




specific area of the well field .... Development of the
project would have no effect on water level or pressure,
water quality, or availability of water in existing shallow
domestic or livestock wells or existing municipal water
supply wells in the Madison Formation.

Bzsed primarily on the results of this test program,
it has been concluded that the permits for the proposed
Energy Transportation Systems, Inc. project can be granted
without adverse effect on other water users.

In approving these permits certain conditions were
attached which will provide further protection for Wyoming
appropriators.

Chief among these conditions is the requirement that
ETSI construct and complete a five-well monitoring and
cbservation system.

Theée monitoring and observation wells will be located
in such a manner as to provide for continuing observation
of ground water conditions both in and beyond the produc—
tion well field. ©Not only will the mecnitoring and obser—
vation well system provide up to date information on what
is taking place, but it will also provide advance warning
should unexpected conditions occur.

The protective provisions of the ETSI authorizing
legislation are also included as permit conditions.

The limitations provide protection to all existing
senior appropriators and allow for reimbursement of attor-
neys' fees and court costs in the event that a water user

bring a successful zction against ETSI.....
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It is still my position that ETSI's use of water can
be controlled under State law and that Wyoming appropriators
can and will be protected under our present law.

I could not, however, responsibly ignore the possi-
bility of an adverse federal court decision which might
result in Wyoming appropriators losing valuable water
rights or suffering injury without any recourse being
available. As a result, ETSI and the State of Wyoming,
through the State Engineer's Office, negotiated and
entered into an agreement which will extend and expand the
protection afforded by the authorizing legislation.

Specifically, this agreement requires ETSI to pay
the ceosts of all investigations, and if corrective measures
are required to protect Wyoming water users from injury,
ETSI must assume all costs in connection therewith. A bend
in the amount of one million dollars will be established
by ETSI to guaranty that money is available to cover such
expenses.

More importantly, the agreement and the indemnity
provisions therein are restricted to questions or occur-—
rences of interference only and it is my intent and the
intent of all parties to the agreement that the protective
provisions apply without regard to interestate commerce
questions. Finally, the agreement extends protection
not only to existing around water users, but to future
uses by certain municipalities including Newcastle,
Gillette, Moorcroft, Osage, Upton and a new city which has
Leen contemplated in the general area of southeastern

Campbell County.




I should emphasize that it is my opinion and that of

r user will be adversely af-

O

my staff that no Wyoming wat
fected by the ETSI project. Although this agreement will
probably never be utilized, it does provide assurance that
Energy Transportation Systems, Inc. will do whatever is
necessary to provide a water supply for any existing or
preferred water user who might be injured by the ETSI
project. ....

There is still more in the report that he gave, but

=

I think you can see by the statements I have just read
that no present Wyoming water user will be hurt, and the
municipalities and cities will be protected. I could read
you some of the extra conditions that the State Engineer
himself imposed on ETSI before he would approve the
permits, but for the sake of time I will skip these. 1If
vou woula like we can make the complete statement avail-
able to vou.

In closing, I hope you will see to put House Bill 153
out of committee with a "'Do Not Pass'" recommendation. We
need to lay claim and show prior use of our underground
water or we will lose the control to other states or to

the federal government. Thank you Mr.Chairman.
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I am Tom Thorson, General Menager of Black Hills Bentonite Company. There
scems to be some doubt in my mind about the true issues 1nv01vgd in the slurry
pipeline controversy. On the surface, 1t would appear that wéter is the main
concern that is to be addressed. There is, however, a strong underlying issue

concerning competition between two competing forms of transportation. It is

obvious that the railroad industry does not covet Wyoming's water, however,

[§+]

they are strongly opposed to the pipeline. My company's interest in this issu
is the retention of relisble rail service. [ am aware of the extensive dev-
elopment planned for Wyoming coal and the projections by the Burlington Horthern
for unit train requirements in the coming years. During 1978, several new mines
started production which involved the need for more unit trains to move the coal

to eastern and southern destinations. Unit trains require considerable motive

power to maintain schedules and coincidentally, a power shortage began to develope

processing ?

in other parts of the BN system in 1978. Our Company operates a bentonite !
ﬁlant at Worland, Wyoming and it was our sad experience to have our operation

shut down at various times for a total of 60 days in 1978 5ecause the railroad
did not supply us with hopper cars to load. We suffered considerable financial

£

loss for this lack of service, however, our loss is slight when compared to the

potential losses to consumers who were depending upon shipments of bentonite.
OQur primary customers from the Worland plant are taconite pellet plants in

1

finnesota.  These plants use bentonite to 2id in the production of iron ore

ok

pellets.

. N T -~ ~ At A R oo B £ + £

to ship on the railroad. Seyeral conpenies heve been forced to amploy flesis of
J T s AR N . - N T N O o S A - [

try o onoul bentonite an order te avoid shuling down their huge operations.



[t is evident to me that future expansien of unit trains will probably result in

further shortages of railroad equipne:

I

o

If [ were in the position of having to market coal and depend solely upon
the railroads to move it to the consumer, I would be very concerned, It is a
huge task that the railroads are undertaking, to move all of the coal in Wyoming.
orm, not only will the coal companies suifer
but so will the consumers and eventually the American people. If I were in

ot *

the railroads position, I might not welcome the competition that the slurry

e}

(S

{

nipeline offers, however, nzither would I be solely respensible Tor moving all

of the coal to market. It has been proven in the bentonite industry that
alternate methods of transportation was the only salvation for 4 huge taconite

A

2

operations. It only makes good sense to have alternate methods of transportation,
whether it is railroads and trucks, or airplanes and automobiles, or railroads

and pipelines,
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1an, Chairman

_ ntatives

1ines & Minerals Committee

Commitiee #9 . . ‘ “
State Capitol Building

Cheyenne, WY 872002
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Dear Representatives

On behalf of the City of Gillette 1 would ask that House Bill #153 be
reported out of commitiee with a do not pass recommendation. The City
of Gillette is planning to use water from the Madison Formation for our
new source of water and ave involved in a multi-million dollar project
to achieve that end. We are very concerned what House Bi11 #153 would
do to our water rights in the Madison Formation. -Under the current
Wyoming Statute any water right that ETSI has for coal slurry is def-
initely stipulated to be of a Tower pu1or1ty than that of the several
municipalities spo]]@d out in the act. If the present act is repealed
ETSI could utilize that water Tor in-state industrial use and preclude
our position in regard to the Madison Formation.

vwould hop0 that ETSI's agreement with the State would stand, par-
L1cu1araj since ETSI has acL‘ve1y pursued oogoruunwtwps to act in con-
Junction with municipalities in dual utilization of the water. 1 think
the project can have very complimentary uses with municipal water socurces
and solve some water problems Tor towns in the State of Wyoming.

I think that the present agreement as presented in the Hyom1ng Statute
sections that are mentioned is a better guarantee of protecting Wyoming

water than the elimination of that agreemant, particularly in 1ight of
the guarantees of water rights to the spec1f1ca]]y named communities in
the act. fg in T would ask that you give House Bill #153 a do not pass
recommendatio

Sincerely
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OF
LARRY E. MEREDITH, MANAGING DIRECTOR

WYOMING TRUCKING ASSOCIATION, INC,
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MR, CHAIRMAN, MEMBERS OF THE LEGISLATURE OF THE STATE OF KANSAS...
My NAME 1S LARRY E. MERepiTH., 1 AM ManAGING DirecTorR AND CHIEF
Executive OFFICER OF THE WYOMING TRUCKING ASSOCIATION, A TRADE
ASSOCIATION COMPRISING MORE THAN 600 MEMBERS AND REPRESENTING THE
VARIED INTERESTS OF THE TRUCKING INDUSTRY IN WYOMING,

I AM HONORED TO BE PERMITTED TO APPEAR BEFORE YOU, TODAY,
I AM HERE IN SUPPORT OF THE CoAL SLURRY PIPELINE PROJECT OF
ENERGY TRANSPORTATION SysTeMs, INc.

| POLICIES OF OUR ASSOCIATION ARE ESTABLISHED BY THE ADOPTION
OF RESOLUTIONS, USUALLY DURING OUR ANNUAL CONVENTIONS. THESE
RESOLUTIONS PROVIDE DIRECTION TO THE BOARD OF DIRECTORS OF THE
WyomING TRUCKING ASSOCIATION, MY STAFF, AND MYSELF, FROM THEIR
ADOPTION, AND UNTIL THEY MAY BE RESCINDED OR REPLACED BY ANOTHER
RESOLUTION,

A REsoLUTION SUPPORTING THE SLURRY Pi1PeELINE ProposAL oF
ENERGY TRANSPORTATION SYSTEMS, INC., WAS ADOPTED AT THE ANNUAL
CONVENTION OF oUR AssocIATION IN CHEYENNE, Wyoming, IN May, 1976,

THE SUPPORT INDICATED BY THIS RESOLUTION INCLUDES THE USE
OF WYOMING WATER FROM CERTAIN SOURCES SINCE WE ARE CONVINCED
THAT WATER TO BE USED IN THE ETSI PIPELINE CANNOT FEASIBLY BE
USED BY LOCAL INDUSTRY OR AGRICULTURE. WE ARE AS CONCERNED AS
ANYONE ABOUT THE CONSERVATION OF WYOMING WATER, BUT WE ARE
CONVINCED THAT THE ETSI PIPELINE WILL USE MUCH LESS WATER THAN
WOULD BE REQUIRED BY THE ON-SITE PRODUCTION OF ELECTRICITY; COAL
LIQUIFICATION OR GASIFICATION; OR ANY OF THE ALTERNATE METHODS
OF EXPORTING WYOMING ENERGY, THIS BENEFRICIAL USE WILL CONTRIBUTE
TO SOLVING THE ENERGY NEEDS OF THIS NATION, ”



We FeeL THAT THE ETSI PIPELINE WILL PROVIDE A MUCH-NEEDED
ALTERNATE METHOD OF TRANSPORTING COAL., DuURING A CONGRESSIONAL
HeARING IN CHEYENNE oN June 11, 1976, I ouTLINED, IN DETAIL, WTA's
REASONS FOR SUPPORT OF THE ETSI PIPELINE PROPOSAL., THE TRUCKING
INDUSTRY IS ALSO AN ALTERNATE METHOD OF TRANSPORTATION FOR COAL.,
EVEN THOUGH WE CANNOT COMPETE FOR THE LARGE VOLUME, LONG-DISTANCE
MOVEMENTS, WE ARE THE ONLY SYSTEM WHICH IS INTERESTED IN TRANSPORTING
LESS THAN A TRAIN-LOAD, OR A PIPELINE FULL, OF COAL. IN ACTUALITY,
WYOMING CARRIERS NOW TRANSPORT COAL FROM THE NORTHEAST AREA OF
Wyomine 1nTOo RaPiD CiTY, SouTH DAkoTA., WE ARE ABLE TO DO THIS
BECAUSE A BACK-HAUL INTO NORTHEASTERN WYOMING IS AVAILABLE,

A PRIMARY REASON FOR OUR CONCERN IS THAT IN THE PERFORMANCE
OF OUR TRANSPORTATION SERVICES TO THE OIL, COAL, URANIUM, AND
OTHER ENERGY-PRODUCING INDUSTRIES OF WYOMING, WE MUST OFTEN OPERATE
ON UNIMPROVED OR NON-EXISTENT HIGHWAYS, OR ROADWAYS, IN FACT,
A LARGE PART OF THOSE MOVEMENTS K IN CONNECTION WITH THE ENERGY
INDUSTRY IS OVER ROADS THAT COULD HARDLY BE CHARACTERIZED AS
“"CATTLE TRAILS."” WE MUST OFTEN CROSS OVER RAILROAD LINES IN
REMOTE AREAS, OVER UNIMPROVED CROSSINGS:; WITH STEEP GRADES ON
BOTH SIDES OF THE RAILS., THESE CROSSINGS ARE VERY DIFFICULT.
IN FACT, MOTOR CARRIERS TRANSPORTING THE LARGE OIL RIGS USED
IN WYOMING OFTEN HAVE TO "CRIB UP" UNDER THE WHEELS IN ORDER TO
CLEAR THE RAILS, THESE CROSSINGS ARE DIFFICULT TO NEGOTIATE,
EVEN THEN, THIRTEEN (13), OR MORE, LARGE, LOW TRUCK COMBINATIONS
ARE REQUIRED TO MOVE EACH OF THE LARGE DRILLING RIGS WHICH ARE
USED IN WYoMING, IF THE RAIL LINE IS OCCUPIED, OR ABOUT TO BE
'OCCUPIED, BY A TRAIN, WE MUST START AND STOP AT THE PLEASURE OF



THE RAILROAD., IT 1S cUSTOMARY FOR THE RAILRCAD OperAaTIONS DIVISION
TO SEND AN OPERATIONS PERSON, WHO IS IN CONTACT WITH THE RAILROAD
DISPATCH CENTERS, OUT TO THE POINT WHERE THE MOTOR CARRIER 1S

.~ ATTEMPTING TO CROSS THE RAIL LINE, HE DIRECTS THE CARRIERS AS TO

WHEN THEY MAY MOVE AND WHEN THEY MUST WAIT., IT IS EASY TO SEE HOW
THE INCREASED TRAFFIC NEEDED TO MOVE EVEN A SMALL PART OF WYOMING'S
COAL PRODUCTION BY RAIL WOULD MAKE THESE REMOTE AREA CROSSINGS
ALMOST IMPOSSIBLE,

[T DOES NOT TAKE MUCH IMAGINATION TO SEE WHAT THE SITUATION
WOULD BE IF THE RAILROADS ATTEMPT TO MOVE ALL THE COAL PRODUCTION
ANTICIPATED, WE BELIEVE THAT THERE WOULD NOT BE ENOUGH SPACE
OR TIME BETWEEN TRAINS FOR US--OR ANYONE ELSE--TO COMPLETE A
CROSSING.,

WE ARE CONVINCED THAT THE RAILROADS OF WYOMING CANNGT BE
EXPANDED TO HANDLE ALL THE COAL PRODUCTION, EVEN WITH THE COAL
MOVEMENT ANTICIPATED BY ETSI, AND OTHER PIPELINES NOW UNDER
CONSIDERATION, THERE WILL BE HUNDREDS OF TONS OF COAL WHICH MUST
MOVE BY SOME OTHER METHOD. PERHAPS THE TRUCKING INDUSTRY CAN
HELP TO FILL SOME OF THAT VOID,

THE TRUCKING INDUSTRY IN WYOMING DOES NOT CONSIDER ITSELF
TO BE IN COMPETITION WITH THE RAILROADS., WE CANNOT HAUL THE LARGE
VOLUMES WHICH THEY MOVE, PROFITABLY. ON THE OTHER HAND, RAILROADS

DO NOT WISH TO HAUL THE LESS-THAN-TRUCKLOAD LOTS FREQUENTLY MOVED
IN WYOMING,

IN WyoMING, MORE THAN 597 OF THE COMMUNITIES ARE SERVED ONLY
BY TRUCK TRANSPORTATION. IT IS IMPERATIVE THAT WE BE PERMITTED TO



CONTINUE THIS SERVICE, THERE IS WORK ENOUGH FOR EVERYONE., WE URGE
THE KANSAS LEGISLATURE TO TAKE WHATEVER ACTION IS NECESSARY TO ALLOW
THE ENERGY TRANSPORTATION SYSTEMS, INC., TO COMPLETE ITS PIPELINE
PROJECT. |

We APPRECIATE THE OPPORTUNITY OF APPEARING, AND WE ASK YOUR
FAVORABLE CONSIDERATION OF THIS LEGISLATION,



PREPARED STATEMENT

by
LAWRENCE MATERI

President
MATERI EXPLORATION

February 12, 1979
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My name is Lawrence Materi; I am from Upton, Wyoming. I am here in
support of House Bill 2193.

i have been in the drilling business for 25 years in northeastern
Wyoming which is also in the northeastern portion of the Powder
River Basin. I have drilled a large number of water wells in the
past 25 years, including drilling and supervising the drilling of
several Madison water wells.

As a user of both shallow water wells and Madison water wells in
the northeastern Powder River Basin, I have no qualms or worries
about ETSI Towering the water level in these wells even if they
were to pump for 100 years! I share these thoughts with anyone I
know who has worked on .the project or who has taken the time to
study carefully the results of the testing on the ETSI and other
Madison wéter wells.

I am representing the Wyoming Water Development Association and
would Tike to present the following resolution as an expression

of our evaluation of the coal slurry project.



RESOLUTION "NUMBER 17

SLURRY PIPELINE:

WHEREAS, coal slurry pipelines offer an alternative way of transporting
Wyoming coal in keeping with the principles of free enterprise; and

WHEREAS, the water requirements for coal pipelines generally are less
than any other conventional energy conversion process such as 1ique- -
faction, gasification or electrical generating facilities; and

WHEREAS, the Wyoming Legislature has authorized 15,000 acre-feet/year
to a coal slurry pipeline subject to specific legal safeguards; and

WHEREAS, the Wyoming State Engineer has approved 40 well permits sub-
ject to additional Tegal safeguards; and

WHEREAS, these authorizations encourage the development, quantification,
and beneficial use of Wyoming underground water at no cost to HWyoming;
and

WHEREAS, this beneficial use reinforces Wyoming rights to this under-
- ground water and thus forms a legal barrier against federal intrusion
on Wyoming's rights to its water;

NOW THEREFORE BE IT RESOLVED, that the Wyoming Water Development Associ-
ation supports the concept of slurry pipelines as a means of transporting
Wyoming coal provided that each project be evaluated carefully on a case
by case basis to assure that the water supply can be obtained without
interference to any other user of Wyoming water.

Wyoming Water Development Association
Annual Meeting

Cheyenne, Wyoming

October 31, 1978

E
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AND I RoPAasSsNT S0RE 1900 PLULBERS AND PIPE-TITSAS AND THEIg PAMILISS IN
KaNSsS. MY JOB IS TO WORK WITH THiSH MsiBERS AND THSIR LOCAL UNIOHNS IN
SHCURING sMPLOYRENT IN 4N INDUSTRY WHERE CHANGES BROUGHT ABOUT BY LaBOR
SAVING DEVICES, NEW THECHNOLOGY IN MATwRIALS ArD INSTaLLATION PRACTICES

¥aDE MANY OF US FERL THAT WE WOULD CERTAINLY HAVE A GREATLY RZDUCED DEMAND
FOR OUR SERVICES. HOWEVER, THASE CHANGES Calil DESPITE OUR =#¥x0OrRTS TO S5TOP
THAM AND WE SURVIVED WITH LITTLE OR NO CHANGE IN OUR WaY OF LIFE.

1 FEEL THAT MOST INDUSTRY TODAY MUST BE RECEPTIVE TO CHANGE., UNIONS,
MANAGEMENT, USARS AND DESIGNERS ALL sRB ACCAPTING CHANGE., THEY RECOGNIZE
TERA NEED FOR IMPROVED METHODS OF DOING THINGS, AND REALIZE THAT ISOLATIONIST
PRACTICES «ND RAELIANCE ON TR4DITION HaS BECOME SELF-DEFEATING, WE STILL
HAVE TODAY SOME BACKWARD LOOKING INDUSTRIES #HO OPARATE UNDER DOOMSDAY
ORISNTED MANAGEMBNT.

THA CONSTRUCTION IDNDUSTRY IS THi NATION'S LaRGEST, IT ACCOUNTS FOR N&iRLY é
00 BILLION OF OUR GROSS NATIONAL PRODUCT AND &MPLOYS SOME 5.4 MILLICN ;
PEOPLE., THIS INDUSTHKY ALSO USES ONE-THIRD OF aLL THs NaTURAL RaSOURCES :

WE CONSUME EACH YBaR.

CONSTRUCTION EaS NEVER BEEN A HIGH-PRODUCTIVITY INDUSTRY, BUT, IN THE PAST
IT INTHODUCED NEWER aND FaSTER MaCHINES, INMPROVED BUT CHEAPER MATERIALS,
PAST ENOUGH TO KESP COSTS IN LINE, IN RXCENT YEARS, HOWEVER , BUILDING
COSTS HAVAE OUTSTRIPPED GINERAL INFLATION, THUS PRODUCTIVITY HAS BsCOME

A "GOLD PLuTED'" WORD, AND LABOR AND INDUSTRY NOW FuCE A REAL CHaALLENGE IN
CONT.OLLING INFLATION. WE IN THIS INDUSTRY aAGREE, THaT TO KEEP COSTS DOWN
THERE MUST BE BsTTAR PRODUCTIVITY, AND PRODUCTIVE sfFICIENCY DIPsSNDS A GREAT
DEsl ON ACCAPTING NiW TECHNOLOGIES AND INCREASED CaPITOL INVESTHENT.

IN OTEmR WORDS, MOKE PRODUCTIVE TOOLS, JOB EByUIPLsNT oND BUILDING MATEAI-LS
ARs ONLY PaRT OF THE aNSWER -~ THS MAJOR OrPORTUNITAS TODAY AND IN THE

AJTURE WILb COkis IN PROCESS

=i

e

NNOVATION, --BETTiER Wa¥s OF DOING THINGSY,

Alt. &



I ol oU3E THAT YOU, 48 WELL A4S Wi IN THE TRaUES, adid MOST CONCEANED JITH
THs WALA.RE OF OUR KGSPLCTIVE FaMILIsS, 1IN THA CONSTAUCTION INDUsSTRY

OUR iHMBZRS aND THEIR FAMILISS LIVE IN ALMOST CONSTANT FEAR OF UNEMPLOYNANT
AND ITS EMFSCTS UPON THuIR LIVES, THARAFORE, WE Arh aCTIVELY SUPPOATING

THE CONSTRUCTION OF THIS PI~ELINE.

THERE aRE THOSE #HO MIGHT SAY THAT THIS IS A SELFISH SHORT TERM INTEREST
AND THaT COMPETITION IN OUR INDUSTRY COMAS FROM ONLY WITHIN THE INDUSTRY
ITSALF, HOJBVER, N&ITHER IS TRUE. IN TH& CONSTRUCTION INDUSTRY, OUR JOBS
ARE ALWAYS TEMPORARY, THSRERFCRE, ANY CONSTRUCTION PROJECT THAT OFFIRS MANY
JOBS AND FAIRLY LONG DURATION OF BMPLOYMAENT IS VAAY [MPORTANT TO US. WE
HaVE COMPETITION FOR OUR JOBS FROM OUTSIDAE OUR INDUSTRY FROM MANY DIVERSE
GAOUPS, SUCH &S INDUSTRIAL UNIONS, UTILITY COWPLEILS AND THE RATL{O4DS
THELSELVES, WHO BaVE WHOLLY OWNED SUBSIDIARY COMPANIZS IN THE CONSTRUCTION
INDUSTRY. "OF COURSE, IF A COMPANY GENERATES ZNOUGH MONEZY TO MORE THAN
Msel ITS HZsDS, IT lkaKES GOOD S:NSE AND IS GOOD BUSINASS 10 RE-INVSST THaT
MONEY BY ACQUIRING OTHER ASSHTS", WHAITHER IT BE BUALINGTON NORTHEAN OR
BECHIEL, INC.. g
IN THE BUILUING AND CONSTAUCTION TAxDSS, OUR "PRODUCTIVE LABOR' IS OUR ONLY
SaLn ITAM, aND THIS MaRKAT BSHAVES AS ANY OTHSER MaRKET BCONZOMY WOULD, AND
TH&T 1S, "aS PRIC&S GO UP, DwnalD FalLS, aND THEN PRICAS MUST COME DOAN",

OX W& LOSE OUR SHARE OF THE KasKET. HOWsVER, WITH TH. ENSRGY MaRKET BiING
WHAT IT IS, THIS ParTiCULAR MaRKET DERISS THTS LOGIC SIMPLY BECAUSE ..
DExAND FOR ENETGY USE INCREASES, DEMAND FOR BNERGY PRODUCING SYSTHLS,

Us.28D ROR AUEL TO RUN THESE SYSTIMS INCREASRZS »LSO0, THUS TRANSPORTATION OF
AUBL 5sCOMsS A VARY IMPORTANT FaCTOR, IF CONTROLLAD BY OALY ONE T:a''SPORT

™ Y S 1_1 J:.Il'- .

W LIVE IN A WORoD THAT THROUGH SCIENTIFIC ADVANCAS IS  CHANGING THE WAY WE

shOP, 3 OUR BaNKING, TsAVEL, SCHOOLING, RuCrzaTION aAND i NaY OTHER THINGS.

I ThINK THAT NMaANY OF Us aRE AFRalD OF CHANGE AND WHAT £xFiCTS IT WILL HAVE



IRE

BN 4.CH OF UB, AND WiEN TWO OF US DISAGR:AE HOW TO DO SOMETHING, THE THOUGHT
UPPe.-0ST IN OUR MINDS IS THAT WE ALONE ARE GOING TO WIN, AND IN OUR HASTE
TO WIN W& TESD TO FORGET THE GANER:AL PUBLIC AND WHAT AFFECT THIS CHANGE
WILL HaVE ON THEM,

I FREL THAT TH& GENASRAL POPULATION OF KANSAS WOULD BeNsSrIT FHOM CONST&ETIONT
OF THIS PIPELINE, £V&N THOUGH IT MAY NEVER DELIVSER COAL IN KANSAS sFTER ITS;
COMPLIETION, REVaNUE GuNsgaTsD TERU CONSTRUCTION PaYnOLLS, MATSRTAL
PURCHASES, LAND rURCHaSE, TAasS DURING CONSTRUCTION AND AFTHER COMPLETION

0f PROJECT, AND THERZ WILL BE SOME PERMANENT JOBS ON PUMPING STATIONS,

THe wisrE FACT THaT THIS LINE, sLTHOUGH INVISIBLE, WOULD bZ READY TO DBELIVER
COxls TO UssRS IN KANSAS WOULD BE SOMEWHAT OF A DaTaRRENT TO ANY TRANSPORT
DELIVERY SYSTEM TO Ks&£gP PRICES IN CHECK., THIS MIGHT LEAD TO REDUCED KFUERL
PRICES TO CONSUMERS, AND THRU LEGISLATION, ANY SAVINGS IN FUEL PRICES AND
DaLIVaRY CHARGES WOULD BE PaASSED ON TO THE CONSUMER, AT PRESENT, THE
CONSUMERS OF BENEAGY, MUST PAY UTILITY COMPANIES, WITHOUT R&COURSE, FUEL :
ADJUSTHANT COSTS THAT THEY TELL US ARE COMING FROM INCREASED PRICES ON FUEL%
PURCHAS®S AND TRANSPORTATION Of THIS FUEL, WITHOUT THE USER KNOWING IF é
THsY aCTUALLY PURCHASED MORE FUEL, PaID MORE FOR IT, OR IF THEY EVER TOOK
DELIVARY OF IT,

EVEAYDAY WE HEAR THE CHaMbaR OF COMMERCE OF DIFFsRNET CITIES IN OUR STATE
TELL US HOW AMERICA BBECaME A GREAT COUNTRY; "TEROUGH THE FREE ENTARPRISE
SYsToy'", HOWeEVer, wWHaN IT COmMmS TO ToRaNSPORTING COAL, FRES ENTERPRISE IS
rORGOTTEN,

BY 1985, U.S. COAL PRODUCTION COULD WELL INCRZASE FROM THE CURRSNT /6%
MIL_ION TONS A YEsAR TO 1.2 BILLION. NORRALLY TWO=THIRDS OF THIS 1iOViS RY
Aall, THE R&ST BY BaintGE AND TRUCK. THE RAILROADS ARE NOW SAYING THAT COAL
SLUARY PIPELINSS COULD SASILY SKIM OFF THE CRE4M OF THE COAL TRANSPORTING

MOROPOLY AND TEEREBY DarKEN ThHa *UTURE OF AN ENTIRsS INDUSTRY,



Palin

HOuWaVarn, WITH The COsT OF TRaSPORTATION IN 4HY INDUSTRY 5sING a VEAY

IMPORTANT FalTOR IN OUR PRAESENT INFLATIONAKY sCOHOMY, THE SLUARY PIPELINE
GrOUP CLallis A SIGNIFICANT COST sDVaNTaGE, BECAUSH TNBI? %nJﬁATING CO5TS
CONISTS OF INTERsSST ON THETR COWNSTRUSTION OUTLAY, aND THAT THEY xRE
RELATIVELY IMMUNE TO INFLATION., HNOT 50, THE RAILROaADS, WITH THEIR HIGH
LaBOR COMPONZNT,

NO suUndY LINZ ON THE SCaLE OF THS ETSI PROJECT HaS YET BEAN sUILT, AND
PIPELINE COSTS HAVE BsEN KNOWN TO OVARRUN BEFORA - WITNSSS THA ALASKA
PIPsLING PROJECT, WHOSA COSTS A0sSH #ROM aN ORIGINaAL %900 MILLION TO AROUND
$8 BILLION, SIMILaR OVARRUNS COULD AFRFLICT THE SLURRY PIPELINE. WHAT I
AM oaYING. Is, THAT IF THIS GROUP IS PREPaRED TO SPEND THIS sUM OF MONEY,
CLAINING THaT THEY CaN BUILD & SYSTsM TO TRANSPORT COsl MORE BCONOMICALLY
TEsN THE RAILAOsDS, THEY SHOULD CERTAINLY HaVs THS OPPORTUNITY TO DO SO.
THEY HAVE AGR2ED TO BE REGULATED BY THZ SAME ReEGULATORY AGENCY IN KANSAS
AS ANY OTHER COMMON CARRIER SUBJECT TO RAGULATION BY THE U.S. INTHERSTATE
COkM#RCE COrMISSION.

OTHeR STATES HaVE PaSSED SIMILAR LEGISLATION, AND I FESL THAT IT IS TIME |
HOR KaNSAS TO DO SO0, WHE HEAR ARGUMENTS FROM THE RAILROAD GROUP ABOUT OTHEf
TRANSPORT SYST:=MS HAVING COST ADVANTAGHES OF GOVARNMANT BUILT AND MAINTAINE]
‘HIGHWAYS AND WATERWAYS, WHICH PERMITS UNFAIR COMPSTITION, HOWEVER, THEY FAf
TO MsNTION THEQQ MOST RECENT DaSH TO GRAB THE PERISHABLE FRSIGHT TRAFFIC ’
AAWAY FROM THE TRUCKING INDUSTRY. TO DO IT THEY USE THS PIGGYBACK SYSTEM

oF HAULlNG SHIPPEA OWNED TRAILERS aND ARE CUTTING COsTS &S MUCH AS FORTY
PERCHNT WITH sSHIPPERS DOING OFF-RabtiP PICK-UP ARND DHLIVARY,. THA RAILROADS
LOST THIS BUSINESS PRIMARILY IN PaST YEARS LsCalSs 0F DaTERIORATION OF RAII
R0aD mJUPIMeuNT AND SpaVICE RELIABILITY, TH& Samk [HING Jn HEaAR IS HAPPANINC
TO0 TH& GRaIN INDUSTRY. I Fembh IT IS TIME TO LET THE FRad SNTEAPRISE SYSTEi
AORK IN KANSAS AND LAT THE SHIPPZERS AND RECsIVERS DECIDE WHAT TYPE OF THaNf
POLT SYSTEM THEY MaY WANT TO UsE,s sRD THAT OUR ABGULATORY ~GENCIES SHE TO !
THAT CaPrTIVE SHIPPERS AND RaECEIVERS ARE NOT OVaiCHARGED BY ANY TAaANSPORTINC
SYST M,




THE RATLR0:DS ARS A VITAL PART OF OUR HECONOWMY AND HAVE AN IMPO«TaNT JOB

TO DO, £UT SHOULD NOT BE PERMITTED TO STAND IN THE WAY OF FRE

]

sNTERPRISE,

IN THE NEaT Fid DaYS YOU WILL HEaR FROM MANY PEOPLE INTZRESTED IN THIS
LEGISLATION, TELLING YOU OF TaST RESULTS, STUDIES AND MANY DIFFAIENT VIigws
»OTH PRO aND CON aND HOW THIS WILL ALL AFFECT THE #CONOMY OF KaNSsaS, AND I
Al CARTAIN THAT sFTsR LISTENING TO ALL, YOU WILL MaKE A FAIR DECISION CON-
CuRNING THIS TYPH OF DELIV=RY SYSTEM.

IN CLO5ING, I WANT TO REPEAT, THaT IF THE FREE ENTERPRISE SYsT:M IS TO
CONTINUA WOLKING, THEN WE SHOULD CEATaINLY GIVE THIS GROUP TH#Z RIGHT TO
CONSTRUCT THIS PIPELINE SYSTEM ACCROSS THE STATs OF KANSAS.

YHANK YOU.



Feb. 12, 1979

Mr. Chairman and Members of the Committee:

My name is Norman Juétice and as you can See 1 am one of the sponsors
of HBR 2193. But 1 am here today on behalf of the 1800 members of the

Construction and General Laborers Local Union # 1290, of which I am

President and Field Representative.

Quite some time ago the Coal Slurry pPipeline, both pro and con, was

',discussed with the membership. 1t was overwhelming endorsed.

We are certain it is needed and will save the people of Kansas thousands
of dollars in utility cost as well as provide jobs for the construction
industry during the construction period.

With an energy crisis facing this nation I urge you to give favorable
consideration to HB 2193.

Thank You.

Abatr. G



Topeka, Kansas
Tebruary 12, 1979
Statement by Kansas Farm Bureau
Paul E. Fleener
Director of Public Affairs
Presented to House Judiciary Committee
Subject:  Coal Slurry Pipeline - H.B. 2193

Mr. Chairman and Members of the Committee:

We are here today, Mr. Chairman, in support of legislation. which would, in
our opinion, aid in the development of a Coal Slurry Pipeline.

' ?fWe have been looking at the Coal Slurry Pipeline for nearly as long as the
Kansas Legislature has been studying the issue. On October 27, 1975, our research
department provided to our members throughout the state a paper entitled COAL
SLURRY PIPELINES: Transportation Possibility for an Important Energy Source. In
that paper we reviewed Coal Slurry Pipeline development in this country. We looked at
both sides of the question as related to legislation which came before the 1975
Session of the Legislafﬁre « « « S.B, 191 . . . presenting both the proéonents
point of view and the opponents point of view.

On September 6, 1977, we developed a second research paper on the Coal Slurry
Pipeline. We again presented both sides of the question, including very informative
material which appeared in the Topeka Capital Journal‘on Sunday, February 15, 1976.
On that occasion there was a pro —— con presentation with atricles by Mr. William C.
Farmer, a proponent, and by Henry Schulteis, Jr., an épponent.

No resolution or policy position was developed following the first two research
paper studies by our organization. Howevé;, interest in the issue has grown year by
year, |

On December 2, 1978, the Resolutions Committee of Kansas Farm Bureau heard
presentations by ETSI, proponents of the Coal Slurry Pipeline, and by a railroad

representative, an opponent of the pipeline. Both were asked to make fifteen

/Lé..é /&
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minute presentations. That was done, and there followed another thirty to forty-
five minutes of questions-and answers,
The result of the several studies and examinations of the proposed Coal Slurry

Pipeline by our organization has resulted in the following resolution:

Coal Slurry Pipeline

In our resolution on "Energy Sources and Supplies," we ask for the
lifting of federal and state regulations which limit the development of
_domestic energy supplies. We also express our belief that government
and private industry should work cooperatively to develop all possible
sources of fuel supplies. :
In keeping with our support for development and appropriate util-
igation of existing and alternative energy supplies, and in the belief
that a coal slurry pipeline offers a safe, efficient, economical means
to transport one of those sources of energy, we would fuvor construction
of a coal slurry pipeline provided that:

(1) WMo transportat@on system or public utility shall be
- granted the power of eminent domain without such
pipeline being under the regulatory control of the
Interstate Commerce Commission;

(2) Any grant of the right of power of eminent domain to any
- ceoal slurry pipeline shall be limited, and shall be exer-
eised only against another transportation systen, utility,
eorporation, association or public or private entity,
having the power of eminent domain;

(8) The power of eminent domain shall not be exercised dgainst
private landowners; and

(4) Any coal slurry pipeline entering or traversing the State
- of Kansas shall guarantee to the citizens and industries of
this state an opportunity to purchase coal carried by the
coal slurry pipeline.

Mr. Chairman, and members of the Committee, our resolutions are replete with
statements that express the concern of our members with the grant of eminent domain
power to governmental or quasi-governmental entities seeking to cross private
property. That same concern is expressed 1n i1tem number three of the resolution

adopted by our people. It is one of the provisos under which we are able to support

H.B. 2193 which, in our understanding, seeks eminent domain authority not to be used




Coal Slurry Pipeline -~Page 3

against private landowners but to be used where necessary to cross properties of
other entities having the power of eminent domain.

Cur resolution indicates that our cdncerﬁ is for energy sources and supplies
and the availability of those supplies. In our resolution speaking to that issue
our people have said: '"We emphasis the need to develop additional sources of fuel
supplies." In another portion of the same resolution there is this language: "In
the long-range best interest of energy and fuel supplies, we believe government and
privéte industry should work cooperatively to develop all possible sources of fuel
éupplies."

To the best of our understanding thére is preseptly oﬁe operating Coal Slurry
Pipeline. It is known és.the Black Mesa Project, and carries coal élurry through
Arizona to Southern Nevada. This pipeline has been in operation since 1970. It
supplies coal to the Mohave Power Plant. It is owned by a railroad.

Mr. Chairman, and members of the Committee, we appreciate this opportunity
to express the views of farmers and ranchers who are our members throughout this
state. The view of those members is that in keeping with the problem confronting
us all . . . namely, development of energy and utilization of economical energy

sources, a Coal Slurry Pipeline is a project whose time has come.




Statement of

Kansas Assoclation of Wheat Growers
On The Matter Of
Coal Slurry Pipeline
February /4. 1979

Mr., Chairman, my name is Wayne Worthington and I represent the Kansas
Association of Wheat Growers, a commodity organization established to improve
the economic wellbeing of Kansas wheat farmers through enactment of favorable
legislation.

During the annual convention of the Kansas Association of Vheat Growers
on December 8, 1978 the Association members gave considerable study and held
prolonged discussions as to the future transportation of agricultural commod-
ities and sources of energy involved in the production of focd and fiber in
Kansas and the nation. It was unanimously agreed upon that something must be
done in the lmmediate future to alleviate the shortage of rail grain cars and
their movement to our post facilities.

In analyzing our future needs of energy for the United States we find
that there are alternate sources of energy such as natural gas, gasohol and
coal, among others. Coal, as we know, i1s our most abundant source of energy
today, however, distribution of this source of energy does constitute somewhat
of a problem.

It seems that the nation's railroads at this time, and for numerous
reasons, are unable to carry the great amounts of fuels and grains, among
other items, that this country's production capacity demands. With your
permission I will quote our resolution pertaining to this matter:

Energy Committee Resolution No. 6 -- "WHEREAS, the railroads are using
all available power units to haul coal, therby limiting the amount of
power avallable to pull grain cars, THEREFORE BE IT RESOLVED, that the
Kansas Assoclation of Wheat Growers support a coal slurry pipeline which
would allow the release of rail power units for hauling grain."

It is our opinion that a major portion of rail power units are being used
to transport coal and in doing so have penalized the movement of grains from
inland storage facilities to our port elevator facilities. In view of this
allocation of power units by the railroads it seems in the best interests of
grain producers to endorse and support an alternate method of moving coal such
as a slurry pipeline. The alternate source of moving coal would tend to lessen
the demand for rail power units which could then be utilized in moving wheat
and other commodities. We further believe that it is not in the best interests
of farmers to allow the railroads the prérogative of denying the movement of
energy materlals by other methods.

Thank you, Mr. Chairman, for allowing us this opportunity to express our

views and opinions on this matter which is of great interest and concern to our
members.

/42./&-17. //




ENERGY
CHAIRMAN, ZOWARD WARD

1. WHEREAS, the U, S. Zaces restricted and uncertazin supplics of oil from
the OPEC cartel; &and

THEREAS, declining U.S. production of 01l znd naztural ges ard unexpected events
including war, provided an opportunity for oil exporting mnaticns to form a cartel

controlling supply and price; and

WHEREAS, further disruptions including war may be expericnced enabling the
c

GTEC cartel to either withhold supply or vastly increcse price cavsing great havrd=-
ship znd inflatlon to the U.S. znd the free world; and

(a8

WHEREAS, this conditica #dds to the need to urgently increcse domastic pro-~
duction of oil, natural g2z and all forms of energy, cnd

tREAS, the private enterpris
{ncrease domestic energy produc

WEEREAS, the United States is becoming increasingly dependent on oil fwports,
which have risen from 35% of U.S. consumption durlng the 1973 embargo to wore than
50% of current consumption, azccording to the Federal Energy Administration, and

WHEREAS, it i1s highly apparent that greater and more stringent mezsure be de-~
wised to comserve all for:z of energy throughout soclety; and

WHEREAS, realistic solutions to the energy problem also require {ncreasad pro-
duction of coal, synthetic o1l and gas from coal, nuclear power, hydrozlectric
pover, geothermal pover, wind and solar emergy, and all other possible sources; and

, U.S. coal reserves contaln three time the energy of ™iddle East oil
~d account for more than 90% of U.S. proven ensrgy reserves; and

YERTAS, the mation's oil industry has wade substantial capital investment in
coal production, which is urgently needed and welcomed by the coal industry esccor-
ding to the National Coal 4szsociatlon; and

Ao

JREREAS, the U.S. oil industry's capebility, technical Lr~wlrw, experience
:nd fimencial resources wake it fdeally suited to help in the developrent of all
zources of energy; and

01l indvstyy, comprised of both large end small conpenles
ng Amoricens, including egriculture, with the chespast end nost
gy supplies in the industrialized world; and

culture production consumes 3% of the rction's totazl ensygy
and troncportation sccounting for 14%, 85% of which is oil

telation hes bezn introduced in the Congress merdating both ver-
tve ritvce of the lerpest oil compsnlzs, end

/QLSQ/LA_/(QJN m‘C@




WHEREAS, substantial research has been completed on the use of rains to
s P
scture "gasohol" for energy market usej and

Il

VWHEREAS, the U.S. will continue to be an energy deficlt nation for the fore-
zable future

=

®

5E IT RESOLVED, that federal and state government and the 0il industry con-—
aue and expand research and construct pllot plants using grains for this pur-
se, and that’'special effort be made to Integrate this with the energy develop-
t and research agency operations (ERDA).

[
Q.

2. VHEREAS, such legislation by disintergrating these companies, would reduce
the oil industry's capital available to expand domestic production of oil and
netural gas, distupt the efficient internationel supply mnetwork, delay domestic
eiploratlon and production plens, and prevent a qualified and contributing group
of corpanies from competing in rescarch and development of other cdomestic energy
sources, and

VHEREAS, officials of the Federal Trade Commicsion znd the cepartment of Jus-
tice -- the agencles chargad with preventing of removing ronopolles under our
sntitrust laws —-- have testified apainst divestiture before Senzte committees,

BE IT THEREFORE RESOLVED, that the Kansas Association of Wheat Growers opposes
both vertical and horizontal divestiture of the oil industry beczuse such divesti-
ture or dismemberment would impair its ability to increzse production of ail, na-
tural gas, coal and other forms of energy urgently neeced for economic growth
and employment, end the continued rise in living stendards, and the security of
this nztion in today's world.

3, Ve favor research in the use of animal waste as a souvrce of energy &8
well azs rzcycled animal food.

4, The KAWG supports deregulating prices of gas and oil.

5. The KAWG recommends that conservative measures be taken in the use of
energy and water on marginal crop land.

6., CSeeing the need to convert from crude fuel to the use of coal the KAWG
favors the coal slurry pipe line from Wyoming to Arkanses end thereby, we appeal -
to the Kansas Legislature for the right of eminent domain.

7. The KAWG moves to consolidate their FTnergy Committee
rent, Comservation, and Health to coimcide with the Fationsl ¥



KANSAS ASSOCIATION OF WHEAT GROWERS

_Kansas Association of Wheat Growers approved Resolution 25 unanimously

at their meeting in w{chita November 18 and 19, 1977.

"Seeing the need to convert from crude fuel to the use of coal, the Kansas
Association of Wheat Growers favors the coal slurry pipeline from Wyoming
to Arkansas; and thereby, we appeal to the Kansas Legislature for the

Right of Eminent Domain for the pipeline."
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, MY NAME IS WALTER HALE, I
AM THE MIDWEST AREA MANAGER FOR ENERGY TRANSPORTATION SYSTEMS INC. WITH OFFICES IN
WICHITA, KANSAS,

SINCE PROPOSING THE EMINENT DOMATN BILL NOW BEFORE THIS COMMITTEE, SOME
OF OUR OPPONENTS HAVE BEEN HEARD TO SAY THAT WE ARE ASKING FOR THE LIMITED RIGHT OF
EMINENT DOMAIN ONLY TO GET A "FOOT IN THE DOOR", AND THAT WE WILL BE BACK SEEKING
THE FULL RIGHT OF EMINENT DOMAIN SO AS TO DEAL WITH THE PRIVATE LANDOWNERS.

I HAVE BEEN ASSOCIATED WITH THE PIPELINE INDUSTRY FOR MORE THAN 25 YEARS.
DURING THAT TIME, I HAVE ASSISTED WITH THE ACQUISITION OF MORE THAN 12,000 MILES
OF RIGHT-OF-WAY FOR OIL, GAS, PETROLEUM, WATER, AND SLURRY PIPELINES THROUGHOUT TBE
UNITED STATES, CANADA, AND SEVERAL FOREIGN COUNTRIES (SEE EXHIBIT 1). THESE
ACQUISITIONS HAVE INVOLVED NEGOTIATIONS WITH MORE THAN 40,000 INDIVIDUAL LANDOWNERS
AND A MULTITUDE OF LOCAL, STATE, AND FEDERAL REGULATORY AUTHORITIES.

EXPERIENCE ON THESE PROJECTS CLEARLY ILLUSTRATES THAT RIGHTS-OF-WAY ACROSS
PRIVATELY-OWNED LANDS CAN BE NEGOTIATED ON A FAIR AND EQUITABLE BASIS, AND THAT, IN

THE ABSENCE OF INSTITUTIONAL BARRIERS SUCH AS NOW PRESENTED BY THE RAILROADS, TOTAL



RIGHTS—-OF-WAY FOR MAJOR CROSS—-COUNTRY PIPELINES CAN BE ACQUIRED IN FACE-TO-FACE
NEGOTTATIONS.

FOR INSTANCE, INTERSPERSED AMONG THOSE 12,000 MILES OF RIGHT-OF-WAY,
WERE SEVERAL PROJECTS TOTALING APPROXIMATELY 3,600 MILES, FOR WHICH PORTIONS OF
OR ALL OF THE RICHTS-OF-WAY WERE ACQUIRED WITHOUT EMINENT DOMAIN. THOSE PROJECTS
REPRESENT A GOOD CROSS—-SECTION OF THE COUNTRY FROM THE RICH FARMLANDS OF ILLINOIS,
TO THE TIMBER AND COASTAL AREAS OF CALIFORNIA, WASHINGTON AND OREGON.

T HAVE ATTACHED TO THIS STATEMENT, A DETAILED LISTING OF THOSE PROJECTS
WHICH WE WANT TO ENTER INTO THIS COMMITTEE HEARING RECORDS.

BASED ON THESE FACTS, AND IN THE BELIEF THAT THE MAJORITY OF THE KANSAS
PEOPLE SUPPORT THE COAL SLURRY PIPELINE CONCEPT, I AM TOTALLY CONFIDENT THAT THE
PRIVATELY OWNED RIGHTS—OF-WAY FOR THE ETSI PROJECT CAN BE ACQUIRED WITHOUT ANY
THREAT OF CONDEMNATION.

THEREFORE, MR. CHATIRMAN, I WANT TO STATE FOR THE RECORD, THAT ENERGY
TRANSPORTATION SYSTEMS INCORPORATED, HAS NO PRESENT OR FUTURE PLANS TO SEEK
ANY BROADER EMINENT DOMAIN RIGHTS THAN WOULD BE PROVIDED BY HOUSE BILL 2193.

THANK YOU.

ENERGY TRANSPORTATION SYSTEMS INCORPORATED
o

¢l //;;A{Q
BY: WALTER A. HALE
MIDWEST AREA MANAGER
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mr omINAY ADOUISITION - MR PPzl TNE PROIE
CLIENT : LOCATION . Tyet MILES
IXHIBIT 1 _AKTHEAD PIPCLINE COMPANY | U, s. CRUDE OIL 1305
SACIFIC GAS TRANSMISSION COMPANY U, s,  NATURALGAS 612
SOUTHEAN PACIFIC PIPE LINES, INC. . - - us PRODUCTS © 1,500
TLACK MESA PIPELINE, INC, SR U, S, COAL SLUANY 275
IDWISTERN GAS TRANSMISSION'COMPANY u.s. NATURAL GAS 054
ALITOANIA GAS TRANSMISSION COMPANY  © U, S, NATURAL GAS 275
SAN DIECO PIPELINE COMPANY R LU PRODUCTS 120
ALTON PIPELINE B . us COAL SLUARY 100
SAN RERNARDING VALLEY MUNICIPALWATER DISTRICT . ~U.S. WATER 25
ALDERTA NATURAL GAS COMPANY LIMITED © CANADA  NATURALGAS 100
ALDERTA GAS TRUNKLINE - - . CANADA  NATURAL GAS G672
T OTCOAST TRANSWISSION COMPANY .+~ CANADA | NATURAL GAS 650
TRANS MOUNTAIN OIL PIPELINE COMPANY ——~ + CANADAZUS.  CRUDEOIL 025
CWESTEAN PACIF cmooucm(xcnuoco L PIPELINES LTD, ¥ CANADA " CRUDEOIL 505
INLAND NATURAL GAS COMPANY LIMITED = CANADAT NATURAL GAS 05
INTERPROVINCIAL PIPE LINELTD, -+ © . e " “CANADA . . CRUDEOIL 1,650
TRANT CANADA PIPELINES LIMITED. 0 . CANADAIONTARIO) NATURAL GAS 70
TAZAMA PIPELING R RO LAFRICA PRODUCTS 1,000
DONIT PIPCLING LIMITED .+ . . " AUSTRALIA - CRUDEOIL 100
MOOMBA=ADELAIDE o S0 U AUSTRALIAL NATURALGAS 408
TEXACO~CHENT SRR o | BELG!UM ' CRUDE OIL a3
NOTTENOAM-NHING PIPELINE COMPANY ~ " GERMANY & - CRUDEOIL 275
. - NETHEALANDS
TRANS ALPING PIPELINE - | T ' ITALY, AUSTNIA  CRUDE OlL 285
L | 2 GERMANY
_ NETHERLANDS GASUNIE | . NETHEALANDS  NATURAL GAS 722
TOTAL 12,700




EXHTBIT 2

RIGHT-OF-WAY ACQUISITION PROJECTS
(ACQUIRED WITHOUT THE RIGHT OF

EMINENT DOMAIN)

* Eminent domain available in some

states

MATERTALS NO. OF MILES
CLIENT TRANSPORTED ~ ALL PROJECTS LOCATION
STAKEHFAD PIPELINE CRUDE OTL 1,395 WISCONSIN, TLLINOIS, INDTANA
COMPANY (75% FARMLANDS, GRAIN, AND ROW
CROPS)
% SOUTHERN PACTIFIC PRODUCTS 1,588 TEXAS, CALTFORNTA, OREGON,
PIPE LINES, INC. NEVADA, ARIZONA (ORANGE GROVES,
SOME TIMBER, PASTURE LANDS,
VEGETABLE FARMS, ALFALFA)
BIACK MESA COAL SLURRY 273 ARTZONA, NEVADA (RANGE LANDS,
PIPELINE, INC. MINOR ALFALFA FIELDS)
SAN DIEGO PRODUCTS 120 SOUTHERN CALIFORNTA (ORANGE
PIPELINE COMPANY GROVES, VEGETABLE FARMS, AND
OTHER ROW CROPS, MILTITARY
GROUNDS, CITY AND MUNICIPAL
LAND)
ALTON PIPELINE COAL SLURRY 180 UTAH, NEVADA (RANGE LANDS,
COMPANY SOME ALFALFA)
CALAVERAS CEMENT LIMESTONE 17 NORTHERN CALIFORNIA (TIMBER,
SLURRY GRAZING LANDS, MINOR GRAPE
VINEYARDS)
LONE STAR CEMENT LIMESTONE 50 WASHINGTON (FINE FARMLANDS,
COMPANY SLURRY ALFALFA, SOME VEGETABLES,
AND ROW CROPS)
TOTAL 3,623



TESTIMONY
of
Robert Wilson, President
Kansas Nebraska Natural Gas Company

Kansas Nebraska Natural Gas Company is an integrated company in
that it produces, transports and distributes natural gas in Western Kansas,
Northeast Colorado, Eastern Wyoming and Western Nebraska. Its operating
headquarters is in Hastings, Nebréska, and its accounting office is in
Phillipsburg, Kansas. Kansas Nebraska owns a 20% interest in ETSI.

The reéson Kansas Nebraska has an interest in ETSI results from the
fact the nations gas supply has declined to the point that in the future
natural gas will no longer be a competitor to coal for boiler fuel loads.
VKénsas Nebraska supplies boiler fuel loads in its service area. When it
became apparent five or six years ago that we would not be able to supply
the requirements of our boiler fuel customers with natural gas in the
future, Kansas Nebraska tfied to go into the coal business to be able
to continue supplying these customers with fuel. We found that most of
the large coal reserves in the Powder River Basin of Wyoming were already
under lease or that there were problems in obtaining Féderal leases. 1In
its investigation of western coal, Kansas Nebraska learned of the ETSI
project. This appealed to us because we know pipelines and this pipe-
line would cross our service area.

The principal question we had about the ETSI project was whether
it.woﬁld be competitive with the railroads in transporting coal. The
~conclusion we came to was that in transporting large volumes of coal
for long distances it was very competitive. This appeared to be a good
opportunity for our stockholders, which_include 1200 Kansans, soO we

asked to become a partner.

/OA.A /3‘




At the time we became a partner we didn't realize the difficulty
we would have securing eminent domain legislation. I thought everybody
realized the advantages of competition. Out in Meade where I grew up
we had two drug stores and one clothing store. I don't know of anybody
in Meade that wasn't aware of the advantage of competition.

Competition is just as beneficial when regulated industries such
as railroads or utilities are coﬁcerned. I'm not talking about dupli-
cation of the same service but having a competing service. While I
worked for the Kansas Corporation Commission, I noticed that rail rates
are determined largely by the amount of competition that the railroads
have. If the railroads are losing business to motor carriers or large
lines, they will reduce rates to keepbthe business. Absent this com-
petitioh there is no reduction in rates by the railroads.

The competition for rail transported coal that was provided by
cheap natural gas is gone. There has been a substantial increase by the
railroads in the rates for transporting coal. The only effective com-
petition for railroads in the transportation of large volumes of coal
for long distances is the coal slurry pipeline. This competition will
result in lower freight rates for coal and lower electric rates for
consumers everywhere there is a coal slurry pipeline. An electric
company doesn't have to take slurry coal to get the benefit of that
competition. Just the fact that the electric company has another way to
gb will have a substantial effect and will result in lower electric
rates in Kansas. For this reason; eminent domain should be granted to

coal slurry pipelines.



Fact Sheet #1.

"PRIVATE COMPANIES SHOULD NOT BE

GIVEN THE RIGHT OF EMINENT DOMAIN"

The railroads have stated:

The railroads claim that private companies should not

have the right of eminent domain.

Fact:

Congress gave the railroads, which incidentally are

privately owned companies, the right of eminent domain along with

131,383,680 acres of land grant lands by the Railroad Acts of
1962, 1884, 1866, 1869 and 1875. This constituted about 6H3 of
the land area in the United States. Yet now 115 years later the
railroads are using these gifts of land to block an alternative
form of transportation. This is true despite the fact they
regularly grant rights of way to oil, gas, water, etc., pipelines

for $25 or $100 or whatever. All other forms of energy transporta-

tion have the right of eminent domain.

1. Crude oil pipelines have the right of eminent
domain in Kansas and practically all other

states. (See Exhibit 3.)

2. The same is true for petroleum products pipe-

lines. (See Exhibit 3.)

Al by, 1#



3. Congress gave crude oil pipelines this
right during World War II to get vital
0il to the BEast Coast for our warships.
The railroads fought this effort un-

successfully.

4. Natural gas pipelines have this right.

5. In the U. S. there are 76,000 miles of
crude oil pipelines; 77,000 miles of
petroleum products pipelines and 194,000

miles of natural gas pipelines. (See Exhibit 3.)

6. Electrical utilities have the right of

eminent domain.

7. Railroads have this right under federal

and state laws.

Attached hereto as Exhibit 1 is a photo illustrative
of the railroads fighting oil producers the right to cross rights-
of-way so the oil was piped to the right-of-way, put in a barrel
wagon and hauled across the right-of-way and re-entered in the

pipeline.

It is not an unusual thing for the railroads to be
opposing supporting legislation for any other mode of transporta-

tion whether it be waterways, trucking, airlines or pipelines.



Even the railroads have their moments of truth. The
President of the American Association of Railroads in the National
o Journal, March of 1976, talking about coal slurry pipelines, Mr.

Steven Ailes said:

"If that's a really more efficient method of
transportation, what the hell right do we have

to stop them?"

The Union Pacific, one time, slipped into the same spirit

of confession when in the Idaho Statesman of Boise, Idaho, April

8, 1976 stated:

"It's obviously in our self interest to oppose
the slurries, but the problem is how to justify

our position on the issue."

Attached as Exhibit 2 is a map showing the pipeline
system in this country. Exhibit 3 shows the number of pipelines

in Kansas.

The railroads recognize they are privately owned cor-
porations. Mr. Norman Loren Tzen, President of Burlington
Northern in an interview in January 1979 with the publisher of

The Wheat Grower stated:

"Why should an elevator operator, who is a
private businessman be subsidized by a rail-

road, also privately owned?"



Actually the railroads do not reject the coal slurry
pipeline concept. It all depends on who is doing it. In the

Burlington Northern Annual Report for 1971 it is stated:

"In most of our coal leases we have
retained an option to acquire up to
50 percent ownership in pipelines

constructed for the transportation
of coal or products from coal pro-

cessing.”

Then in Modern Railroads' Rail Transit, October 1973

it is stated:

"Coal is expected to become the largest

source of traffic for BN's railroad in

a few years. But the company is looking

still further ahead. All coal leases BN

makes provide that if any coal is moved

by pipeline, through gasification or other-
wise, BN may acquire up to 50 percent owner-
ship of the pipeline, and may also participate

in the conversion operations."”



A pipeline challenges a railroad—1875. Denied the right to cross
a railroad, Columbia Conduit used tank wagons to move crude oil across
the tracks until the court ruled in their favor against the railroad.

o

Dot Shane B/




PIPELINE AND RAILROAD TRANSPORTATION SYSTEMS
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Fact Sheet #2

WATER

The railroads have stated:

The use of 15,000 acre feet of water by ETSI from the
Madison Formation will deplete or impair the water in the Madison
in Wyoming. Also the withdrawal of water by ETSI from the Madi-
son Formation will lower the Ogalalla water table in Western

Kansas.
Fact:

Neither rumor has any basis in fact. The railroads
speak of the "Arid West" and preservation of water. It seems
water becomes precious only when ETSI wants to use it. Burlington
Northern in the last year or so filed for the right to use 67,000
acre feet of water per year from the Fort Peck Reservoir which
is north on the main stream of the Missouri River. They want
this water for the manufacture of chemicals from the 11 billion
tons of coal the government gave them by the land grants of 1862.
This might cause some to raise a question as to the sincerity of

their concern for the water supply in the "Arid West."

Exhibit 1 of this fact sheet is a letter from William
Hambleton of the U. S. Geological survey on the question of
western Kansas water. Exhibit 2 is a question and answer memo
on water questions. Exhibit 3 consists of charts and pamphlets
relating to this question providing an in-depth study of it.

Exhibit 4 discusses the use of water by Burlington Northern.

Ates. )5
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Exhibit 5 is an exhibit comparing the 15,000 acre
feet used by ETSI to rainfall averages in western Kansas.
Exhibit 6 sets forth comparisons of water in the Madison Forma-
tion. Exhibit 7 shows a relative water consumption of the pipe-

line compared to a mine-mouth power plant.

Exhibit 8 demonstrates the total Wyoming water that is
lost downstream and the Wyoming compacts. Exhibit 9 sets forth

the legal protections for users of underground water.

Exhibit 10 is a comparison of water costs.



KANSAS GEOLOGICAL SURVEY 1830 Avenue "A", Campus West

Offi £ the Di ¢ The University of Kansas
e o e irector
1c I.awrence, Kansas 66044

913-864-3965

January 8, 1979

Mr. Fred M. Kimball

Communications Consultant

Energy Transportation Systems Inc.
220 West Douglas

Suite 140, Page Court:

Wichita, Kansas 67202

Dear Mr. Kimball:

I acknowledge receipt of your Tetter of January 4 and accompanying descriptive
material, concerning the proposed Energy Transportation Systems Inc. coal
slurry pipeline.

In your letter, you request my opinion as to the effect on groundwater in
Kansas for farming, ranching, and municipal and industrial uses by withdrawals
annually of 15,000 acre-feet of groundwater from the lower level of the Madison
Formation in the Powder River Basin of Wyoming. The Madison Formation does

not underlie Kansas. Furthermore, I am not aware of hydrologic connections

between the Madison Formation of the Powder River Basin and the Ogallala
Formation and its extensions, which are the principal sources of groundwater

in western Kansas. Even if such a connection existed, which I strongly doubt,
the movement of groundwater over long distances would be so incredibly slow,
that withdrawal of 15,000 acre-feet of groundwater annually from the Madison
Formation would have no discernible effect on the Ogallala Formation in Kansas.

Should you require additional information of a precise nature concerning the
relationship between the Madison and Ogallala formations, I am sure that this
additional information can be obtained from the U.S. Geological Survey. For
approximately the past five years, the U.S. Geological Survey has conducted
extensive studies of the Madison Formation, as a regional aquifer system.
Inquiry should be addressed to Mr. Al Clebsch, Central Region Engineer,

U.S. Geological Survey, Denver Federal Center, Box 25046, Denver, Colorado
80225.

If the Kansas Geological Survey can provide any additional information, do not
hesitate to let me know.

S1ncere1y yours,

RYIPWIIN o S NI TS

William W. Hambleton
Director

ngp
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Environment

QUESTIONS & ANSWERS

How much water will be used in the ETSI pipeline to transport 25 million tons
of coal annually?

15,000 acre-feet of water ... this is about equal to a 2.82 inch rain on the city
of Wichita. The average rainfall on Central Kansas is about 31 inches.

Where will ETSI get the 15,000 acre-feet of water?

The water will come from a massive aquifer underlying the Powder River Basin of
Wyoming, and estimated to contain up to one (1) billion acre-feet of water.
This is enough water to cover the total United States with five (5) inches of
water or enough water to flush Lake Erie twenty-seven times. The Madison re-
charges annually at the rate of 150,000 acre-feet, and ETSI will need to use
only one-tenth of this recharge. '

The Madison Formation is just like a bucket of water when it's full and more
water continues to pour in ... it just overflows. According to the Wyoming

Water Plan, 1l4.74 million acre-feet annually flows out of the state. The water
flows by way of the Mississippi and Missouri Rivers, to the Gulf of Mexico, where
it mixes with salt water and is forever lost.

Will taking the water from the Madison affect Kansas groundwater?

Dr. William Hambleton, Director of the Kansas Geological Survey at the University
of Kansas says, ''The Madison Formation does not underlie Kansas. Furthermore, I
am not aware of hydrologic connections between the Madison Formation of the
principal sources of groundwater in western Kansas. Even if such a connection
existed, which I strongly doubt, the movement of groundwater over long distances
would be so incredibly slow, that withdrawal of 15,000 acre-feet of groundwater
annually from the Madison Formation would have no discernible effect on the
Ogallala Formation in Kansas."

Will Kansas water be used in the pipeline?
Absolutely "NO" ... the chunk coal is ground to a powder consistency near the

mine site, and all of the required water is added at that point. No additional
water will be required along the route.

Could the Madison Formation water be used for agricultural, municipal or
domestic purposes?
Yes, but it is not practical due to cost. The cost to pump the water from

3,000 foot wells is about $400 per acre-foot. The usual cost for water for
these purposes is between $5 -$15 acre-foot.

*5» et :}ﬁ»mmﬁ_'m =3 %q,( 5



6. What will happen to the water when it is separated from the coal at the
market place? (Electric Generating Plants)

A1l of the water will be used in the cooling towers of the electric generating
plants supplying one-eighth of their need. The water is circulated through
the cooling towers until it is all evaporated; therefore, no water will be
wasted.

7. Why not build the electric power plants where the abundant coal resources are
and transport the electricity?

One reason is because Wyoming wants to use as little water as possible, but
still share their valuable coal with other states that need it. To use 25
million tons of coal to generate electricity would require seven to eight
times as much water as to export .the coal via pipeline. '

SUPPLEMENT TO ETSI FACT SHEET

ENERGY TRANSPORTATION SYSTEMS INC.

Coal Slurry Pipeline System

Water Resource: ETSI wells will draw from the Madison Formation, which the U.S. Geological Survey estimates
to hold up to 1 billion acre-feet. The recharge rate in the eastern Powder River Basin is esti-
mated at 150,000 acre-feet annually. ETSI plans to pump an average of 15,000 acre-feet-a
year, only 10 per cent of the recharge. ~

Legal Protection: 1. The Wyoming Legislature has passed a law requiring ETSI to protect Wyoming users of
Madison F_ormation water, or cease operations.

2. The Wyoming State Engineer has required that ETSI guarantee supply for eight cities,
drill five monitor wells, and post a $1 million bond.

3. ETSI intends to draw water from a source which will not interfere with irrigation water
or present users of Madison water, will comply with all restrictions imposed by the Legis-
lature and State Engineer, and is posting a $1 million bond.

Energy Analogies: The ETSI slurry pipeline will carry a volume of coal with an energy equivalent of 200,000
barrels a day of crude oil. That is equal to about 50 per cent of Wyoming’s current crude
oil production. It is about 13/ times the state’s current coal production.

The 25 million tons per year which ETSI will slurry from Wyoming equals the fuel for 5
power plants the size of Jim Bridger at Rock Springs, or 10 Dave Johnston plants at
Glenrock.

g 1-12-79
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it calls for the company to post a $1 million bond which
will guarantee the state’s ability to enforce the terms
of the contract.

No Federal Role

Each state has its own provisions for protecting water
resources and for allocating them according to state
and local priorities. This is made clear in proposed
federal legislation authorizing eminent domain for
coal slurry pipelines. It states that nothing in the legis-
lation would interfere with existing state or private
control over water rights.

The eminent domain legislation, now under considera-
tion by Congress, is necessary because the western
railroads have blocked further development of coal
slurry pipelines. Intent on preserving their monopoly
in western coal transportation, the railroads refuse
pipelines permission to cross under their tracks.

The determination of priorities for water use will
depend on the perspective on energy development
within each western state. High Country News, Wyo-
ming’s leading environmental newspaper, highlighted
the evaluations which must be made in this way:

“...Power plants use seven times as much water as
a slurry line. If half of the power produced is to be
shipped out of the state—as it is at the Laramie River
station in Wheatland, Wyoming, for instance—this
would be equivalent to shipping out of state three and
a half times the water a slurry line would use.”

In the last analysis, the benefits to the entire country
from deployment of coal slurry pipelines as part of a
total energy effort are too vital to reject. Careful
planning by the pipeline companies to safeguard water
resources for basic needs, combined with stringent
controls by local authorities to achieve the same end,
will make it possible to realize those benefits without
injury to the water supplies of the West.

b
SLURRY TRANSPORT ASSOCIATION

490 L’Enfant Plaza East, S.W., Room 3210
Washington, D.C. 20024

Telephone: (202) 554-4700

How Coal Slurry
Pipelines Safeguard
Water Resources
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W. Pat Jennings
STA President
Denver, July 29, 1977
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A major concern surrounding the development of
slurry pipeline systems is that some of the energy-rich
states which can provide the much-needed coal do
not have abundant water. Those charged with respon-
sibility for the natural resources of the West are
concerned, and properly so, about the wisdom of
using precious water for a system that takes it to
another state. There, in most cases, it will be separated
from the coal and used in the power generation
process. Westerners can take comfort in the fact that
the allocation of water is controlled by the states, a
doctrine totally supported by the slurry transportation
industry.

Water For Energy Needs

Water is a necessary ingredient in virtually every
method of converting coal to usable forms of energy.
It is a requirement of coal liquefaction and gasification
processes, and it is vital in generating electricity.

A coal gasification plant, for example, will require up
to two tons of water for every ton of coal it converts.
An electric power plant will consume seven tons of
water for every ton of coal. In both cases, the water is
consumed.

A coal slurry pipeline uses about a ton of water for
every ton of coal transported. While the water is lost
to the area where the coal originates, the loss is less
than if the coal were converted to energy in the state
where it was mined. The planned slurry pipelines
generally will move the coal to areas where abundant
water is available for conversion processes.

e

It is true that the coal could be moved by rail, and
much will be. But there is a price for rail movement in
terms of reliability, environmental impact, and dis-
ruption of community life in the West. In addition,
water figures in railroad plans for developing their
own resources. Burlington Northern, for example,
has applied for at least 50,000 acre feet (enough for
three major coal pipelines) to be used in its coal

and phosphate operations located in Montana and
North Dakota.

Slurry Safeguards

As water sources are developed for slurry pipelines,
the interests of the public are protected in two ways.
First, and most important, the assignment of water
rights is a matter of state and local control. Every
pipeline project must be judged on an individual basis,
and the people in each state will decide how it fits
into their water priorities.

The second safeguard comes from the fact that slurry
pipelines draw on sources of water not now used by
others. They do not compete for water which is used
for residential or agricultural purposes. A slurry
system will accept virtually any quality of water, and
the industrial nature of the project permits develop-
ment of water resources that financially are beyond
the reach of farmers, ranchers, or municipalities.

The Black Mesa Pipeline System, which is owned and
operated by an affiliate of the Southern Pacific Rail-
road, is a textbook example of such safeguards. In
operation since 1970, the Black Mesa line can carry
5 million tons of coal annually from a mine on an
Indian reservation in northeastern Arizona over a
273-mile route to the Mohave power plant near the
southern tip of Nevada.

When the Peabody Coal Company contemplated ship-
ping its coal by slurry pipeline, it was sensitive to the
water needs of the Southwest and conducted extensive
hydrologic studies before asking for authority from
the Department of the Interior and the Navajo Tribal
Council to draw from deep wells on Black Mesa.

Water Sources Protected

The water for the Black Mesa pipeline comes from
water-bearing formations—called aquifers—which are
completely separated by impervious rock from the
water supply used by the Navajo Indians living on
Black Mesa. Peabody drilled five wells, spaced about
two miles apart, to depths averaging 3,600 feet. The

A

Indian leases prohibit Peabody from drawing water at
levels less than 1,000 feet from the surface but the
coal company has sealed the well shafts with concrete
down to the 2,000-foot level to insure that surface
water will not be affected.

With the pipeline operating at full capacity, a maxi-
mum of 3,200 acre feet of water per year would be
required. (An acre foot is the amount of water needed
to cover one acre to a depth of one foot.)

Since it is estimated that there are 10 million acre feet
of water in the aquifers being tapped, then the slurry
operation over 35 years will use only about 1 percent
of the estimated water in storage. Because of natural
recharging of the field through rainfall, it is likely that
the net withdrawal will be even less. The U.S. Geo-
logical Survey continually monitors several wells in
the area to assure there is no damage to any of the
other water users.

Coal slurry water typically comes from deep sources sealed
by rock from other supplies.

COAL SLURRY PIPELINE

WATER FOR RESIDENTIAL
AND AGRICULTURAL USE

IMPERVIOUS ROCK

DEEP WELL

The Black Mesa system also supplies free water to
Indians of the Navajo reservation for their personal use
and for use by their animals.

Local authorities controlling Black Mesa water were
the Indian and federal governments. In most other
cases, approval would come from state governments.
Slurry pipelines now under development would use
water from such states as Utah, Colorado, and Wyo-
ming. The next slurry water rights established after the
Black Mesa experience were for the Energy Transpor-
tation Systems Inc. line planned to run from Wyoming
to Arkansas. Approval of the ETSI water permits was a

g



Can ETSI be forced to halt operations if they
affect other users?

Yes, under the law, the well permits, and
the contract.

Who pays the cost of monitoring and en-
forcement?

ETSI.

What protects upper aquifers now in use for
irrigation and ranching?

Impervious layers of rock above the Madi-
son, plus cemented well casings.

Will the new U. S. Geological Survey study
confirm ETSI's slurry water supplies?

No, because research will not be nearly as
concentrated as ETSI's well field testing.
The U.S.G.S. wells are over 130 miles away.

How much did ETSI invest in water well field
tests, the most extensive in Wyoming his-
tory?

Over $900,000.

According to the Wyoming Framework
Water Plan, how much surface water now
leaves Wyoming?

An average of 14,700,000 acre-feet per year
flows out of Wyoming. Of this amount,
Wyoming still has legal rights to 3,800,000
acre-feet per year. The rest, 10,900,000
acre-feet per year, has been given up by
decrees and compacts to nearby states.

If the water evaporated from just Wyoming’s
ten major reservoirs could be captured, how
many ETSI pipelines could be supported?

23

What annual economic potential might Wyo-
ming get for permitting unused under-
ground water to be put to beneficial use?

Paid by ETSI
Ad valorem taxes $2,300,000
Payroll 1,400,000
Supplies and services __________ 3,000,000
Paid by coal miner
Severance tax _______________________ 4,000,000
Impact Tax* 1,200,000

Property tax 6,000,000

This totals to $17,900,000—or about $1,200
per acre-foot each year.

*1976 tax rate increasing to $2,000,000 in
1978.

Based on the preferred ETSI pipeline routing,
which counties will share the Ad Valorem
taxes?

Niobrara, Weston, Converse, Campbell, and
Goshen.

Which counties share in the other benefits?

Every county in the state will benefit from
the severance tax. Affected counties will
benefit from the payroll, impact tax, prop-
erty tax, and supplies and services—a total
of $15,600,000/year.

Considering corrosion and abrasion, how
long will the pipeline last?

On the order of 50-75 years.

What special benefits are there to using un-
derground water rather than surface water?

No evaporation losses, no interference with
fishing streams, and no inundation of hay
meadows or homesites.

212 Petroleum Building — 111 West 2rd,’
/

Casper, Wyoming 82601




FREQUENTLY-ASKED QUESTIONS

What is coal slurry?

A 50/50 mixture of powdered coal and
water which can be pumped through a
pipeline.

What is the source of water for the ETSI
pipeline?

Wells drilled at least 2,500 feet deep into
the Madison Formation in Niobrara County.

Who approved ETSI's use of Madison water?

Wyoming legislature and Wyoming State
Engineer after extensive fests at ETSI's
expense.

When did the State Engineer issue his report
and approval?

September, 1974.

- When did the Governor confirm that the
Wyoming legislature’s approval of ETSI’s use
of Madison Formation water was “not
unconstitutional”?

August, 1975.

What did the State Engineer conclude about
test results?

ETSI pumping would have no impact beyond
the well field.

How much water is estimated to be in the
Madison Formation?

About one billion acre-feet.

How much is one billion acre-feet?

Enough to fill Yellowstone Lake 56 times,
flush Lake Erie 27 times, or cover all of
Texas with 6.8 feet of water.

What is the annual recharge to the Madison
by rain and snow?

About 150,000 acre-feet. This is Nature's
way of returning the water to Wyoming.

How much Madison water already is being
used in the Powder River Basin?

Over 25,000 acre-feet for many years for
municipal water and oil field flooding.

How much water is ETSI authorized to use?

An average of 15,000 acre-feet annually to
export 25 million tons per year of coal.

How much is 15,000 acre-feet per year?

Equivalent to a flow of 3.6 miles per hour
(@ man’s comfortable walking pace) in a 4
foot by 1 foot irrigation lateral.

How much is 15,000 acre-feet per year in
comparison to the Platte River?

During the water year of 1974, 1,119,000
acre-feet of Platte River water flowed out
of Wyoming and into Nebraska. This is
equivalent to 74 ETSI pipelines.

What does irrigation water cost in Wyoming?

About $5-$15 per acre foot.

What would water recycled from Arkansas
cost?

More than $3,500 per acre-foot. It would
also use up 290,000 tons of steel and
energy equivalent to 52,000 horsepower.

Why so much?

Another pipeline is required and pumps re-
quire energy to lift the water from near
sea level to almost a mile above sea level.

Is ETSI exploring other water sources?

Yes, Wyoming wastewaters and a water
pipeline from Lake Oahe in South Dakota
could be used for subsequent pipelines.

Is the quality of water a limiting factor for
use in slurry pipelines?

No.

Does a conventional power plant consume
more water per ton of coal than a slurry
pipeline?

Yes, about seven times as much.

Is pipeline water usable at the other end?

Yes, it can be used in cooling the power
plant along with six times as much Arkansas
water.

What protection do other Wyoming Madison
Formation users have?

They are protected under terms of: (1) Wyo-
ming Senate Enrolled Act 10, (2) state well
permits, (3) Wyoming-ETSI contract, (4) a $1
million ETSI bond, and (5) monitoring wells.

Why the monitoring wells?

So the State Engineer can predict any poten-
tial problems long before they affect any
other users.
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HOW DOES SLURRY WATEs COMPARE 7

(Acre-Feet Per Year)
Total = 14, 700, 000

Wyoming Water
Let Go By
Compacts

10, 900, 000

15, 000
I
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o

BN sets marketing deal
,  forfertilizer from coal

Marketing arrangements arc progressing between Burlington
Northern and Farmers” Union Central Exchange (Cenex),
‘ - ~which -would sell the fertilizer produced from lignite at BN's
Circle West project in eastern Montana, Coal requirement for
the Circle West venture is 2.5-tons of lignite per ton of ferti-
lizer, or I-million tpy of lignite (7/7 Coal Week).
] While talks with Cenex progress, BN continues to be snag-
| ged by uncertainties surrounding state environmental legisla-
tion, particularly.the siting act. The railroad is waiting to see
how Montana will interpret the law, :
In its latest move towards securing necessary state appro- :
- vals, BN is completing its filings for Fort Peck reservoir water
rights. The company nceds a state permit to divert 67,000~
acre-feet annually for the 3-phase Circle West venture. In ad-
dition to fertilizer, the project proposal calls for production of
methanol and diesel fuel from lignite.
Meanwhile, the railroad has been criticized by the Northern
Great Plains Resources Council for being slow to provide the
public with information on the impact of the project.




WATER IN WESTERN KANSAS COMPARED TO ETSI'S USE OF
WYOMING WATER AS A CARRIER FOR COAL TO AND THROUGH KANSAS

The long-time average annual rainfall on 28 western Kansas counties is

28,174,509 acre-feet of water.

The water falling on western Kansas to recharge the Ogallala aquifer
from which western Kansas gets its industrial, municipal, and irrigation water is
1,878 times the 15,000 acre-feet of Wyoming water used by ETSI to transport

25,000,000 tons of coal.

Water from the Ogallala cannot move to the higher elevations of Wyoming,
so no Wyoming water use can take water from under or on the surface of western

Kansas.

And, the 15,000 acre-feet of Wyoming water is used by the power plant
cooling towers where the coal is burned. The 15,000 acre-feet is evaporated in
the cooling towers and reduces local water use by an equal amount. No water is
wasted. No Kansas water is used. Kansas' power plant customers of ETSI will

reduce Kansas' water use at the power plants by about 14 percent.

2/5/79



KANSAS
PRELIMINARY ETSI ROUTE MAP
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ETSI/COAL SLURRY TRANSPORTATION

HOW MUCH WATER IS IN THE MADISON?

USGS says 1, 000, 000, 000 Acre-Feet
Fill 56 Yellowstone Lakes

Flush Lake Erie 27 times

Cover Texas with 6. 8 Feet

Cover United States with 5 Inches

s, GOTE



ETSI/COAL SLURRY TRANSPORTATION
RELATIVE WATER CONSUMPTION

Pipeline Power Plant

Coal Slurry Mine-Mouth

—-103%
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WYOMING'S "USE IT OR LOSE IT" WATER STATUS .

(Millions of AF/ Yr.)

|
I

l

|

|

|  POTENTIALLY
: FOR WYOMING
I
I
I
|

USE
3.8
LOST TO
DOWNSTREAM
STATES
10.9

Cpbb 5

Industrial- 0.03
Domestic & Stock
- 003

Reservoir
Evaporation
0.4

Irrigation 2.1
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HOW DOES SLURRY WATER COMPARE ?

15, 000

~S.urry Requirements

(Acre-Feet Per Year)
Total = 14, 700, 000

Wyoming Water
Let Go By
Compacts

10, 900, 000

Wyom. | Rivel . Jutflow |

]
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SLURRY NEEDS ARE A DROP IN THE BUCKET

(Acre-feet of water per year)

SLURRY NEEDS

b

e

14,700,000

RIVER OUTFLOW

-

Tx 5 Cpvoio

3,800,000

WYOMING RIGHTS

1048-
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ETSI/COAL SLURRY TRANSPORTATION
LEGAL PROTECTION FOR USERS
OF UNDERGROUND WATER

1 - Enrolled Act No. 10, Senate

Deepen wells and pay pumping costs, or
Provide equal quantity of suitable water, or

Find a different source of water, or

Cease and Desist

2 -  Wyoming State Engineer

All of the above, and
Post-$1, 000, 000 bond, and

Guarantee priority to eight cities, and

Require five monitoring wells

3'-  ETSI Management

e Agree to the above terms for Wyoming, and

‘ ' | ® Avoid irrigation water

1037- A




ETSI/COAL SLURRY TRANSPORTATION
COMPARISON OF WATER COSTS

COST OF IRRIGATION WATER

SHALLOW WELL DEEP WELL
DEPTH (feet) $00 3400
CAPACITY/WELL (gpm) 1000 200 N
| o
INVESTMENT ($) 20, 000 200, 000
COST/AF USED ($) 8/ AF 400/ AF *

* Cost would be $I30/AF if well used year-round as would be case

for pipeline use. [Irrigation was assumed 4 months/year.

5015



Fact Sheet #3

"PROFITABILITY OF RAILROADS"

The railroads have stated:

The railroads claim that the loss of the coal-haul of
25 million tons per year by ETSI will severely damage the fi-
nances of the railroads. Some even claim that it will break the

railroads.

Fact:

Not true. By 1985, the total coal hauled from the
Wyoming Powder River Basin will increase from the 57.6 (1978)
million tons to 225.8 (1985) million tons. Taking the 25
million tons ETSI would haul from this figure, the railroads
would then have 169.2 million tons to haul as compared to their
present 57.6 million tons. (See attached coal production pro-

jections developed by State of Wyoming as Exhibit 1.)

The railroads claim they are today having serious
economic problems. The 1977 Annual Report of Santa Fe, for
example, shows a net profit of $158,479,000, or an increase of

31.6% over 1976.

1. See attached schedule on net profits of railroads
and holding companies taken from 1977 Annual Reports of rail-

roads and from Standard and Poor's reports as Exhibit 2.

At k. /L



2. Also see attached the large coal reserves and
land grants to some of these railroads involved in this hear-

ing on Exhibit 3.

The Committee on Interior and Insular Affairs of the
United States Senate, in its report on the Coal Slurry Pipeline

Act of 1974 stated:

"It is clear that a dramatic increase in railroad
transportation capacity will be needed in addition
to coal slurry pipelines. Coal pipelines will not

take existing business away from railroads."

The report of the National Academy of Engineering is

quoted in the Senate Committee Report thusly:

"As the NAE clearly points out, the task of
expanding the transportation system calls for
innovation to assure consumers the fullest
domestic energy benefits. It is clear that a
dramatic increase in railroad transportation
capacity will be needed in addition to coal
pipelines. Coal pipelines will not take exist-
ing business away from railroads. Most pipelines
will be part of a planned development of new

long-term coal supply for electric utilities."”



page 6

é Z WESTERN COAL DEVELOPME} 1" MONITORING SYSTEM
QUARTERLY SUMMARY AUGUST, 1977
STATE OF WYOMING

; ) Actual and Industry Trvojected Capacity
| (in million tons per year)

| : B Inc. Inc,
o 1975 18.0 4.4 1981 145.6 28.6
1976  22.4  16.4 1982  163.3  17.7
1977 f38 .87 18.8 1983 182.6 19.3
1978 57 6 28.4 1984 202 5 19.9
1979 86.0 31.0 1985 6225 8 23.3
1080 117.0 FULL 281 8 56.0

Full production is 7267 of 1977 production in Wyoming

1985 production is 582% of 1977 production in Wyoming

Increased production from 1977 actual to 1983 completlon date of the ETSI. coal slurry
pipeline is 143.4 million tons

Leaving 118,000,000 tons to be hauled by rail over and above ETSI's 25,000,000 tons.

One hundred cars, each loaded with 100 tons of coal, equals 10,000 tons per train,
or 11,800 mile-long trains out of Wyoming alone just to handle increased coal
production. To handle 11,800 trains in 365 days, over 32 trains per day will be
needed, or one more coal train out of Wyoming every 45 minutes, 24 hours per day,

! 365 days per year, and one empty car returning to Wyoming each 45 minutes. This

% . means car, truck, and emergency vehicles will have to wait for one more coal

z / train at a highway crossing every 22 1/2 minutes, or about 3 trains per hour every

; ‘ hour of the year in addition to present rail cr0581ng traffic tie-ups.

EXHIBIT 1




HOW ARE THE RAILROADS DOING IN 19787

(from late 1978 Standard and Poor's reports)

Burlington Northern
Transportation Operation Revenues
(1st nine months)

Chicago and North Western
Revenues (lst six months)

Frisco
Gross Revenues (lst nine months)

Kansas City Southern
Gross Revenues (lst six months)

Katy Industries
Net Sales (lst six months)

Missouri Pacific

Sales and Revenues (lst six months)

Santa Fe Industries
Total Revenues (lst nine months)

Southern Pacific
Rail Operating Revenues
(1st nine months)

Union Pacific
Total Revenues (lst nine months)

1977 1978
$1,433,600,000 $1,686,700,000
280,700,000 310,900, 000
265,700,000 294,800,000
96,400, 000 109,900, 000
91,120,000 92,390,000
754,200, 000 842,700,000
1,526,800, 000 1,367,500,000
1, 350,000,000 1,421,000,000
1,861,700,000 2,155,200,000
1/29/79
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AN ANALYSIS OF 1977 REVENUES AND NET INCOME COMPARED TO 1976
FOR RAILROADS SERVING THE LOWER GREAT PLAINS

Revenues & Sales Increase Net Income Increase
1977 , Over 1976 1977 Over 1976
Burlington Northern $2,109,400,000 +11.2% $ 76,900,000 + 5.3%
T : ('76 over '75 ('76 over '75
+19.0%) +38.0%)
Chicago & North Western* 562,800,000 + 6.3% not avail. not avail.
(earnings (expect 1978
per share to be $3.64)
in 1977 -
$3.64)
Frisco 356,848,336 +11.0% 16,715,033 +39.17%

(St. Louis-San Francisco Railway Co.)

Kansas City Southern 192,600,000 + 8.0% 5,100,000 +78.0%
;ty Industries, Inc. 176,900,000 + 9.0% 10,700,000 +37.0%

(formed by M.K.T. Railroad in 1967)

Missouri Pacific 1,527,000,000 +18.5% 116,200,000 +44 ,9%
Santa Fe Industries, Inc. 1,850,383,000 +16;1% 158,479,000 +31.6%
Southern Pacific 2,098,331,000 +11.4% 118,182,000 + 7.9%
Ugion Pacific 2,554,300,000 +24,0% | 221,900,000 +14.0%

chicago and North Western Transportation Company was formed in 1970 by the employees of
Chicago and North Western Railway Company, a subsidiary of Northwest Industries. On June 1,
1972, the company acquired substantially all the transportation assets of Chicago and

North Western Railway in consideration of assumption of liabilities,

; 1/29/79
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THE FEDERAL GOVERNMENT OWNS MU'CH OF THE WESTERN COAL RESERVES AND RATES o, 1,
OwNERS OF PRIVATELY-HELD RESERVES OF COAL ARE AS FOLLOWS:

RALLROADS
DURLINGTON-NORTHERN (Z2ND LARGEST) 11,400,000,000 Tons
Unton PaciFic (3RD LARGEST) . 10,000,000,000 Tons

SANTA FE 370,000,000 ToNnsS
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RAILROAD LAND GRANTS

TOTAL LAND GIVEN TO THE RAILROADS - 131,136,220 acres (OTHER TOTALS GO AS HIGH
as 180,000,000 acres). THIS EQUALS A COMBINED TOTAL OF ALL THE LAND IN KANSAS,
OKLAHOMA, AND ARKANSAS,

TOTAL LAND ACREAGE IN THESE THREE STATES:

KANSAS 82,264 sa, mr, = 52,648,960 Acres
OAKLAHOMA 69,929 so, M1, = 44,748,160
ARKANSAS 53,104 sa. mr, = _33,886,560 "

TOTAL 205,297 sa. M1, = 131,383,680 ACRES

EXHIBIT 4



ETSI/COAL SLURAY TAAT “OATATION
TRQNSCGNTWENTAL RMLRUAD LAND GRANTS
| (ByAct of 37th Congress, Julyl 1862)

: | R GRANT
RAILROAD CROSSEDBYETSI¥ __ ACRES SQUARE MILES =
Chlcago and Northwestern : o 6,181,616 9,659
Burlington Northern (Northérn Pacmc) o ImaLa0 0 se0
| Umon Pacific ‘ B ‘18,933‘,317,5, Lo 29,58
© Achison, Pacificand SantaFe 14,057,658 2,965
© Chicago Rock Island and Pacific 609,06 %2
 Missouri Pacific 2, 666, 705 4161
©St, Louis - San Francisco . 513,954 803
Missouri - Kansas - Texas | 05,622 1,103
| | Kansas City Southern N | None =
: Missouri ‘Paciﬁc‘and St. Louis - San Francisco - :
L Jointly - oLleL,24 L85
. TOTAL SRR 0,000,657 115,737
g:w %j:urce 1862-1962 Centenmal Trans-Contmental Railroad Land Grants by Umted States

"*\m,...hDue aftment of the lntersor Bureau of Land Management

‘.‘ mtr--ww,

o;;m toall rauroacrs-ampuntedzto%zaa 653.12acres.” S e

Tl i N 27 L s S Lzt o e

EXHIBIT 5
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Fact Sheet #4

LABOR SUPPORTS THE COAL SLURRY PIPELINE

Almost every segment of the economy is sympathetic
to this pipeline, with the exception of the railroads and rail-

road related unions.

Labor leaders in Washington have been very active in
supporting the Coal Slurry Pipeline. For example, Peter Fosco,
General President of the Laborers' International Union of North
America, AFL-CIO testified before a Senate Committee in September,
1975. Mr. Fosco was highly in favor of the passage of this bill
which would give the right of eminent domain to coal slurry pipe-
lines. He pointed out that transportation systems had been
granted eminent domain rights by the government since the begin-
ning of the Republic. Canals, railroads, power lines, natural
gas pipelines, o0il pipelines, construction of interstate highways
have all enjoyed this privilege, and in his words, Mr. Fosco

states:

"To add coal slurry pipelines to this distinguished
company 1is simply to recognize a public interest in
what must now become a basic energy source for our
country, and to recognize it in a form that is
common to all other energy or freight transmission

systems."

Mr. Fosco further states in discussing railroads:

Aty 17




"Leaving aside all of their intellectual flights,
they are, quite simply, arguing that the American
people should be denied demonstrable benefits of
a new technology because they -- the railroads --
cannot compete with it. Coal slurry technology will
contribute to the energy and environmental goals of
this country and it should no more be suppressed as
a favor to the railroads than the automobile should

be suppressed as a favor to horse breeders."

Another labor leader who is strongly supportive of
the coal slurry pipeline concept is General President Martin J.
Ward of the United Association of Journeymen and Apprentices of
the Plumbing and Pipe Fitting Industry. He testified before a
House Committee in July, 1975. Mr. Ward stated that he was not
only representing the UA, but he was also speaking a Vice Presi-
and member of the Executive Council of the AFL-CIO, and of the
17 Union Building and Construction Trades Department. In addi-
tion there are three other unions who are highly interested.
One is the 300,000 member International Union of Operating
Engineers, another is the Laborers' International Union of North
America with 500,000 members and the Pipeline Division of the
2 million member International Brotherhood of Teamsters. All of
these, according to Mr. Ward, share a deep interest in construc-

tion of coal slurry pipelines. He further stated that a national




conference of the 3.5 million member Building Trades Depart-
ment unanimously approved a resolution in support of this

vital legislation. He states:

"Coal slurry pipelines are an important
addition to our current modes of trans-
portation for this coal. They increase
the options available to us. Pipelines
are one of the safest, most reliable and
most economical haulage methods ever

developed."

He termed these pipelines as an "invaluable addition

to current modes of moving coal."”

In Kansas the Building Trades Union and the State
Federation of Labor, AFL-CIO both passed resolutions endorsing
the coal slurry pipeline and urging the Governor and the Legis-
lature of Kansas to endorse it and support such legislation.
These two groups embrace almost all labor unions in the state.

In addition the Farm Bureau, the Kansas Wheat Growers, the Kansas
League of Municipal Utilities, the Kansas Electric Cooperatives,

Inc. and others support this project.

, L#é‘k € OThea Kanlsas ﬁ.«mlvm’
RESOLUTIONS PASSED BY/

See Collective Exhibit #1 attached hereto.
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f ;s and conditions shall be for a days work in the same
t. ‘or occupation at the time the work is performed, and be

it further

RESOLVED, That the AFL-CIO call on all state councils to
work for the amending of the Davis-Bacon Act to provide for
the prevailing rate and supplemental benefits to be paid at the
time the work is performed on all federal contracts.

Referred to Committee on Resolutions,

E @%mma/r et ArL: cre
nergy e

. C . 'W -
RESOLUTION NO. 193—By Delegate Robert A. Georgine, .
. Building & Construction Trades Department. ‘

WHEREAS, In the 23 months since the Arab oil embargo, this
country has made bare progress towards energy independence
with imports continuing to rise towards intolerable levels, further
¢ ing American consumer purchasing power, fueling inflation

mnpeding a recovery from the economic crisis, and

WHEREAS, The supply of energy is critical to a healthy
economy and many of the nation’s utilities are postponing cr
~ cancelling badly-needed coal-burning and nuclear powered facili-

ties due to financial problems brought on by the current high-
interest tight money capital markets, rising construction costs,
the lengthy lead-times involved in power plant construction, de-
clining profits and high debt-equity ratios, and

WHEREAS, The building tradesmen of this country, already
faced with the highest unemployment of any industry, have al-
ready lost more than 520,000 construction jobs over the next
five years or an average job loss of 104,000 man-years each
successive year due to utility construction cutbacks, and

WHEREAS, Emstmg state and federal legislation and regu-.

lations are serwng to needlessly delay, complicate and add further
costs to power plant construction, and

WHEREAS, This country, spoiled by vears of inexpensive

energy avallablhty, has dev eloped wasteful ener gy consumption
habits, and

WHEREAS, The activities of the Federal government regard-
ing energy policy are still divided between numerous agencies
and relatively uncoordinated; therefore, be it

RESOLVED: That the AFL-CIO strongly urges that the:

‘—Congress take immediate actxon -by adopting three pend-
ieces of legislation:

fal—gThe Electric Power Facility Construction Incentwe Act
0 5;

87



o

b—The CoaIVSlurry Pipeline Legislation;
c—The Price-Anderson Act; and,

(2—Congress create a separate National Energy Production -
Agency with the sole responsibility for directing and coordinating
the efforts of all Federal, state and local agencies in carrying

“out the goal of achieving national energy sufficiency, and

(8—Congress adopt legislation and the Administration under-.
take actions to reduce the environmental straight jacket presenily

thwarting this country’s efforts to achieve energy independence,f
and T :

(4—Congress pass legislation to promote building energy con-
servation in order to reduce incidence of certain practices which
waste as much as 40 percentof the energy consumed in a building.

Referred to Committee on Resolutions,

Union Label
RESOLUTION NO. 194—By Delegate Robert A. Georgine,

» Building & Construction Trades Department.

WHEREAS, The Union Label and Service Trades Department,
AFL-CIO is constantly engaged in developing an ever increasing
demand for products that bear union labels, and services identi-
fied by shop cards, store cards, and service buttons, and

WHEREAS, The growing demand throughout the nation for
these products and services made it vitally necessary that morve
and more goods and services marked by the emblems of organized.
labor be available to purchasers demanding them, and |

WHEREAS, In order for a product to bear a union Iabel thisf

~agreement must be negotiated along with the wage and hour

contract between union and employer; therefore, be it |

RESOLVED: That the Convention of the AFL-CIO urge its
affiliated national and international unions to encourage their
local unions to make every possible additional effort to have the
goods manufactured by its members identified by their union

label through negotiated contracts or union label license agree-
ments,

Referred to Committee on Labels.

Jobs

RESOLUTION NO. 195—By Delegate Robert A. Georgine,
Building & Construction Trades Department.

WHEREAS, The construction industry is this country’s larg-

est industry, comprising over 12 percent of our total production
of goods and services, and
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Kansas State Association of Journeymen and Apprentices of the é
£ Plumbing and Pipe Fitting Industry of the State of Kansas

RECEIVED

1an 181979
ET.S.L

Hutchinson, Kansas

January 16, 1379

Mr. Walt Hale

Energy Transportation Systems, Inc.
220 West Douglas

Suite 140, Page Court

Wichita, Kansas 67202

Dezr Mr. Hale:

In response to request for copy of resolution
supporting legislation and construction of the coal
slurry pipeline by the Kansas State Pipe Trades
Assoclatlon, I am unable to find original resolution,
therefore, you may use this letter in lieu of this
resolution if need arises.

With best wishes and assuring you of our con-
tinued support, I am

Sincerelys |
7
' ’/ gt .
S AL z’//ﬁ’ el

Pt = .
“Ae B W331ng§f/
President, K3PTA

Affiliated with American Federation of Labor, Building and Construction Trades Department, Metal Trades Department, Union
Label Trades Department, Railway Department, Dominion Trades and Labor Congress of Canada
COMPOSED OF JOURNEYMEN AND APPRENTICES, WHO HAVE JURISDICTION OVER EVERY BRANCH OF
THE PLUMBING AND FITTING INDUSTRY
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SIS
{arrd Vaeoscnation of Jonenevmen and A ppientices of the Plianhing and Pipe Fitnng Industry of the United Statevand Conada
WHEREAS: This nation's energy supply must make greater use of solid fuels,

with coal and uranium the most important options, and

WHEREAS: The Hational Coal Association estimates'that a total of seven
: billion tons of coal has aliready been committed to proposed
Flectric Generating Plants and Coal Gasification projects, and

WHEREAS: Transporting coal from mines to power plants using conventional
transportation systems will create severe bottlenecks, and

WHERLAS: The vast coal reserves located in the States of 111inois,
tentucky, Ohio, West Virginia and Pennsylvania lie adjacent to
large rivers or other water sources and could be transported
economically through coal slurry pipelines, and

WHEREAS: The Coal Slurry Pipe Line Act of 1974 was unanimously approved
by the U. S. Senate, and is now being considered by the House
of Representatives, be it therefore

RESOLVED: That the FouL;SiﬁiemEingILadg§ Association, representing over
12,000.members throughout the States of Missouri, lowa, Nebraska

e e

“and Kansas recommend the passage of HR-1336, and be it further

| T —

RCSOLVED: That a copy of this resolution be sent to the Honorable James A.
Haley, Chairman, Interior and Insular Affairs Committee,. Room 1324,
Longworth House‘Office'Bui1ding, Washington, D. C. 20515

T’m /'ZJQ.ML(// p%yyfj‘p‘,ﬂ/ Respectfu—ﬂ_y submitted
/? M%/L[’g .J/{; Q4

,,(2¢§25:2¥( — gfficersdof ;he FqurTStaEe )
g . ipe Trades Association (MINK
éﬁ/ﬁ//:ﬂl 753: (z*xz/lfL/
~

Q 2l f%//f/%w
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KSFL, afl-cio
Gth Biennial Convention
October 22-2L, 1975

RESOLUTION
SUPPORT OF A COAL SLURRY PIPELINE

WHEREAS, The Kansas State Building Trades Council is oreafly'concerned
over the raonidly declining supply of natural cas in the State; and

WHEREAS, The jobs of thousands of workers in the State of Kansas depend
directiy on adequate supplies of energy for industry, business
and residential uses; and ]

WHEREAS, Alternate sources of energy must come from sources other than
natural cas; and

WHEREAS, It is estimated that forty percent (LO%) of the wor Id's coal
' reserves now lie in the State of Wyoming, Montana and surrounding
States; and

. WHEREAS, The demand for trensportation of coal will increase many times.
more than the present demand and existing systems
of transportation will no doubt be unable to meet the vast
demand in the next ten years; and

- WHEREAS, the idea of transnrortinc coal by coal slurry pipeline nresenfs

- & necessary additional means of transportetion of coal‘whcch
is more economncal and rellable than any other exnstunc system,

NOW THEQEFORE BE IT RESOLVED by the Kansas State Building Trades Counci
that this Council hereby urges the Kansas State Legisiature and
the Governcr of this State strongly to support rhe oranf»nc of
eminent domain rights to the coal slurry pipelines as provided
in Senate Bill 19} and that the granting of such au?hor:fy be
made at the earllesf possible date; and :

8E )T FURTHER RESOLVED, that a cony of this Resolution pe sent to the »
Honorable Robert HBennett, Governor of Kansas, to fhe Honorebte
Ross Doyen, President of the Kansas Senate, and fto the Honcrable
Duane S. McGill, Speaker of the Kansas House of Reoresentatives,

Kansas State Bualdlng & Construction Trades Council '

A AT

(W, C. A, Hardy, Presndqnt)

=7 »47//‘ L

4

o
[ Clem Blanceres, Secrefaryj

opeiu #3%20, afi-cio



: Alan Thompson, President
903 Western Ave.
Topeka, Kansas
913-233-4027

RECEIVED

>

e

'3 ion Trades Council

Olin Miles, Vice-Pres. Jim DeHoff, Executive Secretary
606 Burton Str. 2 East 7th
Wichita, Kansas Lawrence, Kansas 66044
316-264-3870 913-843-3151

JAN 9 1978 January 3, 1978

Energy Trensportation Systems Inc.
Mr. Walter Hale

220 West Douglas

Suite 140, Page Court

Wichita, Kansas 67202

Dear Mr. Hale;

This letter is to confirm that at the October
20, 1975 Kansas State Building Trades Convention
held at the Glenwood Manor, Overland, Kanszs, the
delegates adopted a resolution to support legislation
allowing construction of a Coal Slurry Pipeline,
through the State of Kansas.

The resolution was adopted by unanimous support
of all delegates.

Sincerely,

('U)’l 7) /}7/“/23{‘\/

ATLAN THOMPSON
President
AT/sf



th Biennial Convention
October 22-2L, 1975

RESOLUT ION
SUPPORT OF A COAL SLURRY PIPELINE

@HEREAS, The Kansas State Building Trades Council is greatly concerned
over the rapidly declining supply of nafural ges in the Stete; and

WHEREAS, The Jobs of thousands of workers in the State of Kansas depend
. directly on sdequate supplies of energy for indusiry, business
and residential uses; and

WHEREAS, Alternate sources of energy must come from sources other than
natural ces; and

WHEREAS, It is estimated that forty percent (LOZ) of the worlid's coal
reserves now lie in the State of Wyoming, Montana and surrounding
States; end

YHEREAS, The demand for trensportation of coal will increase many times™
: more than the present demand and existing systems

of transportation will no doubt be unable to meet the vest
demand in the next ten yesrs; and

"ote

WHEREAS, the idea of iransoortinc coal by coal slurry pipeline presents
a necessary sdditional means of fransnortztion of coal which
is more economical and reliable than &ny other existing system,

NOW THEREFORE BE (T RESOLVED by the Kansas State Building Trades Council
that this Council hereby urges the Kenses State Legislature and
the Governor of this State stirongly to support the granting of
eminent domain rights fo the coal slurry pipelines as provided
in Senate Bill 19} and that the granting of such authority be
made at the earliest possible:date; &nd

BE 1T FURTHER RESOLVED, that a copy of this Resolution be sent fo the
Hororable Robert Bennett, Governor of Ksnsas, to the Honorable
Ross Doyen, President of the Kansas Senate, and fo the Honorable
Duane S. McGill, Spesker of the Kensess House of Representatives,

Kansas State Building & Construction Tredes Council

/;i%; (/ﬁ lé- 1;7/ Z”-ﬂ{<¢—'

W. C. A. Herdy, Presidejt)

- =g
/ // s ////

Tﬁtien Bianceres, Secrefarf)

n, efl-cio
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of KN Gas union official

Hastings (UPI) — The president of a union
local which represents Kansas-Nebraska
Natural Gas Co. employes has urged ihe
Carler administration to push for legislation.
granting the -right of eminent domain to

" pipelines carrying coal.*

Darryl Malesker of Haslings, president of
Communications Workers of America Local -
7476, said coal slurry pipelines ofier a MWgh
Tevel of safety, more direct routing, the land
above can be used for more procuctive uses,
one-way delivery and a low impact of inflation
which can mean lower {ransportation costs.

. Malesker comimented in a letter to James

R. Schlesinger, President Carter's energy ad-

viser. Malesker's union represents 650 K-N
Kansas,

: grr_qm_in Nebraska Colorado, ~
exawjglahomW ng_and_Montana .

Kansas-Nebraska Natural Gzs Co. is among
{he backers, proposing to build the coal slurry
line.

- e T

Malesker said thal because his union was

connecled with the energy field, “we are
aware of the need for additional energy.”

Malesker fold Schlesinger there was no so- .

called “waler issue” as expressed by pipeline
opponents, mainly railroads.

Malesker said Nebraskans have become
"leenly aware of the importance of our water
resources.”

“I submit to you,” Malesker said, “that’

our state's problemns arise out of our own un-
controlled and unlimited irrigation practices.”

" Maleskgr said construction of a pipeline
would mean an investment in Nebraska of an
estimated §129 million in materials and payrol}
expenditures,

In addition, Malesker said the estimated
annual taxes which would be paid by pipeline
operators {o the counties in Nebraska “is
almost $2 million,"”



Fact Sheet #5

"IT TAKES MORE ENERGY USE TO TRANSPORT

COAL BY PIPELINE THAN BY RAIL"

The railroads have stated:

With the energy crisis such as it is, railroads are
the best means of transportation because less energy is used
by a railroad in hauling a ton of coal from Wyoming to Arkansas

than if it was transported by pipeline.

Fact:

ETSI disagrees. For the pipeline to haul 25,000,000
tons of coal a year 1000 miles, the steam and direct energy re-
quirements amount to 1.0% of the total energy transported. The
diesel fuel used by the railroad amounts_to 2.6% of the total
energy content of the coal transported. If you consider the
conversion losses of converting coal into electricity then the
energy consumption by pipeline would be 2.0% of the energy trans-
ported. But this is not a fair comparison because both electric-

ity and diesel fuel exist as manufactured sources.

For a more in depth explanation of this, there is
attached a technical explanation of how these figures were com-~

puted. (See Collective Exhibit #1.)

/4f¢-/:. ,5
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Bechtel Incorporated

Engineers—GConsiructors
'
‘—cﬂﬂ
Fifty Beale Street (134
San Francisco, California
Mail Address: P.O.Box 3965, San Francisco, CA 84119

February 22, 1977

Mr. E. J. Wasp

Energy Transportation Systems Inc.
50 Beale, 19th Floor

San Francisco, CA 94119

Subject: Pipeline vs. Rail Coal Delivery
Energy Consumption Comparison

_ Dear Mr. Wasp:

The purpose of this letter is to present a comparison of the amount

"of energy consumed in the transportation of 25 million tons of Western

coal 1,000 miles by alternative pipeline and rail systems. In this
analysis the amount of diesel fuel consumed by unit trains is compared
with the energy in the form of electricity and low pressure steam which
would be required for a pipeline system. Recent studies on the 25 MMTA
ETSI system from Wyoming to Arkansas has been used as a basis for this
comparison. The conclusions are:

1. The diesel fuel consumed by the rail system would amount to 2.6
percent of the total energy content of the transported coal.

2. The steam and direct electric energy requirements for a pipeline
system would amount to 1.0 percent of the total energy transported.

3. If the conversion losses involved in transforming coal into direct
electric energy were considered, then the pipeline system energy
consumption would represent 2.0 percent of the energy transported.
We do not believe that the comparison’ should be made on this basis
because both electricity and diesel fuel exist as manufactured
energy sources.

The derivation of these energy consumption figures is as follows:

I. Energy Transported

Annual Coal Throughput = 25 x 106 tons/year
8500 BTU/1b
425 x 1012 BTU

Heat Content of Coal

Il

Il

Annual Energy Transported

'COLLECTIVE EXHIBIT #1 (Fact Sheet #5)



J | achtel Incorporated

Mr. E. J. Wasp
February 22, 1977
Page Two

II. Rail System

Varying estimates have been published as to the diesel fuel con-
sumption rates of coal unit trains. The following three references
are given:

A. Eastern Power River Coal Basin EIS, page VII-212, unit train
transport of coal from Orin Jct., Wyoming to St. Louis, Missouri:

11,000 tomns

Coal Transported

Il

Rail Distance

il

1,011 miles (one-way)

Total Diesel Fuel Consumption 24,035 gal (rd-trip)

It

Diesel Fuel Consumption Rate 463 ton-miles/gal

B. The Coal Future: Economic and Technological Analysis of Initiatives
and Innovations to Secure Fuel Supply Independence, National Science
Foundation Grant No. GI-35821(A)1

Coal Transported = 25 x 106 tons
Rail Distance = ‘_1,200 miles (one-way)
Diesel Fuel Consumption = 1.8 x 106 barrels

(assumed rd-trip)

Diesel Fuel Consumption Rate

397 ton-miles/gal

C. Energy and the Environment, Electric Power, Council on Environmental
Quality, August 1973, '

Average Rail Distance

il

300 miles

Diesel Fuel Consumption Rate 200 ton-miles/gal

Based upon these sources, a nominal diesel fuel consumption rate of 400
ton-miles/gal was chosen. It should be understood that this figure
relates to the net weight of product hauled and the one-way rail distance.
Using a 30% rail circuituity factor and a 1,000 mile pipeline distance,
the rail energy consumption .is derived as follows:

Rail Distance

1,300 miles
25 x lO6 tons/yr

Coal Transported

Aunual Diesel Fuel Consunption. =" 81725 x 10% gal/yr

, Heat Content of Diesel Fuel - = ‘138,000 BTU/gal
Atinual Energy Consumption = 11.2 x 1012 BTU
Rail Energy Consumption = 2.6% '

.g".ZSX O 0oo oo

Aoy S0 ooy 2 oo
> 7,

+
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(" echtel Incorporated

Mr. E. J. Wasp
February 22, 1977
Page Three

ITI. Pipeline System

The pipeline system energy consumption is comprised of electric
power requirements for coal preparation, pipeline pump statioms,
water supply and terminal facilities plus steam for ‘slurry heating
prior to mechanical dewatering.

A. Steam requirements for dewatering are based on a recent evalua-
‘ tion of a centrifuge scheme utilizing operational data from
the Mohave dewatering sygtem. The total annual steam energy
requirement is 5.2 x 10 BTU. It has been assumed that the
steam used in the dewatering plant will be low pressure ex-—
traction steam from the power plant. Since most of the total
steam energy requirement is obtained from the release of heat
of condensation, the net energy loss at the plant will be less
than the energy utilized by the dewatering plant. The following
calculation derives the net steam energy requirements:

1. 2,000 psi, l,OOOOF steam supplied to power plant turbines.

2. Steam expands isentropically through turbine to 120°F.
Enthalpy of steam leaving turbine is 860 BTU/1b.

3. Steam is extracted at 50 psi for dewatering plant.
Enthalpy of this low quality steam is 1,100 BTU/1b.

. Steam condenses completely as it passes through heat
exchanger at 50 psi and 281 F. Enthalpy of water leaving
exchanger is 250 BTU/1b. Heat available to heat exchanger
is:

1,100.~ 250 = 850 BTU/1b.

4. If the steam had continued to expand isentropically
through turbines the heat energy available to the turbines
would have been:

1,100 - 860 = 240 BTU/1b.

5. ' Therefore, the net power plant energy loss is equal to
240/850 or 28 percent of the heat used for dewatering.
Steam Eniﬁgy Consumed = 287 of 5.2 x 10‘12 BTU =
1.5 x 107" BTU - '

B. The electric energy requirements for a 1,000 mile pipeline
system are based on a recent analysis of the ETSI system and
are estimated as follows:



2 | "“Bechtel Incorporated

Mr. E. J. Wasp
February 22, 1977

Page Four

Annual Electricity Requirements

TCA/drm

cc: P. E
A, T.
D. E

i
2
3
4

o

. Preparation Plant _ , 301 x 106 kW-hr
. Dewatering Plant 146 "
. Pump Stations 502 "
.  Water Supply System ' _40 "
Subtotal = 989 "
Less Grinding Credit* -226 "

*75 percent of the power utilized
for slurry preparation has been
deducted because grinding would
be required at the power plant
for rail system deliveries

Net Electric Power = 763 x lO6 kW-hr
With Direct Energy Conversion
Energy Conversion Rate Co= 3,413 BTU/kW-hr
(763 X lO6 kW-hr) (3,413 BTU/kW-hr)= 2.6 x 1012 BTU
~ Steam = 1.5 x 107% BTU’
Annual Direct Energy Consumption 4.1 x 1012 BTU
Direct Pipeline Energy Consumption = 1.0%
Including Conversion Losses of Coal to Electricity
Energy Conversion Rate ' = 9,300 BTU/kW-hr
(763 x 106) (9, 300) = 7.1 x lO12 BTU
Steam ) C = ‘1.5 % 1012 BTU
Annual Total Energy Consumption = 8.6 x 1012 BTU
Total Pipeline Energy Consumption = 2.0%
Yours trﬁly,
T
T. C. Aude
Snoek
Jackson
. Hesse



TRANSPORT EFFICIENGY

BASIS FOR COWM FAREISTH

DELIVERY BISTANGE  — 1,000 ILES

ENERGY EQUIVALERT OF 25 GILLIGH TORS
OF WESTERN COAL, AT 8,500 BTU/LB.

'RAILROAD, BARGE CIRCUITY: - ~+30%
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W QOCIETY VALULES FURES
| ETH vs., BT

COAL, AT MINE  $T/TON 041
NATURAL GAS  $1L.BC/MCF 155

BIESEL FUEL sge/GhL 283

e
]
()]

CLECTRICITY  Z6/IR-ER.
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TRARSE CL 3T EFFICIENGY

AVERAGE LOSS AS % OF ERERGY TRANSPORTED

COAL SLURRY PIPELIRE, §,000 RMLES | 2.6%
URIT TRAIN, 1,300 MILES 2.6%
BARGE TOW, 1,300 WILES - 2.6%

IV, 1,000 THLES . 18.9%



'E‘f-l-OM%SNAL DIESEL FUEL CONSUMPTICH nf\n_ = 400 TON-MILEDS/H

RAIL DISTANCE = 1,300 MILES ( 30% Cid CUl T‘a’)

ANNUAL DIESEL CONSUMPTION = 31.25 « 108 BAL/YR. =70

wEAT CONTENT OF DIESEL FUEL = 133,080 3TU/GAL

- ANTUAL [MRGY CONSUMPTION = 1.2 X g% BTY

425 x 1412

wmﬁw NERGY CONSUMPTION % = =7 = 2.5%

///Of\ 250

Con ;,a.c/c r.
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ERERGY TRANSPORT

~

COAL SLURRY PIPELIE — 25 G
 COWMPCNENT

PREPARATION PLART
PUMP STATIONS |
DEWATER i PLANT
WATER SUPPLY SYSTEN
SUBTOTAL eectaicimy
LESS GRINDING CREBIT

NET ELECTRIC POWER

 STEAM ENERGY CONSURED
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SLURRY PIPELINE

A BIFFERERT CERSPECTIVE
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COAL SHIPMENTS -
(1875 DATA)

LOADED AT MINE FOR SHIPMENT BY RAIL

{OADED AT MINE FOR SHIPMENT BY WATER

TRUCKED TO F!NAL DESTINATION

USED AT MINE- VIOUTH GENERATING PLANTS
SLURRY PIPELINE

USED AT MINE

- TOTAL

64.50%

10.70%
12.20%
11.30%

0.60%

0.70%

100%

- . i et e &



Fact Sheet #6

"SAVINGS TO CONSUMER AND COST OF TRANSPORTATION"

The railroads have stated:

The railroads make claims that it costs more to ship
a ton of coal by pipeline than it does‘ﬁ?\ndirtrainﬁ, when

based on 25 million tons per year over a 1000-mile haul.
Fact:

If the railroads are correct in this statement, then
the pipeline cannot meet the competition of the railroads, and
the pipeline would take nothing from the railroads. The facts
are that ETSI can transport coal in the proposed project of 25
million tons for the 1000-mile distance from Wyoming to Arkansas
for one-third to one-half the cost of rail. The Black Mesa pipe-
line with eight years experinece, has proven coal has been
reliably transported for about one-half the cost railroads would

have had to charge.

The U. S. Office of Technology Assessment (OTA) com-
pleted a study in 1978 for a hypothetical pipeline running from
Wyoming to Texas, a distance of 936 miles hauling 35 million tons
of coal a year. The rail route was 1,264 miles. The OTA study
showed the rate per ton would be $5.90 by pipeline and $8.90 by

rail.

Al /9
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Decade of
Operation

Ist

2nd

TRANSPORTATION COSTS
PIPELINE SAVINGS OVER RAIL

(25 MMTA SYSTEM)

Rail
System Utilization $/T
Pipeline Volume Building to 16,78
Full 25 MMTA Capacity
Full 25 MMTA System 25,15
Capacity Utilized
Full 25 MMTA System 39.98

EXHIBIT

7.38

IIAII

Difference Throughput Savings
$/T Million Tons Billion
8,64 174 $ 1.5

17,77 250 $ 4.4
32,64 250 $ 8.2
$14.1

E



STATEMENT OF

JACK K, HORTON
CHAIRMAN OF THE BOARD
SOUTHERN CALIFORNIA EDISON COMPANY

BEFORE THE

COMMITTEE ON INTERIOR AND | NSULAR AFFAIRS
OF THE
UNITED STATES HOUSE OF REPRESENTATIVES
WASHINGTON, D.C.

IN SUPPORT OF H.R. 1863

"Coar SiLurry PireLine Act or 19757

"...From the time the pipeline began commercial operation on
November 1, 1970, it has been naeeded to transport coal for LO,896
hours and has been available for LO,554 hours..."

"...0ur experience to date indicates that the Black Mesa Pipeline
has transported coal to the Mohave Plant at a cost benefit of nearly
50% below that of alternate transportation costs. Another of the
more attractive features of the slurry pipeline is the relative
freedom from inflationary impacts..."

"...Therefore, substantial savings are not only currently heing
realized, but are anticipated to continue to the benefit of millions
of electric power consumers because of the economics of the coal
slurry pipeline..."

ENER/EY TRANSPORTATION SYSTEMS INC. / 220 W. Douglas / Suite 140, Page Court /7 Wichita, Kansas 67202 7/ (316) 264 - 0685
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Floyd Lewis, President of Middle South Utilities,
before the Senate Committee on Interior and Insular Affairs
on June 11, 1974 stated that when coal is moved by rail over
one thousand miles about three-fourths of the delivered price

will represent the cost of transportation. He then stated:

"Our studies indicate that the average
transportation cost by rail over a 30 year
period . . . will be between three and four
times that of average transportation cost
by slurry pipeline.

"Expressed in dollars, the annual movement

of 25 million tons of coal by slurry pipeline,
as compared to rail would result in savings

of approximately $14 billion over a thirty year
period, or $14 billion our customers need not
and would not pay through their monthly electric
bills."

EXHIBIT "C"




 ENERGY. P QJ RED TC MOVE WESTERN COAL |
FROM THE POWDER RIVER BASIN OF WYOMING TO WHITE B UTF,AR(ANSAS

CosT

LAL.JL_M S umw_mu-:sl

. TOTAL CosT
MonE, Fuee . CosT ~ PerTon COMMENT,
UntT TRain . Dresec Ore $ 35/GAL,  $1,12 607 IMPORTED
BARGE DreseL O § .35/cAL,  § .88 | 60% IMPORTED
ExTRA-HIGH Vouts  CoaL  $7,00/Ton  § .77 U.S. MineD
oF ELECTRICITY | o
SLUrrY PrreLINE  CoaL $7.00/TON $ 37 U.S. MineD

(TO, MAKE ELECTRICITY -TO OPERATE PUMPS)

~ TRANSPORT_FEFICIENCY

CoAL SLURRY PIPELINE - l,OOO'MLLEs (DIRECT) 2,07
~UNTtT TRAIN -,1,300 MILES (AS ROUTE EX1STS IN 1978) 2.6%
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COAL SLURRY TRANSPORTATION
ENVIRONMENTAL ASPECTS

@ Safe - No Fires or Impact Accidents

'@ Aesthetically Attractive - Reusable Land Surface
@ Peaceful - Noiseless - Hidden

@ Clean - Dustless - Smokeless

@® Odorless - No Fumes

@ Traffic Appeal - No Crossings, No Traffic Tie-ups

ENERGY TRANSPORTATION SYSTEMS INC. / 220 W. Douglas / Suite 140, Page Court / Wichita, Kansas 67202 / {316)264 - 0686
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FATALITIES

ETSI/COAL SLURRY TRANSPORTATION

FATALITY RATES FOR
SURFACE FREIGHT TRANSPORTATION
(Period 1963-1968)

A
Passenger

Trains

Freight

1 Trains

154
10 =
10,696
5 —
1,019
. 22 b
Petroleum Marine Highway Railroad
Pipelines

*NATIONAL TRANSPORTATION SAFETY BOARD

€l e

1063A
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ETSI/COAL SLURRY TRANSPORTATION
LEGAL PROTECTIONS FOR KANSAS

FEDERAL

ICC: Jurisdiction
Rules and Regulations

Tariff Control

EPA; Air
Water
Land

Environmental Impact Statement

STATE

Eminent Domain Limitations
Safety Protection

108%A
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FaCf Sheet #8

"THE COAL SLURRY PIPELINE WILL NOT BENEFIT KANSAS,
SO KANSAS SHOULD IGNORE IT."

The railroads have stated:

Fact:

Kansas will receive no benefit at all from the coal slurry pipeline,

and Kansas should, therefore, ignore it.

It is true that, at the present time, ETSI does not have a customer in
Kansas, but this is not to say that it never will., After the line is
installed and when natural gas is being shut off for the utilities, there
will be a good market demand for the cheap tramsportation of coal by ETSI.
At the present time, only two utilities are using coal, and the railroads
have forced them to sign a 40-year contract with the railroads. This is
true even though the utilities had to buy their own_trains. They were

forced to contract at the mercy of the railroads.

But, even though ETSI has no customer at the moment, the gamble on the
future is a good bet. In the meantime, ETSI will spend a lot of money
buying rights-of-way, constructing the line, and later operating it. Over
10,000 jobs will be created during comstruction with a payroll of

$8,700,000. And, $134,000,000 will be spent on comnstruction.

In addition to this, the real benefit will be the fact that the pipeline
is in Kansas and probably available for future energy sources for industry,

utilities, and cities. This cheap energy could be a real advantage.

k. 2/



The Kansas taxpayer will benefit in that ETSI will pay property taxes to the
counties through which the line passes and an ad valorem tax of $2,800,000.

It will also pay an income tax of at least $120,000 per year.

Also, electric consumers will benefit through the grid system of utilities
in Oklahoma and Arkansas where ETSI will deliver coal at a cheaper trans-

portation cost. (see attached exhibits)



ECONOMIC BENEFITS TO KANSAS

INVESTMENT $134, 000, 000
AD VALOREM TAX $2, 800,000 PER YEAR
INCOME TAX $ 120,000 PER YEAR
TOTAL TAX $2,920,000 PER YEAR
POWER COST $1, 800,000 PER YEAR
CONSTRUCTION PAYROLL $8,700,000 FOR ONE YEAR

ENERGY TRANSPORTATION SYSTEMS INC. / 220 W. Douglas / Suite 140, Page Court / Wichita, Kansas 67202 / (316)264 - 0686



RELATIVE ADVANTAGES

RAILROADS

N oo

NG As

LOWER CAPITAL INVESTMENT REQUIREMENTS.
LOWER TARIFF RATES FOR SMALLER VOLUMES AND SHORTERv
HAULS.

FLEXIBLE AS TO ORIGIN AND DESTINATION.

- PROVIDES MAXIMUM USE OF EXISTING FACILITIES.
- FLEXIBLE AS TO LOAD AND DISTANCE. B ‘
'SIDE BENEFITS FROM IMPROVED RAILROAD CAPACITIES.

ROLLING STOCK HIGHLY SALVAGEABLE FOR OTHER SERVICE.
AVAILABLE NOW.

SLURRY PIPELINES

LA R

PROMISE LOWER TARIFF RATES .FOR H!GHER VOLUMES AND
LONGER HAULS.

HIGH RELIABILITY AND SAFETY FACTORS.

STABLE AND PREDICTABLE COSTS. h ' o '
HIGH CAPACITY. R

- LITTLE UPSET TO THE ENVIRONMENT.



WICHITA EAGLE
2-2-78

The Slurry Line Might Help

The coal slurry pipeline bill has been killed
in' committee and apparently will not be heard
from again in this session of the Kansas Leg-
islature.

That’s disappointing.

The bill would have granted the power of
eminent domain to the pipeline companies so
they could cross the rights of way of the
railroads.

To grant the power would cut into the
railroads’ lucrative coal-hauling business.
‘Obviously, the railroads haven’t lost any of
their legislative clout.

So, for the fourth straight year, sponsors of a
proposed slurry line running 1,036 miles from
the Wyoming coal fields to an Arkansas elec-
tric power plant have lost out in Kansas.

Apparently the legislators who killed the bill
have been convinced by the railroads that
Kansas has no stake in the line because the
coal would not be delivered in the state.

“They may have been deceived.

It is true that, as presently conceived, the
slurry line would deliver no coal in Kansas.
Pipeline officials say, however, that the line
can be designed to deliver coal in Kansas on
its way to Arkansas.

wouldb nthe tate’

a or _d hve
coal.

Though the railroads have said repeatedly
that they can handle Presxdent Carter’s_gh-

jective of double rod
ere are many In the coal and electric power

industry who doubt it.

EH

of western

Fortunately, the game is not lost because
the Kansas Legislature has killed another
bill.

A similar bill at the federal level is support-
ed by the Carter administration. It is sched-
uled for House Interior Committee action this
session of Congress.

In addition, it is possible that thé right to
pass beneath the railroads at certain points
will be granted in the courts. Energy Trans-
portation Systems Inc., the California com-
pany that would build the pipeline, has al-
ready won the right in several cases.

We believe that as more and more electric
power plants turn to coal for fuel and as coal

asification plants are built, the capabilities of
o 8 T T A—

v r . .

lem. we could face serjous problems.



ADVANTAGES OF
COAL SLURRY PIPELINE

ECONOMIC

PROVEN TECHNOLOGY

RELIABLE

EFFICIENT

MINIMUM ENVIRONMENTAL MPACT
INDIGENOUS RESOURCE

SHORT LEAD TIME

PRIVATE FINANC ING

ENERGY TRANSPORTATION SYSTEMS INC. / 220 W. Douglas / Suite 140, Page Court / Wichita, Kansas 67202 / (316)264 - 6686



Fact

Sheet #9

WYOMING AND NEBRASKA DO NOT

APPROVE OF THE COAL SLURRY PIPELINE"

The railroads have stated:

Fact:

The people of Wyoming are not in favor of the coal slurry pipeline.

Not true. The Wyoming Legislature enacted a law giving ETSI the right
to take up to 20,000 acre-feet of water per year from the Madison
Formation. This law is in effect as long as ETSI, in good faith,

proposes to build the line.

The Wyoming citizens want to sell the coal and get it out of Wyoming
rather than industry coming to Wyoming to use it. A mine mouth

utility requires seven times as much water to generate electricity as
it takes to ship the coal to some other state. They willingly gave the

one-seventh of that water to ETSI to get the coal out.

Attached are some editorials and stories discussing the attitude of the

Wyoming people. See attached exhibits.

Sl 22



Energy Transportation Systems Inc.
220 West Douglas

Suite 140, Page Court

Wichita, Kansas 67202
Telephone (316) 264-0686

FOR RELEASE FOR ADDITIONAL INFORMATION:

February 6, 1979 contact Walter A. Hale
Midwest Area Manager

WICHITA, KANSAS — A decision by a committee of the Wyoming House of
Representatives rejecting a bil; to repeal water rights for a planned coal slurry
pipeline was hailed today as an "enlightened act by fair-minded legislators'.

Walter A. Hale, Midwest Area Manager for Energy Transportation Systems
Inc. (ETSI), said he hoped the 8-1 vote by the Mines, Minerals and Industrial
Development Committee against a bill proposed by Wyoming Representative John P.
Vinich would "lay to rest once and for all efforts to make the state of Wyoming
go back on its firm commitment to authorize the use of Wyoming water for the ETSI
pipeline'.

Hale pointed out that nearly every year since the Wyoming legislature
approved allocation of water to ETSI from the underground Madison Formation attempts
have been made to repeal the rights "and each time those efforts have been soundly
defeated".

"By now, I think the message should be clear that the granting of these
water rights to ETSI, approved in 1974 only after long and exhaustive study by the
state of Wyoming, is something that should be allowed to stand without any further
hassling," Hale said. '"Let's get on with the business of putting this water to what
actually is a wise, conservative use of a precious resource. All of the tired, old
arguments raised to cast a shadow over Wyoming's carefully considered granting of

these water rights should now be put away for good."

“Slurry Pipelines — Moving The Nation's Coai Safely, Cleanly, Silently, Cheaply”




Hale said the Committee's action represented the second major victory
for the ETSI project in less than two weeks. On January 25, 1979, a federal district
judge in Nebraska issued a decision in favor of ETSI's right to cross under railroad
tracks in western Nebraska. It was the 65th and last remaining case of its type
pending, all of which have been decided in ETSI's favor.

"This is all part of a rapidly growing conviction that coal slurry pipe-
lines are vitally needed to help ease the nation's energy crisis and that they
should be granted the right to compete openly in the marketplace in the coal-moving

business,'" Hale said.

- 30 -



EYSU/COAL SLURRY TRAMSPORTATION \
SLURRY NEEDS ARE A DROP IN THE BUCKET

(Acre-feet of water per year)

SLURRY NEEDS

L

WYOMING RIGHTS

10457/



4—January 12, 1975

LRgyenine—yw vo. oidie r:ound

lei’s Try the Slurry Line

The proposed siurry pipeline -

that may bz built from nor-
theastern Wyoming to
southeastern Arkansas makes
sense. Indeed it makes more
sense than most such indusirial
undertakings and here’s why. It
will provide a maximum of in-

vestment, $2% miilion, in this

state with a minimum of sccial
impact, only 75 employes.

It will mlfm a broacened tax
base including higher coal
severance iax revenuss of more
than $11 million a year. It is en-
vironmentally clean, as the
regional manager . for Enargy
Transportation Systems, Inc.,
Frank Odasz, said here Wed-
nesday; it wili erect no im-
pacsable barriers to livestock or
whiadife

‘L:e only major objection that
has’ been rasied to the ETSI
project is that it will deprive this
state of “its precious water
resources.” But the fact tiiat this
will involve 13,000 acre-feet of
water punped irem the Madison
Formation at depths of over 3,00 0
feet while W\ oming allows neariy
15 million acre-fret of surface
not underground—water to go
down its streams each year
malkes this claim patently absurd.
This is not a reasonanle point of
contention, buf for some reason it
is being rajsed as the bogeyman of
the entire slurry pipeline project.

Wyoming has vast coal
resources that will last several
centuries into the future, to a time
when coal probably will no lenger
be used for anyihing, corta inly not
for energy generation. For by that
time, 400 years or more ghead,
man certa'nly ~will  have
developed such sophisticated and
prescally unimegined means of
erergy usages, so that coal will be
as remote a concept as fuelling
with wood, which was widﬂy used
for home heating and cooking and
even for locomotives a hundred
years ago. Just think of the
progress in the energ gy arena
atone that has been made in the
past 50 years when Henry Ford’s
Model T was a standard means of
automotive transpori, provided

3

you didn't venture oo far {rom
settled communities with graded
¢r paved streeis.

But if we study the V,ater thing
alone, il seeins an iMDOSSIEHLY
that this one pzmc—ct zt 13,600
acre-feel 2 year would cvan begin
to deplete the rescurces of the
Madison Formatica which the U.
S. Geological Survey estimates at
a relativ ely constant figure of on
billicn acre-reet. The 15.032 acre-
feet ETSI inlends tu use is oniv a
tenth of the tnial estimated re-
charge of the Madison Feimatior,
which is 159.600 acre-feet a vear.

In other words, take away 15.000
acre-feet and the Madison For-
mation is still added to, by inilow
of water, of 135,000 acre-fest a
year. It would teke 10 slurry
pinelines using 15,000 acre-fest of
water a year just to bring the
recharge of the Xadison Yor-
mation to a standstill; even at
that there would still be ths cne
billion acre-feet cf residual
capacity. '

So many safeguards have baen
built into this project to protect
communities and irrigators that it
seems impossible that any advers
results could occur. But loo&m
one .positive aspect. the

1
O""
EORES
— i

st

wells which will be drilied cver a-

12-5 square mile area of nortaern
Nichrara County will provide
some technical inforination on
how the Madison Formation may
atter be used for the bencfii of
Wyoming irrigators and com-
munities. At the presert water
produced {rom the Iladison
Formation is prohibitively ex-
pensive for irrigation purposes
NMr. Odasz estimates it costs 58 an
acre-foot for water produced from
shallow wells for irrigation
purposes; drilling to the 3,000 joot
level into the Madison costs §130
an acre-foot for the water prod-
cued for irrigalion purposes.

Let us proceed to at least test
this one project; to paraparase
current TV commercial slogans,
let's try it, mayvbe we’ll Iike it. At
any rale, the objections that have
been ra sised would seem to have
no merit on the basis of ratioval
consideration.

?



Page 4-Sce. 2 Sidney, Nebr, Telegraph, Wednesday, April 30, 1975

The Sidney Telegraph Efficiency’s sake

EDITORIAL PAGE

Opposition Lo construction of a coal slurry pipeling
from the Wyoming coalfields to Arkansas pDOWEL
plants flies directly in the face of efficiency.

A San Francisco-based group has proposed the
project. To accomplish it, the firm needs the right of
eminent domain -- the same right accorded to gas and
oil pipelines -- from the states across which the
pipeline would go, including Nebraska. (The tentative
route in Nebraska would be 261 miles, from a point
south of Harrison to a point scuthwest of McCook. The
backers say their Nebraska investment would be $128
million, with annual expenditures in the state of $2.3 -
million in operating expenses and almost $2 million in
taxes.) :

Not that efficiency is the only deity we should be
worshipping these days. But, with energy sources
strained and demand growing, it doesn’t make sensg
Lo oppose efficiency, even for vested interests.

Here is the plot: there is plenty of coal in Wyoming,
but few power plants. There are plenty of power plants
in Arkansas, but little coal. The pipeline people say
they can powder the coal, mix it with water and pump
it to Wyoming for $7.90 a ton, which, they contend, is
$20 a ton less than a railroad can do the same job.
That, they say, would save consumers about $14 billion
over the next 30 years. In addition, they argue, the
enormous increase in rail traffic that would be
necessary to handle the big amounts of coal in
question would be dangerous to people and their en-
vironment.

The two catches are implicit in this argument. First,
railroads don’t take kindly to that kind of talk and
consequently have been leading the opposition.
(Without eminent domain, the pipeline would end at
the first railroad it came to.) The second is that some
people are worried about the impact of removing the
vast amounts of water necessary from beneath the
earth. (The pipeline people say they’re drilling into a
deep formation that is sealed off from the sources of
irrigation and municipal water supplies and that there
would be no noticeable impact.)

The Niobrara (Wyo.) County Chamber of Com-
merce backs the idea. It says in the near future some
50 trains a day will be passing through Lusk, each with
110 cars and each traveling at 50 miles an hour on a
single track..

The Western Nebraska United Chambers of Com-
merce and several Nebraska Panhandle newspapers
oppose the idea. They cite worries about the water
supply and the health of the rail industry, which, they
say, would lay less track, pay fewer taxes and employ
fewer people in the Panhandle.

The Legislature hasn't yet acted, and delays are
apparent in other states as well.

If more information is necessary, let them obtain it.
But we don’t believe in stifling new businesses jusl tg
protect existing ones. That is worshiping inefficiency,
and it isn’tright to make consumers pay the price.
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SHERIDAN, Wyo (UPD) —
The Powder River Basin
Pesource Councl said today
tnat pno odditiond coal conver-

n plants should be built in

soming and coal should be
~snipp=d DY slurry pipelines to
where it is ne2Ced-

said in a new position paper

that the shurry pipelines should
use excess walew and water.
‘Railroads

from other staies.
would be anotber alternative .
means of transperting the coal,
it said. ’
«Since large o3l conversion
planis would utilize huge
quantities of water and would
bring o Wycming's  SM
communities large mumbers of .
peopi’ that ibey are not
equipped to handle, and snce
water and peoge are plentiful
in areas which will uiilize the
energy produc:fl, ro additional
coal conversiod plants should
be bruilt in Wyoming,”
pagper said.
The counci
coal mining shu
in deep, easten be

also szid most

1d still be done.
ds where the

use plannind should be used to

and where strip strip mining is
determine the kind of Cevelop-

not required.

Strip mining in Wyoming
should not be allowed in areas
that can't be reclaimed or in

regions of scenic or agricultural
said, and land ed by law.

value, the group

ment that shoold e allowed.
The council said
and domestic U523 of Wyo-

et

coal has grealer energy content

agricullural

ming's water should be protect-

o,



Energy Transportation Systems Inc.
£ 220 West Douglas
O Suite 140, Page Court
‘ Wichita, Kansas 67202
Telephone (318) 264-0685

FOR RELEASE FOR ADDITIONAL INFORMATION:

February 6, 1979 contact Walter A. Hale
Midwest Area Manager

WICHITA, KANSAS — A decision by a committee of the Wyoming House of
Representatives rejecting a bil; to repeal water rights for a planned coal slurry
pipeline was hailed today as an "enlightened act by fair—min&ed legislators'.

Walter A. Hale, Midwest Area Manager for Energy Transportation Systems
Inc. (ETSI), said he hoped the 8-1 vote by the Mines, Minerals and Industrial
Development Committee against a bill proposed by Wyoming Representative John P.
Vinich would "lay to rest once and for all efforts to make the state of Wyoming
go back on its firm commitment to authorize the use of Wyoming water for the ETSI
pipeline”.

Hale pointed out that nearly every year since the Wyoming legislature
approved allocation of water to ETSI from the underground Madison Formation attempts
have been made to repeal the rights "and each time those efforts have been soundly
defeated".

"By now, I think the message should be clear that the granting of these
water rights to ETSI, approved in 1974 only after long and exhaustive study by the
state of Wyoming, is something that should be allowed to stand without any further
hassling," Hale said. '"Let's get on with the business of putting this water to what
actually is a wise, conservative use of a precious resource. All of the tired, old
arguments raised to cast a shadow over Wyoming's carefully considered granting of

these water rights should now be put away for good."

“Slurry Pipelines — Moving The Nation's Coal Safely, Cleanly, Silently, Cheaply”



Hale said the Committee's action represented the second major victory
for the ETSI project in less than two weeks. On January 25, 1979, a federal district
judge in Nebraska issued a decision in favor of ETSI's right to cross under railroad
tracks in western Nebraska. It was the 65th and last remaining case of its type
pending, all of which have been decided in ETSI's favor.

"This is all part of a rapidly growing conviction that coal slurry pipe-
lines are vitally needed to help ease the nation's energy crisis and that they
should be granted the right to compete openly in the marketplace in the coal-moving

business,'" Hale said.

- 30 -
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WHO SUPPORTS THE COAL SLURRY CONCEPT?

The Wyoming Water Users' Association
Source: Letter dated 9/20/77 from J.W. O'Meora to Robert B.
Crosby, Lincoln, Nebraska. Mr. O'Meora is Executive
Director of the National Water Resources Association,
Washington, D.C. He stated in part in speaking of

1"

the coal slurry concept .... our progressive associ-

ation in Wyoming has endorsed the concept."

F.A. Kirkpatrick, Hydraulic Engineer, Water Resources Division,
U.S. Geological Survey, Reston, Virginia, presented an overview
on "Critical Water Problems and Slurry Pipelines' in Washington,
D.C. on August 25 - 26, 1977. The report was opposed by the
Director, U.S. Geological Survey, August, 1977. 1In speaking on
coal transportation, he said: "Transporting of coal to existing
users will require all means of coal movement, including unit-
trains, barges and coal slurry pipelines. The latter is con-

sidered most desirable compared to the development of conversion

industries in the West when overall water consumption is considered.
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Railroads and Slurry Pipelines

From the time man picked up

his first rock and used it to hurl it .

at atarget, he has made use of his
brain to develop techniques to aid
him in his pursuit of life. Every
technical development, each step
along the way in availing our-
selves of tools, is part of this
process.

~When man developed the
railroad, it was a move to im-
prove on the less efficient means
wof hauling goods overland by

wagon and canal boat, or people .

by a means faster and more
economically than by stagecoach
or horseback. The truck has
partially supplanted the railroad
in the handling of relatively small
consignments because of the
features of speed and convenience
of handling such lots of goods.

Once upon a time rail cars
handled virtually all ofl ship-
ments; in the past 50 years,
however, the rail tank car has
almost disappeared for purposes
of oil and gasoline shipment, to be
replaced by pipelines and tanker
trucks. It now would seem likely
that pipelines alse will be used to
transport commodities that lend
themselves to reduction to a form
of liquid called slurry, in ever
increasing amounts.  The

- projected 1,036-mile coal slurry

pipeline which Energy Tran-
sportation Systems Inc. is
building from . northeastern
Wyoming to southeastern
Arkansas is a case in point.

The slurry pipeline is a mode of
transportation whose time has
come. and the railroads. unions
and politicians who oppose it for
various reasons can ne more stay
the hands of the clock. or prevent
its utilization, than could the
canal boat owners and _their
crews, or the stagecoach line

.operators _and their employes,

halt the development of the
railroads.

This does not mean the
railroads will disappear as did
the old Erie or Chesapeake canal
systems. Pipelines lend them-
selves less to public tran-
sportation than dc rallroads;
theirs iz the specizlized
movement of large veclumes of
goods in liguid or partiaily
liquified form usually for serving
the purpose of one or a limited
number of firms specializing in
the same field of endeavor.

" But at least in this limited form
they will not be denied their

debating the Wyoming coal slurry
measure, which also passed.

But despite Roncalio’s pledge to
fight to the death this measure, it
probably will be enacted, and the
reason it will be is abundantly
clear in the speech an official of
Peabody Coal Co. gave to the
Wyoming Mining Association
convention here Saturday. It was
a message of considerable
significance because among other
things William G. Stockton, vice
president for public relations and
traffic of Peabody, said that if the
problem of sulfur dioxide -
pollution is not solved quickly “‘we
will run into a logistics problem of
moving the Wyoming coal to
market.” .

“Already the energy task force
of the National Academy of
Engineering has predicted that to
meet our Project Independence
goals implies the development of
100 new five-million tons per year
surface mines in the West, not to
mention the wvast expansion
required in the East. It also
predicts the requirement of 8,000
new railroad locomotives and
150,000 new 100-ton capacity coal
cars. It does not mention the
extent of new railroad con-
struetion or maintenance of
present rail facilities. The coal
industry expansion is expected to
require 25 to 35 billion dollars of
capital investment in the next 10
years, Obviously the cost of

railroad expansion will run into
many biliions also, ana even tnen

our good friends may not be able
to handle the volume. This is one
reason the Academy of
Engineering also recommends
the construction of at least four
new coal slurry pipelines each
1,000 miles in length, each
carrying 25 million tons per
year.”

Two things of importance to
Wyoming are suggested by
Stockton’s interesting  ob-
servations: One is that the sulfur
dioxide question, how to remove
$02 pollution from stack emission
gases, has not been solved despite
the stringent emission
requirements imposed by the
Wyoming Environmental Quality
Council. Secondly. unless the S02
question is resolved, more low
sulfur Wyoming coal will be
demanded in the East; it will have
to be moved by both rail and
slurry pipeline, and indications
are both modes of transportation
will be taxed to capacity. The

ufility, and it is absolute folly for
some to spend their time telling
one and all that they must not be
permitted to exist, or operate, or

railroads have nothing to fear
except the fears that have been
conjured up by their owg
imaginations. But regardlesgs,

fulfill thier functions.

At the current United Tran-
sportation Union convention here
Monday, Congressman Roncalio
reportedly said that he would
devote his efforts to defeating a
bill pending in the House of
Representatives which give coal
slurry pipelines the right of
eminent domain among other
things. This measure sped
through the Senate incidentally
well over a year ago, at about the
same time the 42nd Legislature’s
budget session of 1974 was

the energy needs are such that

they will have to be solved by the
most efficient means possible.
Of course there always is one
other possibility; the sulfur
dioxide question could be solved
allowing coal-fired plants to the
east and south to use high-sulfur
coal; in that event there would be
less demand for Wyoming coal
and the economic boom would be
off, or at least diminished in this
state. Then what would some of
our politicians who oppose coal
development, say about that?




Fact Sheet #10

"TRAFFIC JAMS AT RAILROAD CROSSINGS WILL BE NO PROBLEM"

The railroads have stated:

Fact:

The charges made that by 1985 the coal shipments out of the Powder

River Basin in Wyoming, will not be so numerous as to cause traffic

jams.

To haul 25,000,000 tons of coal by rail rather than pipeline, it
will be necessary for a 100-car train loaded with 10,000 tons of
coal to pass some points every hour and forty-five minutes, night

and day, every day of the year, going and coming.

The people in Lusk, Wyoming, and in Nebraska are complaining bitterly
about this traffic. It boggles the mind to think of rail traffic
hauling 200,000,006/tons of coal out of that area of Wyoming by

1985. Trains coming out and empty cars returning will literally be

bumper-to-bumper.

The coal haul into western Kansas is barely beginning, but already

the citizens of Dodge City, Kansas are complaining of traffic tie-ups.

Dr. William Talley, chairman of Oklahoma Governor David Boren's
Advisory Council on Energy, said: "If Oklahoma's coal needs in the
middle and late 1980's are to be met exclusively by the railroads,
we can look for a mile-long train with 100 coal-hopper cars, enter-
ing or leaving the state 22 times a day, seven days a week, 52

weeks of the year ... about ome every hour'.

k. 23



A UNITED STATES GOVERNMENT OFFICIAL FORECAST

The United States must build 544 new power plants of 1,100,000

kilowatts each between now and the year 2000, according to the U.S. Depart-
ment of Commerce. That's a billion-dollar power plant every two weeks.
The Commerce Department also says the United States population will be
262 million at the turn of the century, that oil consumption will grow
until 1985 then decline, gas consumption will continue to fall off, and
coal use will soar after 1985.

These 544 plants of 1,100,000 kilowatt generating capacity will
operate on the average at about 65 percent load factor or above.

This means 5,694 hours (65 percent of 8,760 hours in a year) of
operation, or 6,263,400,000 kilowatt hours per plant...a total of
3,407,289,600,000 (3.4 trillion kilowatt hours) for the 544 plants each
year.

Each kilowatt hour generated will require about 1.2 pounds of
coal, or 4,088,747,500,000 (4.09 trillion) pounds of coal to operate these
plants for one year. This is 2,044,373,700 tons (2,000 pounds each) of
coal to be delivered to where the power plants are built to be close to
load centers and where low-cost water is available for cooling purposes.
One ton of coal burned in a power plant requires about eight tons of water
to be evaporated for cooling tower use.

This will take 204,437 loaded upit trains of 100 cars each
holding 100 tons each (10,000 tons per train), or one train loaded and
i i of the 525,600 minutes in a
; 11 1 3 hicl 1 i h 2. 57 mi
returning to the mine to be reloaded, or a train tieing up traffic some=

where in America every 1.28 minutes between power plant and coal mine.

All of this is in addition to all other rail traffic and all
coal moved in 1978 according to the U.S. Department of Commerce. The only
way this traffic can be reduced will by by nuclear fission, fusion, or
water power additions to the 1978 electric power generation fuel or
energy mix. Solar, wind, geothermal, or any newly discovered energy source
might help. These most likely will make only a minimal contribution before
the year 2000 in view of the stage of research and available water power
and geothermal sites where natural gas— and oil-generated power must
change to coal, such as the lower Great Plains, where ETSI proposes to
serve.

So, coal and coal transportation will have to be the main
replacement of o0il and natural gas, as well as the fuel for the 544 new
billion-dollar plants needed by 1999...just 20 years away.



TESTIMONY ON THE
DOT-DOE NATIONAL ENERGY TRANSPORTATION STUDY
BY
GOVERNOR RICHARD D. LAMM
DENVER, COLORADO

NOVEMBER 3, 1978

Railroads ~ Environment

", ..Communities not only become segregated and lose cohesive-
ness, but emergency vehicles of all types are prevented from providing
their public services. Additionally, waiting vehicles consume petroleum....'

[ﬁérch 3 letter - Senators Zorinsky (Nebraska), Anderson (Minnesota),
Host (Colorado), and Hashell (Colorado)/

Railroads - Traffic

"...At the present time, Colorado is criss-crossed by 58 100-car,
mile-long coal unit trains per week. By 1985, we expect that this number
will reach 390 unit trains per week. By 1985, some towns could easily see
between 60 and 80 unit trains each day. This could translate into 2 to 6
hours per day of traffic congestion where grade separations do not exist.
To the person whose house is on fire while the fire station is on the other
side of the tracks or for the heart attack victim waiting for the ambulance
to arrive, such delay is criminal...."

"...In less than two years, we have revised our estimates from 8
crossings needed at a cost of $4 million to 156 grade separations that may
be warranted at a cost of over $156 million. It is extremely important to
note that most of these crossings are needed as a result of unit coal trains
moving through Colorado; Wyoming coal for Texas. Thus, Colorado doesn't get
one dime from these movements to mitigate their impact. In the absence of
adequate programs to help relieve the hardships and safety hazards which
the lack of adequate highway-railroad crossings create, we have been forced
to use other program funds for improving critical crossings...."
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WESTERN COAL DEVELOPMENT MONITORING SYSTEM
QUARTERLY SUMMARY AUGUST, 1977
STATE OF WYOMING

Actual and Industry Projected Capacity
(in million tons per year)

Inc. Inc.
1975 18.0 4.4 1981 145.6  28.6
1976 ~ 22.4 16.4 1982 163.3  17.7
1977 (38.8° 18.8 1983 182.6 19.3
1978  57.6 28.4 1984 202.5 19.9
1979  86.0 31:0 1985 [225.8> 23.3
1080 117.0 FULL 281.8 56.0

Full production is 726% of 1977 production in Wyoming
1985 production is 5827 of 1977 production in Wyoming
Increased production from 1977 actual to 1983 completion

pipeline is 143.4 million tons
00,000 tomns to be hauled by rail over and above ETSI's 25,000,000 tons.
h loaded with 100 toms of coal, equals 10,000 tons per train,
lone just to handle increased coal

date of the ETSI coal slurry

Leaving 118,0
One hundred cars, eac
or 11,800 mile-long trains out of Wyoming a
production. To handle 11,800 trains in 365 days, over 32 trains per day will be

needed, or one more coal train out of Wyoming every 45 minutes, 24 hours per day,
365 days per year, and one empty car returning to Wyoming each 45 minutes. This
means car, truck, and emergency vehicles will have to wait for one more coal
train at a highway crossing every 22 1/2 minutes, or about 3 trains per hour every
hour of the year im addition to present rail crossing traffic tie-ups.

i




KANSAS
Beloit Solomon Valley Post

FDITORIALS

Pipeline for coal
The idea of a cgalslurry pipeline to bring coal from the

western states to Kansas seem good idea to us.
study by the Oazrks Regional Commission

warns that Kansas is likely to cut its gas consumption in
Lalf by 1985 The ggonomlcs of the situation means we
will have m smgch from gas to coal asa source of power {0

_ At the present tlme there are barriers impeding the
construction of coal slurry pipelines. We need state
legislation to approve eminent domain authority so coal .
slurry pipelines can be built.

The western states have vast coal reserves which can

- well help solve our energy problems for several centuries.
Where large volumes of coal are to be shipped long
distances, for long periods, slurry pipelines are cheaper
than rail transportatlon and they have the additional
advantage of stability of cost over the long term. Since
they are capital intensive and highly automated, slurry
pipelines are protected from the impact of mflatlon Most
of their operating costs relate to the capital investment,

whlch never changes iny QQ pgr cent of the :Eerating

ion. By contrast rall transportatlon is highly .
vulnerable to inflation. Labor fuel and supplies account
for well over 70 per cent of rallroad operating costs.

The issue is one of critical concern. It will take three
years for construction after enabling legislation is passed.
mmmwu%mswst as such rights
are available to other forms of transportation-including,

,highways railroads, petroleum pipelines and interstate
S.

e/
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(To transport 1 ton of coal to a power plant 1,000 miles away)

FUEL COST - ¢

ETSI/COAL SLURRY TRANSPORTATION

ENERGY COSTS

100
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PIPELINE EHV RAIL

EXHIBIT G



ETSI/COAL SLURRY TRANSPORTATION

PIPELINE PROFILE
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ETSI/COAL SLURRY TRANSPORTATION

KANSAS
CONSUMER SAVINGS DUE TO ESCALATION
3.5 | PIPELINE versus RAIL
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Fact Sheet #7

"COAL SLURRY PIPELINES ARE NOT ENVIRONMENTALLY SOUND

AND TAKE MORE LAND OUT OF PRODUCTION THAN RAILROADS"

The railroads have stated:

Coal slurry pipelines are not environmentally desir-
able because they tear up and scar the countryside. Also that
the ETSI pipeline takes 12,000 acres of land out of production
for its right-of-way whereas the land taken out of production

by railroads is nominal.
Facts:

Coal slurry pipelines must file and comply with impact
statements and the requirements of the Federal Environmental
Protection Act and all State Acts through which it passes.

Once the line is laid the top so0il is returned to normal and
put back into production, except at a pumping station or at the

beginning and end where coal is processed.

The railroad rights-of-way constitute strips of land
200 to 400 feet wide cross country and more in switching and
depot areas. The figures are undisputed that the pipeline, once
it is laid, does not take land out of production but returns it
to production after installation. The land is not disturbed more
than one week. It is estimated ETSI will take about 600 acres
of land out of production for pumping and processing stations

the full 1000-mile length of the line. On the other hand for

'4{44- 20



the 1300 mile rail line, the rights-of-way, depots, switch

vards, etc., will keep 27,143 acres out of production.

Southern California Edison Company, the sole customer
of the Blac Mesa Pipeline made a statement to Congress on this

subject as follows:

"Concern over the environment has become an area
of major importance in industry decision-making
in recent years. To that extent, coal slurry
pipelines offer significant environmental advan-
tages over other forms of transportation. Pipe-
lines are the least disruptive to the environment
since they involve a minimal disturbance of the
land. They are underground and, thus, out of
sight and noiseless. As noted by Mr. W. J. Wasp
of Bechtel Inc., '...one can stand directly over
the Black Mesa pipeline without perceiving visual
or audible evidence that the equivalent of 160
rail cars of coal per day is flowing only three
feet beneath your feet.' Furthermore, slurry
pipelines are immune from the effects of severe
weather conditions and surface accidents and,
finally, slurry lines can be powered by electricity
generated from domestic coal in lieu of imported

oil.



"It should, therefore, be apparent that coal
slurry pipelines would be of significant
environmental benefit in transporting Western
Coal to market with a minimal disruption on the

environment."

See Exhibits 1 through 4 for environmental and

safety comparisons of pipelines vs. rails.

Mr. Howard Cowan, Vice President of Oklahoma Public
Service, testifying in support of House Bill 1609 said that a
fully loaded 25 million ton per year pipeline serving Oklahoma

utilities could result in a saving of 12 billion dollars over

a 30 year period.



ETSI/COAL SLURRY TRANSPORTATION
PIPELINES AVOID RAILROAD TRAFFIC AND NOISE PROBLEMS
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WORKERS SCOOP coal from one 'of two cars which fell from
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- gverpass and blocked the main entrance into Alliance for several
hours Monday. Nearly 200,000 tons of coal had to be removed

Crash Gives Alliance

Unexpected Coal Gift

By DON CHRISTENSEN
. Regional Editor -

ALLIANCE — Travel was expected to
return to normal today after Burlington-
Northern Railroad employes worked
feverishly Monday cleaning up a five-
car derailment at the Third Street
overpass. :

The crash blocked traffic into
Alliance for several hours while
workmen scooped nearly. 200.000 tons of
coal before the cars could be removed
from the street below the viaduct.

"THREE OTHER cars derailed but
they did not block traffic.
Burlingtonofficials said they thought a
broken axle on one of the cars caused
the derailment on the 105-car train that
was bound for Pueblo, Colo. from the
coal mines of Gillette, Wyo.

The Tenth Street crossing, nearly
seven blocks away, also was damaged

from the derailment and traffic had to
be re-routed south of Alliance while
railroad crews made repairs. The
derailment occurred about 2:15 a.m.
Burlington officials said. The overpass
crosses Highway 2 and 385 which is the
main eatrance into Alliance from the
west. Burlington spokesmen said they
thought it was fortunate the accident
occurred at a time when there was very
little motor vehicle traffic below.

NO INJURIES were reported,
although an unidentified employe
assigned to the switch yard was sitting
inside a small switch house just a few
feet away from the crash site.

Extensive damage was reported to
the overpass and the railroad said it will
have to replace part of it later. The coal

- that spilled into the street was picked up

by the City of Alliance and will be used
at the power plant at no cost to the city.

EARCH
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cars could be moved. — Star-Herald Photos by Do=n

Christensen - R :

RAILROAD employes position wheels while a
crane lowers coal car back onto the tracks.
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ROAD BLOCK — Third Street remalns covered with coal dust following a deraflment . "+ VT reve—— AR
early Monday morning of a coal traln at the overpass on West Third Street. At left, ahook = P BN TP L L S B N ;',:;\ ',‘,:"
pullson onespilled car In an attempt o dump s contents. The two cars formed a V-shape | [T ’ ‘ S ,) AR LI
down to the street below. The middie photo shows a top view of the cars and In the .. | .. - } el b

# .. background are two other deralled cars. At right, a concrete section of the orerpass fell ... Lo b
assis vseable.

% .+ with the coal cars but Burlington Northern official

4ot .
HEH

Entry to Alliance from the west was
all but stopped Monday morning as a
Burlinglon Northern loaded coal train
derailed spilling two cars onto- Third
Street from the overpass and tearing up
the Tenth Street crossing. .

Coal Spill Blocks Alliane

and the car dragged to the overpass
uprooting planks at the Tenth Street
crossing. It was closed al 6 a.m. for

repair,

received minor

The - overpass
damage, a BN spokesinan said, but it is

s said the overp

e Traffic’

- Municipal Power Plant.

NI
(Times-Herald Photos) . .7
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the mishap and one was overturned in
order to more easily handle it. City
trucks hauled away the coal that will be
given to the clty for use at the

The city reported three street lights

. 1 Y
An estimated 200-300 tons of coal fell * & ey h i : FIFTEEN CEN
h - of sufficient condition to operate damaged. W. C. Martinec was the s o ol
;)nlp h’{hl{rdi atd2). 151 adrnf as a }lof‘cafr frains.”’ ”0\\'CVOI', a portion of the steel - engincer and J, M. Cyza the conduclor. Jw%mm(m‘mu%&ﬁﬁﬁ%ﬂt&x wm&mmﬁmwh’kﬁ‘ IR
reight train derailed. from what of- The train was enroute from Gillette, T : : .
ficials said was a broken ax!e on one of

the cars. It was hypothrsizet tin axle
hroke at the West Alliss Dump

structure will be replaced In the near
future, ;

A lolal of five cars were derailca ir

Wyo., to Pueblo, Colo. , o o Co o L e e
1 one was injured in the mishap,
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DOUGLAS, Wyo. (UPD) —
Rancher Rhea Tillard knows
Wyoming's coal is marked to
fire eastern power plants, but
he would rather hays it 20.by
pipeline than railroad to get
there.

Tillard, and many ranchers
in eastern Wyoming, don't
want a train every 30 minutes
ha_t_x_llgg__r'f\,al pdbt ttheir doors:
they don't want the ranges
scarred by tracks. They
prefer a unoiseless pipeline
three feet underground doing
the same job.

The line weuld be only the

third in the nation and by far’
the longest,

snaking 1,038
miles from mines in Gillette,

Wyo. to a power plant complex

in White Biuff, Ark. The others
are in Arizona and Nevada.

The 5750 million pipeline
would catry 25 million tons of
pulverized coal a year for
about 30 years beginning in

980. The coal would be
slerried through the pipe by

‘uter from deep wells in
northwestern Wyoming.

The railroads are fighting
the pipelines, disputing claims
they cannot handle the job of
transporting huge quantities
of western coal needed to feed
power plants. They say the
pipelines hit t‘aeﬂhere it

-Wyo.,

hurts the most, taking the
large consumers of coal and
leaving only
customers for the railroads.

“If you take the cream off
by taking this part of our
business it will alfect our
ability to serve our
customers,” a Union Pacific
spokesman said. It threatens
the ability of our railroads to
serve the entire public, and by
threatening us, it threatens
employment levels and our
aility to serve the com-
munities.”

They are refusing to let
Energy Trahsportation Sys-

. »tems, Inc.lerdss tracks in 40 of

the 49 places they must to
build the Wyoming pipeline.
ETSI is hopeful Congress will
resurrect the proposed Coal
Pipeline Act of 1974, killed in
the House last year, which
would assure rignt-of-way.

Rep. Tenp Roncalio, D-
has opposed the act,
expressing concern about the
effect pulling 15,000 acre feet
of water annually out of the
state will have on current
users., A lawsuit has been
threatened by neighboring
South Dakotans.

“There’s no basis for a
suit,”” said Frank Odasz,
Rocky Mountainmanager for

smaller-

ETSI which has posted a
million bond and agreed to

$

shut down operations if the
pipeline interferes with water
users.

The Wyoming Stockyrowers
Asscciation refused to support
the line becanse of the wate o
issug, but environmentalists
have taken a neutral stand\

“There's no way of saying

whether it's excess water or
not.”" said Lynn Dickey of the
Power River Basin Resource
Council. ““There's no way of
telling how it will affect users
until it hegins.”
* Wyomihg's " GoviEd Her-
gchior. oonmo» the line
pecause it uses stote water,
but his predecessor Stan
Hathaway, now interior!
secretary, supported it.

Hathaway's backing
prompted a legisiator to tack
the pipeline onto a bill
designed to give Wyoming
control over water that was
used in other states, and it'!
passed after a stormy session. -
The project gained approval |
of the Arkansas legisiature
but was tabled. in Nebraska
and Kansas for a year's study,
leaving ETSI and the
railroads stalemated.

ST
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“Railroad presidents have
conferred with legislative bo-
dies in those states,” Odasz

said. ‘*Never underestimate
the power of the railroad
lobby.’
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EDITOR'S NOTE — They’re di-
saster experts, plowing through
wreckage of every major airline
crash and railroad derailment.
Their job is to find the cause — and
from that help prevent similar mis-
haps in the future. They're weak in
number but their record is strong,
this 200-man National Transporta-
tion Safety Board.

By JOHN BARBOUR
AP Newsfeatures Writer

Nothing stems the flow of the na-
tion. Americans on the move. Not
ticket lines, security frisks, costly
gasoline, toll booths, blowouts, in-
surance, Not even death.

The log records 220 million airline
passengers a year, 2.5 billion air-
craft miles, 100 million cars trav-

eling more than a trillion miles,,

seven milliop motoreycles, four out
of five Americans over 16 licensed to

drive, 325,0 m f railroad:
track, 28,000 locomotives, 1.7 million

rallroad cars.

"'I‘ﬁge cost was more than 10,000 rajl-
rodd accidents @ year;, more than
4,500 private airplane crashes, more
than 44,000 dead on streets and high-
ways, more than the mind can toler-
ate, and a potential for a lot more.

IN THE BLUR OF COMING AND
going — with the detachment of a
tennis pro who isolates the stroke
from the game — a crew of some 200
experts dissects the failure of metal

and men in microscopic detail and.

examines the pathologyof disaster,
the autopsy of blame. .

Transportation Safety Board, a

creature of Congress. Its ‘‘Go-,

Teams” jet to the scene of crashes,
explosions, derailments in hours.

They pick through the remains,"
ey Srean denric

the twisted in e human debris.
They reconstruct what they_can of
the_accident from aircraft tapes,
skid_marks, broken rails and_rup-

They plumb the horror in the eyes

- of witnesses, the dark sounds heard

in the night, the jumbled events in
the disorder of shock and memory.
From this they patch together a
high-speed vehicle from its trail of
wreckage, They do this in the inter-
est of safety, and the hope that the
dead have a message for the living,

THE DRAMATIC IMPROVE-
ment in domestic airline safety over
the years is credited to investiga-
tions by this group that has earned
the reputation of the world’s best
accident probers,

1976 year was the safest year in
airline history for U.S, airlines, only
28 accidents, four of them fatal, The
death toll of 45 was the lowest since
1954 when 42 persons died in three
fatal accidents. In 1977, the record
was marred by the worst airline
tragedy in history, the take-off colli-
sion of two 747s in the Canary Is-
lands that killed 582. Board experts
rushed to the scene and recreated
the weird events that involved fog
and misunderstood tower
instructions. .

Many of the dead, the board’s ex-
perts found, would have lived if they
had moved promptly to emergency
exits., Instead they sat tight and
burned in their seats.

It irks James King, board chair-
man, that people should accept the
inevitability of accidental death and
injury. He and other board members
point to airplane safety as an exam-

‘ple of what can be done. ‘I think now

in safety it’s second only to the inter-

This is the staff of the National - city bus,” King says.

KING LIKENS THE FATALISTIC
notion that accidents will happen
with similar notions about poverty

.or disease. ‘‘That’s nonsense, No-

body has to die of smallpox today.
My father had diphtheria. I never
had it. I had scarlet fever, mumps,
whooping cough. Not one of my chil-
dren did. We are not condemned to

tured pipe certain things.” : ' \
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The board is approaching new
horizons, new hazards to test its ca-
pability. Prime among them are
railroad derailments involving haz-
ardous chemicals and highway
deaths,

The railroads bring perils to
smalltown America. Every day rail-
road cars full of dangerous cargo;
roll through a tholisand downtowns.
T €n “for disaster is
enormotis. T

“In_one February weekend, one of
24 derailed cars exploded in Wa-

verly, Tenn., killin ;2 and setting

downtown afife; néar Cades, Tenn.,

24¢ars on another {rain derailed and |

lesked letha] sodium hydroxide,

foreiiig 100 people from their homes;
Yo

and ear Youngslown, F1a., aiiother
train ,q_edg,aiLed.msteWIn olsonous
e air, géight

chlorine gas into it
anE‘"slckggmg 67 others.

IN THE FIRST TWO MONTHS OF -
1977, 10 derailments_involving dan- |
gerous materials forced people from-
their homes from West Virginia to
Michigan. There are some 7,000 de-
railments a year, — "
Board experts estimate that one-
thifd of all U5, Tailroad accidents
are p le_by the use 6f cur-
rent rgglﬂaﬂﬂnLér_lj_rQ_‘iV_:loW.' !
King expects rails to have a re-
naissance, but that will mean whole- |
sale_repair of decaying road beds
and track. B :

; When you see me -
think of
insurance.., »

: AND s S
when you think ./ =
of insurance

.53 think of me

M% Richard O, Trent

Y

’
The solution_might be to have the

federal government {ake over main-
tedance of the righi-of-way which
railroads havé ignored Decause of
their"financial céondition. "THe Fail-
roads would beresponsible foF main-
tenance of their rolling §tock;

In one rail accident in Florida, the
releasé of dangerous matefials
could have been prevented, the
board Tound, by nstalliig extra
métal shields on the front-of tank
cats, so that when couplifig devices
slip, the Tafik Would not be
purictured. I

THAT COULD PREVENT 85
percent of the punclures at the cost
of a few thousand dollars per tank
car, King says. ‘‘Now that isn’t

cheap I kno yul looking at the
Lomsvﬂie@iﬁasu ,1;,’& odd acci-

$800.000: They had to rebiuild 12

miles of track. They haven’t even
sem*l‘gggl __suits_yet. By the

tifTe they finish, it’s going to De

astronomical.”

King thinks the board can con-
vineé railroads that safety Is more
profitable than vaanwith
accidents.

Tame thing for truckers. To meet
overall length regulations, truck

cabs are getting smaller and trailers -

longer. The cramped cabs add to
driver fatigue. At the same time

‘truck schedules argue against the 55 :
mph speed limit, and trucks are

going faster.

‘“‘For every truck drivér you hear |

killed, they kill 40 people in cars,”

King says with outrage. “The auto-
mobiles are getting smaller and the

death toll is going to get higher.”

The responsible federal agency is .

the Bureau of Motor Vehicle Safety,

gn’Sgcq}gi""t he cost was

Department of Transportation. The
board has oversight responsibility
for the bureau, which has only 128
people to monitor the nation’s
vehicles.

“WE STARTED TO ISSUE A RE
port saying you’re not doing your
job,” King says. “Then we stopped.
It wasn’t fair. It's like me sending
you down with a bucket into the hold
of the Titanic and then telling you
the ship sank because you didn’t bail
out fast enough.”

Instead the board sent a support-
ing letter, promising to back a bu-
reau request for more people.

The inequities of the road that lead
to death aggravate King and other
board members. King wonders if the
board shouldn’t pressure the Inter-

‘staté Commerce Commission to get
after trucking firms.

. ‘“Here’s .a corporation,” he ex-
plains. ‘“They put a truck on the
road, a lease job. But they knew the
truck. They never kept maintenance
records because that would show
prima facie evidence of neglect. The
truck driver came over a hill and
killed eight people, injured 27. His
brakes failed. He’s now in jail for 20
years on negligent homicide. .

-~ “‘But the guys who put him on the
road, in the corporation, are all sit-
ting back in the board room. That’s
wrong.”’ ' R

' THE ICC, KING SAYS, COULD
keep track of trucking firms “‘and
make sure they never pull that sort

| of business again.”

, He points to the pipeline construe-
tion in Alaska as a remarkable
safety record under difficult
weather and terrain situations. They
hired bush pilots but they made
thtzm live by the safety hook or get
out.

‘“They flew more people, more
dangerous materials in difficult
weather,. met their schedules and
had an incredible safety record,”

King says. “Why? It was profitable
to be safe.” - =

When you’ve only 200-strong, King
explains, you have to be selective.
The board’s experts, ranging from
meteorologists to metallurgists,
from old railroad men to pilots, in-
vestigate some 800 civil aviation ac-
cidents a year, some 400 railway
accidents and various other cata-
strophic surface events il}clugimg
highway, pipeline and marine inci-
dents. It also reviews nearly 4,000
accident investigations by the Fed-
eral Aviation Administration.

The board can only recommend

% action, but with the weight of Con-
‘ gress behind it, its recommenda-

‘tions are generally followed by the
agencies over which it has review —
tbe FAA, the Coast Guard, the Fed-
eral Highway Administration, ;he
Federal Railway Administration
among them. o

' THE BOARD HAS A LONG HIS-
tory. Formerly the investigative
arm of the Civil Aeronautics Board
in 1938, it was changed to:the Na-
tional Transportation Safety Board
in 1966, and established as an inde-
pendent agency in 1974. , 5

Under law, any board recommen-
dation must be answered by ;llg sec-
retary of transportation within 90
days in writing. If he chooses to re-
ject any recommendation, he must
“set forth in detail” his reasons. Y

While the board’s experts “solve’
some 96 percent of the air crashes it
investigates, they are sometimes
stumped when the accident remains
are burned beyond recognition or
lost at sea. In one DC6 aqcldent,
dragging the Gulf of Mexico pro-
duced only two seat cushions.

WHILE THE TECHNICAL,

staff ranges in salary from $18,000 to:
$47,000, most accident invesligators

earn no more than $35,000, &nd the.

board increases its purview but op-

erates on less than $14 million a

year. _ _
Former acting board chairman

Kay Bailey would like to see the-

board’s responsibilities inciude in-
vestigation of all small aircraft acci-

dents, and she thinks that the’
board’s marine staff should be

beefed up to get ready foriiankers
carrying liquefied natural gas.

But at the same time the bgard has

to maintain its surveillance of com-

mercial aircraft safety or the death

toll will elimb again.
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IBy Fred Mann

. Wichits Beacon staff )
] The next time you lose a filling
drxvmg over a bumpy railroad cross-
ing in Wichita, it won’t help you to
know that a third of the crossings here

" need repair but have been 1gnored by

_the railroads.

" A late-Se ptember survey by the

city’s maintenance department found |
100 of the city’s 295 crossings have not
“been fixed, and have not even been .

worked on, in spite of defect notices

“jssued after an April mspectxon by the o8

city.
“We have to stay on them

V"(raﬂroads) all the time,” said Bob
Loveland, street maintenance super- -

visor. “We shouldn’t have to.”

~ The September survey is the latest
“chapter in the rocky history of cross-+
‘ing repairs here. Deadlines to make_{

repairs have been missed, extended,

" and missed again. A city ordinance.:|
providing a Qa—per—day fine for fail- -
ure to fix crossings is unworkable and -

constant notifications to make repalrs
have failed to provoke action.

In July, 1876, the Kansas Corpora-

“ #ion Commission (KCC) issued dead-
tines for the railroads to fix 146 bad
crossings. The last was to have been

&4
TEES
B

repaired by Dee. 1, 1976. The April -

m:pectmn found that 100 of the 146
: crossmgs were not Worked on at all.

L

Here sa breakc}own

K Rock Island

“In July, 1976, the company was
given 60 days to repair 20 crossings. It -
" asked for, and received, an extension,
then notified the KCC repalrs had {

- 'been made.

-~ In April, mspectors wrote £ We :
" could discover very little evidence
" that much has been done since the
- July, 1876, inspection. We had writlen

“ up 20 locations at that time and could

" find only four locations where it ap-

peared some work had been done. In

. addition, eight crossings foundtobein
' satxsfactory condition last July are -
" now in need of repair.”. .~ . :

- In September, the city mamteﬂance .

department found that 24 crossings -
" cited in April have had no work done
on them. Four have been worked and

'‘nine crossings are satisfactory. Rock
Island has 87 crossings in Wichita. - °

. George Wilton, superintendent of :
mamtenance in the public works de-.

. partment, said that Rock Island is

- “virtually hopeless they just make
Sofar it’s just

- temporary repau‘s
" lot of promises.” ¢ -
Wilton noted the ﬁnanmal problems

_ of the company as one reason for the

“inaction. Rock Island filed for bank-
ruptey in March, 1975. Recently, how-

i

j ever, Rock Island notified the main-

- tenance department that it would
T begin work on its crossings here im-
" mediately. Loveland szid the com-

. pany had obtained a federal grant to

“ fﬁ Work is expected to begin this week on |
7 all Rock Island crossings between 21st |
, street and Pawnee LoveTand sald

S Mlssaun Pacmc .

" given until Dec. 1 to fix 52 crossings.

“‘extension to June 1.

_paired the crossings at 18 locations.”

pany’s roadmaster had made ar-

" fix its crossing around the country.

“In July, 1976 the company was
MoPac asked for, and received, an

The April Teport noted “‘that of the
"'52 locations. . . the railroad has re-

Of 29 crossings found satisfactory in
July, the April inspection found 12 |
that needed work.

The report noted that the com-

rangements with a local paving con- ;
tractor to do asphalt and concrete ¢

pairs made were major ones, includ-

mg complete reconstruction of cross-

ings at 21st, McLean Soneca and -
Lincoln. : :
" In September, the mamtenance de- -
partment found 30 crossings have had
‘no work done, 26 have been improved,
24 are satisfactory and one has de-
‘tenorated o \

Santa F‘ef ﬁ

In J‘u'lyk, 1976, the company was

given 120 days to fix 53 crossings.
Santa Fe missed its first deadline,
asked for and received an extension of

five months, then asked for, and re-
_ceived, another extension shortly be-
fore the second deadline passed. .

In April, inspectors found “that the

" crossings at 15 locations have been

repaired or are under confract to by
repaired that were written up last
July. Crossings at 38 locations still

" need repairs, although it is possible

that patching was done and is needed
agam Of the locations reported as

“OXK.in July, we now have 16 in need of
repau‘ s ‘ .

work. **This should result in a much
better repair record,” the report said. |

; The Apnl report also found that re- £

weh i s

The September survey found that 29

“crossings had been ignored since

April. Santa Fe had worked on Santa
Fe had worked on 37 crossings, the

_inspection found, while 40 were satis-

factory and one deteriorated. Sante

Fe has 107 crossings in the city.

Frisco

In July, 1976, Frisco was given until
Dec. 1 to fix 16 crossings. The com-
pany notified the KCC that repairs

" were made on time.

After the April mspectlon investi-

* gators wrote: “Work requested dur-
" ing the July 1976 inspection has been

done at four locations. Work at 12 lo-
cations either was not done or needs to
done again. Crossings found to be
O.K. at the July inspection now need
repair at eight locations.”

The report noted that Frisco, which
owns 56 crossings here, has relatively
few crossings to repair, and pointed to
2 big repair campaign in the early

1970s that paid off.

In September, the maintenance de-

partment found 12 Frisco crossings on

(L5
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which nothing was deone sl
Eleven crossings he

work done, 32 were s
one deteriorated.

nce April.
ve had some

Wichita Terminal Association
In July, ‘1976;, the company was

given 30 days to fix five crossings. If
notified the KCC before the deadline -
passed that repairs had been made. -
The April inspection confirmed the
sairs, but noted there “were two
sandoned crossings which we re-

quested be removed, but this was not

done.”” The report also said minor re-
pairs were needed at eight locations.
The September inspection found

" five crossings that hav been neglected
* since April, five that have been
worked and four that were satisfacto-
Iy ’ AN o : ‘ 
Loveland survé;‘ed the répofts.~”
“Frisco worked 11 crossings in six
months, Rock Island worked four in °
" six months, Terminal worked five,
MoPac 26, Santa Fe 37. . . that’s not

R P

very much,” he said.

The ordinance providing the $25-

per-day fine was passed in 1971. Since
_ then, said Loveland, not ‘a single fine
has been levied against a railroad
company. SR ‘

“By the time the city gets around to -

fining them, they go out and throwina

shovel full of asphalt,” he said. =~ -

The ordinance also allows thecity to
repair crossings and charge the -
railroads for the work. Loveland said
' this is not feasible. “It ‘s a problem of .
coordinating materials and ' train
schedules,” he said. “The railroads

have to help me know when they run.” '
~ The city could be lizble if there’s an
accident at a crossing on which the
city is working, he said. - v
The KCC can take the railroads to
court to force repairs, but this has
never been done either, Loveland

said.“They (the KCC) justgo 2 couple
. of rounds with us, then turn around
" and give them (the railroads) exten-

sions.”

Jack Tierce, KCC inspector in-

* charge of the Wichita situation, said

he is waiting to hear from the city
before he makes another trip here.

Loveland said there are no plans
now to call in the KCC since railroads
are either working or planning fo
work on their crossings. Missouri Pa-
cific and Santa Fe are doing some
work, while Rock Island will begin
repairs soon. Wichita Terminal and
Frisco are in “‘pretty good shape,”
Loveland said.

The KCC will be called in, he said, if
the railroads stop working.

The maintenance department first
issued a list of defective crossings in
1967, and followed that with a revised
Tistin 1870, e

L g g

&
atisfactory and

After
passed, worked on their
crossings diligently, but slacked off
after two years. oD

The maintenance department now
inspects crossings near the first of
each year. The inspections produce a

ance  was

flood of defect notices.

In addition to the yearly inspec-

'ntions, the maintenance department

issues notice after receiving, and
checking out, complaints of citizens.
. Railroads say repairs are expensive
“and they point to a lack of time and
" manpower. Said Gary Bohannon, as-
sistant agent for Santa Fe, “Thereare

priorities, we've got lots of miles of
track to maintain.” SO

Loveland, saying that the railroads
" don’t have work crews staticned per-
‘manently in Wichita, said, “If a gang
'is in the area, and there’s a derail-

ment elsewhere, they'll pull 2ll their

' people off and leave us hanging.”

Cold ‘weather, material shortages

" and the time-consuming chore of re-

placing entire crossings are among

the reasons given by railroads for

missing July deadlines. . ° o
The April inspection found that of

. the 146 crossings ordered repaired in
" July, 100 had not been worked at all.

That number matches the figure of

. the September inspection, but it
. doesn’t represent the same crossings.
.~ One reason for the deterioration,
" according to Wilton, is the use of as-

phalt between tracks. ‘‘Crossings
can’t be rigid,” he said,*they have to

 give under the constant use of cars. A

lot of the railroads use asphalt which
won't hold up under the up and down

“motion of traffic.” -

Asphalt has an average Iifé: of six

"' years and an installation and mainte-

" said. “Every time I meet with them, I -
“jump on them.” Sy

nance cost of $28.25 per linear foot per.
year. . - .

Other crossing materials, such as
wood, concrete and metal, are
cheaper and last longer, according to
maintenance department figures.

_Wilton has pointed out this fact to-

the railroads.“Yes, many times,” he

“The hardest to convince is Rock Is-
1and, which uses asphalt here because

" the company says it’s the most feas-

ijble material for its crossings all over
the country.

Missouri Pacific and Frisco also
have been reluctant to iry other ma-
terials. “They see the light,” said
Wilton. However, he added, their

" budgets, and that of Rock Island,

don’t allow for an initial investment in
these materials.
Rubber panels last for 30 years and

“have an installation and maintenance

" crossings on Central.

cost of $39.73 per linear foot per year.
Several railroads have expressed an
interest in using the panels and the
city has made $85,000 in community
development funds available to the
railroads to install the rubber at

The city is now writing up contracts
with Santa Fe and the Wichita Termi-
nal Association, the companies that
own most of the tracks on Ceniral, to
finance installation of rubber cross-
ings.

(FORE)
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REPAIRS OF
ROUGH

CROSSI NGS
IN WICHITA

- Wichita Beacon/Judy Young

Wichita’s
10 worst

Here are the 10 wors! crossings

©in Wichita, according {o the city
Vmamfenance deparfmenf (not in
‘order) :

(A) 215f w sf of Mosley owned
by Rock Istand..

~ (B) Several on Centra! east of .
Santa Fe - Wichita Terminal As-

sociation and Santa Fe.- .

\C) McCormick and K42 - Mis- .

souri Pacific.
(D) Douglas east of Mxllwood

" Missouri Pacific.

(E) Martinson narth of Douglas
- Missouri Pacific.

(F) Pawnee west of Mead-
Rock fsland. -

(G) 17th and Mead - Rock Is- .

fand.
(H) MacArthur west of Broad-
way - Rock Island. -

__ (1).Vine south of Burton - Mis-
" souri Pacific.

(J) 8th and Wnchsta stsoun
Pacific.

- Results of Inspection Results of Inspection
: , . April September
. Cressings Owned Need Repail nothi improved became “nethin, improved | beca
Railroad _in Wichita July, 195706“ don:g P ° \F:or:s: nodoneg e wc::
‘Santa Fe 107 53+ 8. | 15 16 29 7 | 1
Missouri | - ‘ . ’ ' o '
Pocific 81 52% 34 , 18 12 30 267 1
" Frisco - 56 16 12 | a4 g 2 o |
1sland ~ 37 20* 16 - 4 g 24 4 - 0
Wichita ~{ — uban doned .
Terminal : hitiapain
Assoc. 14 5- removed) 5 8 5 5 4]
Total 295 146 100 46 52 100 83 3

*—indicates extension of deadline to fix crossings granted by Kansas Corporation Comm'xuiolr{ ’

Wichita Beacon/Judy Young

e




U IR L T o e o . k I ,'\lici‘ra Bcon/John Avery
. Crossing at 15th and Santa Fe shows some signs of neglect.

Bumpity, bump, goes another car over a rough
: ratfroad crossing in Wichita. Keeping the
: railroads on their toes is a full-time job,

city maintenance employees say.




Fact Sheet #11

"L0SS OF JoBs"

The railroads have stated:

The opponents of the coal slurry pipeline claim that for
ETSI to operate the proposed pipeline will cost a loss of

many jobs for railroad employees.

Fact:

Not true. The demand for coal is daily incréasing. Four
thousand railroad employees are now being used to haul the
40 million toms of coal now coming out of the Powder River
Basin in Wyoming. By 1985, when ETSI will be in operation,
this demand will have increased to 200 million tons of which
ETSI will haul 25 million tons. To meet this demand for the
additional haul of 135 million toms, the railroads will have

to employ 13,500 new railroad workers.

Ay 24
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Fact Sheet #12

"ETSTI IS NOT A COMMON CARRIER

AND IS NOT REGULATED BY THE ICC"

The railroads have stated:

Fact:

ETSI is a private company which will not operate as common carrier

and will not be regulated by the ICC.

Not true .... ETSI will be required to operate as a common carrier

and will be regulated by the ICC to the same degree and extent as all

of the other oil companies and transportation companies operating

153,000 miles of pipelines in the United States.

Mr. George Stafford, then Chairman of the ICC, told the Committee of
Interior and Insular Affairs, U.S. Senate on July 12, 1974 of the
extent of jurisdiction the ICC would have in this regard, when he

said in a letter:

"Generally, this Commission's jurisdiction over pipelines extends

primarily to the following matters: The pipelines' duty ' . . . to

provide and furnish transportation upon reasonable request therefor . .'

(Section 1 (4) and ' . . . to establish reasonable through routes with

other such carriers . . .' (Section 1 (4) and 15 (3) ) and establish

! . just and reasonable rates, fares, charges and classification .

(Section 1 (4) (5) and (6) ); the prohibition against subjecting any

1

shipper, locality or territory any undue or unreasonable

prejudice or disadvantage in any respect whatsoever . .'" (Section
3); the requirement that every pipeline file with the Commission all
rates, charges, classifications, regulations and practices for trans-

portation between all points on its system (Section 6) and not demand orx

4féé 5



correct any different compensation for transportation than specified

in its filed tariff (Section 2 and 6(7) ); the authority of the Commission
to review all pipeline rates and, if it determines that such rate is un-
just or unreasonable or unjustly discriminatory or unduly preferential,
to suspend such rate and determine and prescribe the just and reason-
able rate (Section 15(1) (7) ); the prohibition against a pipeline's
entering into any agreement with any other pipeline for the pooling

or division of traffic, service or gross or net earnings, except upon
the specific approval by order of the Commission (Section 5(1) );

the duty of every pipeline to file annual, periodical and special
reports as the Commission may require and in the form so required
(Section 20(1) ); the authority of the Commission to prescribe a
Uniform System of Accounts for pipelines which shall be used by all
pipelines (Section 20(3) ); and to prescribe rates of depreciation for
pipeline property which must be used by all pipelines (Section 20(4) );
and the authority of the Commission or any duly authorized special
agent, accountant or examiner at all times to inspect all accounts,
books, records, correspondence or other documents of every pipeline
(Section 20 (5) ); and to provide a basic and annual valuation of

each pipeline's properties (Section 19a)."

Under the Interstate Commerce Act, we have jurisdiction over. all

=

interstate pipelines, except those utilized for the transportation of

water and natural or artificial gas. That jurisdiction includes coal

slurry pipelineg. There is presently only one such pipeline operating

pursuant to the Act, that is, the Black Mesa Pipe Line, Inc., a

wholly-owned subsidiary of Southern Pacific Pipeline, Inc. It runs



273 miles from the Black Mesa coal area of northeastern Arizona to a

point near Davis Dam in Nevada.

Pipelines under our jurisdiction are subject to those provisions of

the Act which forbid unjust discrimination and undue preference. Also,
they are subject to those sections dealing with just and reasonable
rates, reasonable facilities for the interchange of traffic, and com-
pliance with the long- and short-haul provisions of section 4.
Pipelines must also comply with the accounting, reporting and valuation
regulations, and the procedural provisions of the Act covering rates
and tariffs. Section 1(4) of the Act imposes upon pipelines the duty

"

. « . to provide and furnish transportation upon reasonable request

therefor".

We emphasize Mr. Stafford's statement that the Act imposes the duty
" . . . to provide and furnish transportation upon reasonable request

therefor." This requires ETSI to operate as a common carrier because

of the provisions of the Interstate Commerce Act itself.

To constitute a "'common carrier" the corporation must hold itself out
as engaged in a public service for all persons who may want to use such
service so that it would be liable for refusal without excuse to carry
for all who might apply. (8 Words and Phrases -- Common Carriers,

Pocket Supp. 7).
K.S.A. 66-105 defines a common carrier as:

"The term 'common carriers' as used in this act (Chapter 66,

Article 1, Powers of State Corporation Commission) shall in-



include all . . . pipeline companies, and all persons and
associations of persons, whether incorporated or not, operating
such agencies for public use in the conveyance of . . . property

within this state."

For a variety of reasons coal slurry pipelines necessarily have
to be common carriers. This is so because of both the language
and interpretations of the Interstate Commerce Act (and other
acts) which have had the inevitable effect of making pipelines

common carriers. Also, if the pipeline crosses federal lands it

must be a common carrier. This is a requirement for crossing such

lands. Also, the requirement is found in Section 28 (r) (1) of the

Mineral Leasing Act of 1920 (30 U.S.C. 185) as amended by Public

Law 93, 153 (1973). The common law imposes strict duties on

common carriers where no statute may be in effect.

One of the most succinct discussions of the duties of a common
carrier under the common law appears in a Senate Report in the
legislative history of the Trans-Alaska Pipeline Authorization
Act itself (U.S. Code Congressional and Administrative News, No.

11, 1973, p. 4293, Senate Report No. 93~207, June 12, 1973:

"Under common law, common carriers of a particular kind of
goods have the duty to receive and transport all such

goods tendered to the limit of their capacity and at
reasonable rates. If a common carrier lacks the capacity to
transport all the goods tendered it, it must transport all
shippers with respect to rates. Operators of common carriers
are also required to furnish without discrimination loading

and offtake facilities, but this obligation is limited by



by both custom and reason. Failure of a common carrier to
discharge its obligations as such makes it subject to action
for damages, and if this remedy is not adequate, to in-

junctive relief.”

Failure to adhere to these legal strictures could result in drastic

sanctions. Cf. Denver Petroleum Corp. v. Shell 0il Co., 306 F

Supp. 289 (D.C. Colo. 1969).

Mr. E.R. Miller, Executive Director of the Nebraska Railroad Association,
in discussing this subject, stated:

"I agree with . . . ETSI that we are common carriers and

maybe a little bit more common than the ETSI line would

be, to the extent that we serve all of the public in

any commodity . . ."

Mr. Miller then stated of the coal slurry pipeline concept "

and it technologically is possible. It's feasible."

We conclude that ETSI must operate as a common carrier because the
Interstate Commerce Act, 49 U.S.C., paragraph 1, et seq requires all
such pipelines in interstate commerce, to act as such. A full legal

Brief will be submitted on request.
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Fact

Sheet #13
Energy Transportation Systems Inc.
220 West Douglas
Suite 140, Page Court
Wichita, Kansas 67202
Telephone (316) 264-0686

2/6/79

"FOOT IN THE DOOR ACCUSATION"

The railroads have stated:

Fact:

The railroads are saying that the reason ETSI is asking for eminent domain
against the entities having that right...mainly the railroads...is that
once it gets this right, it will come back to the legislature for an expan-

sion of such rights to include eminent domain against individual landowners.

Those responsible for right-of-way acquisition for the ETSI project have

acquired more than 12,000 miles of right-of-way for pipelines throughout the

United States, Canada, and several foreign countries. These acquisitions
have involved negotiations with more than 40,000 individual landowners and

a multitude of local, state, and federal regulatory authorities.

Experience on these projects clearly illustrates that rights-—-of-way across
privately-owned lands can be negotiated on a fair and equitable basis and
that, in the absence of institutional barriers such as now presented by the
railroads, total rights-of-way for major cross—country pipelines can be
acquired in face-to-face negotiations without any threat of eminent domain.
Some projects, for which portions of or all of the rights-of-way have been

acquired without any eminent domain rights, are as follows:

“Slurry Pipelines — Moving The Nation's Coal Safely, Cleanly, Silently, Cheaply” %&/ Z[



Client

Materials
Transported

No. of Miles
All Projects

Location

Lakehead Pipeline

Southern Pacific
Pipe Lines, Inc.

Black Mesa
Pipeline, Inc.

San Diego
Pipeline Company

Alton Pipeline
Company

Calaveras Cement

Lone Star Cement
Company

crude oil

products

coal slurry

products

coal slurry

limestone
slurry

limestone
slurry

1,395

1,588

273

120

180

17

50

Wisconsin, Illinois,
Indiana (75% farmlands,
grain, and row crops)

Texas, California, Oregon,
Nevada, Arizona (orange
groves, some timber,
pasture lands, vegetable
farms, alfalfa)

Arizona, Nevada (range
lands, minor alfalfa
fields)

Southern California (orange
groves, vegetable farms,
and other row crops, mili-
tary grounds, city and
municipal land)

Utah, Nevada (range lands,
some alfalfa)

Northern California
(timber, grazing lands,
minor grape vineyards)

Washington (fine farm-
lands, alfalfa, some
vegetables, and row crops)

Based on the success of these projects, ETSI has no reservations about

being able to acquire the privately-owned rights-of-way for their proposed

Wyoming~to-Arkansas project.

Therefore, as a legal representative of ETSI,

I hereby state that we do not now, nor do we plan to in the future, seek

any broader eminent domain rights in Kansas than would be provided by

H.B. 2193.

BY:

//
Q%Z%&f

ENERGY TR%NSPORTATION SYSTEMS INC.

e

WALTER A, HALE

MIDWEST AREA MANAGER




Fact Sheet #14

"THE RAILROADS SAY COAL SLURRY

PIPELINE IS UNFAIR COMPETITION"

The railroads have stated:

The railroads claim the coal slurry pipeline is
unfair competition, yet if any are built they want to build

them and be the owners thereof.
Fact:

1. Prior testimony by the railroads has complained
of "unregulated competition" or "unfair competition" by coal
clurry pipelines. One witness for the railroads testified
that the railroads "simply cannot afford any additional transpor-
tation competition" (Senate Interior and Insular Affairs Committee
testimony, July 11, 1974, Hearing Record p. 144 on the Federal
coal slurry pipeline Act.)

2. But otherwise, the railroads agree that coal slurry
pipelines are technically feasible and, in fact, apparently pri-
vately agree that they are inevitable. For example:

(a) Southern Pacific Company owns the one

domestic operating coal slurry pipeline--
the Black Mesa line;

(b) The Burlington-Northern participated in
a long-term study regarding coal slurry
pipelines. Even today, as a part of its
coal leasing program, it requires a 50%
ownership in any planned pipeline moving

Burlington-owned coal.

4f4..[) ,27



(c)

(d)

(e)

3.

A pipeline subsidiary of the Union
Pacific Railroad (Calnev Pipeline
Company) chaired a panel presentation
on coal slurry pipelines in Tulsa, Okla-
homa, in September of this year and its
representative agreed that coal slurry

pipelines are necessary and inevitable;

One of the railroads which refused ETSI's
request for crossing rights (the MKT)
indicated its position might be different
if it was offered an equity position in

the pipeline.

The railroads have told Rep. William Wampler
that they could accept his National Coal
Policy Act of 1975 (H.R. 9906) if the words
"or other carriers" were deleted from Section

502. See Exhibit 1.

If this legislation is not passed, as a practical

matter no one but a railroad will be able to build coal slurry

pipelines, thus giving the railroads a double-barrelled monopoly.



hThe National Coal Policy Act

20

APPENDIX BE_

. of 1975" (H.R. 9906)

-

_EMINEXT DOMAIN 7, - -

gre. 502. (a) ‘Railroads are hereby quthorized to huild

. and o"per-ate,'or to lease, coal pipelines on their rights-ol-way,

with origins, inferchanges and Jeliveries, both -on and off

line, patterned on current or modified systems.

(b) Where sailvoads or other carriers cannob 'otherv—
wise acquire necessary rights-of-way for the construction and
operation of suéh pipelinés through private négot'mtions, the
Semehq of the Inteﬂor is hereby authorized to grant certi-
ﬁmteb of pubhc convenience and necessity for such railroads
or other camiers to exercise the power of eminent doma'm
where such pipelines can he Jhown to be in the national in-
terest and nder appropriate criteria and procedures to he
established by the Secretary of the Interior, in consul‘mhon
with the Departmént of Transpmtauon the Depmtment of
Agricalture, and the Env’u‘qnmentz\l Protection Agency, for

the issuance thereof.

"EXHIBIT 1




FARM BUREAU MUTUAL INSURANCE CO., INC
KANSAS FARM LIFE INSURANCE CO,, INC.

KFB INSURANCE CO,, INC.

ILee F. Sells
Agency Manager

TLaCrosse, Kansas
Janusry 11, 1979

Mr. Pete McGille

Energy transportation Systems, Inc.
220 W, Douglas

Suite 140 Paige Court

Wichita, Kansas 67202

Dear Mr. McGille;

The Rush County Farm Bureau Board at their
regular board meeting on January 9, 1979
voted to endorse the coal slurry pipe line
with the request that all consideration be
given to the land owner and tennant in
regard to future terraces and diversion
ditches that may be put on the land in the
future. We want the pipe line deep enough
so as not to cause problems or force the
cancellation of future soil conservation
work.

Sincerely,

ﬁ/)

,/' 7o /( J 7 ('/ )/f

Raymond P. Georg, Folicy Chairman

C

Rush County Farm Bureau
RG/ms

La Crosse, Kansas 67548 / Off. Phone: 222.3415 / Res. Phone: 222-
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KANSAS FARM BUREAU
December 2, 1978

TRANSPORTATION AND UTILITIES

Coal Slurxy Pipeline

In our resolution on "Energy Sources and Supplies,” we ask for the
lifting of federal and state regulations which 1limit the development of
domestic energy supplies. We also express our belief that gove%nment and
private industry should work cooperatively to develop all possible sources
of fuel suppiies.

In keeping with our support for development and appropriate utilization
of existing and alternative energy supplies, and in the belief that a coal
slurry pipeline offers a safe, efficient, economical means to transport one
of those sources of energy, we would favor construction of a coal slurry
pipeline.provided that:

1) No transportation system or public utility shall be granted the
power of eﬁinent domain without such pipeline being under the
regulatory control of the Interstate Commerce Commission;

2) Any grant of the right of power of eminent domain to any coal
slurry pipeline shall be limited, and shall be exercised only
against another transportation system, utility, corporatié&,
association or public or private entity, having the power of
eminent domainj

3) The ﬁower of eminent domain shall not be exercised against
private landowners;

4) Any coal slurry pipeline entering or tfaversing the State of
Kansas shall guarantee to the citizens anq industries of this
state an opportunity to purchase coal carried by the coal

slurry pipeline.




O

e R ORI

-
MECHAN|CAL CDlNTRACTDRS Association of Kansas, Inc.

PHONE 913/354-1130 @ 325 FIRST NATIONAL BANK TOWER & ONE TOWNSITE PLAZA ® TOPEKA, KANSAS 65603
t

JANUARY 1978
RESOLUTION IN FAVOR OF COAL SLURRY PIPE LINES,

The Directors of the Mechanical Contractors Association of Kansas have approved this
resolution to support the right of eminent domain for the coal slurry pipeline to be constructed
across Kansas. We urge the Kansas Legislature to extend this "right" for this method of transporting
coal and minerals and take this action in the 1978 session.

Mechanical Contractors install the primary energy-consuming equipment and systems for
environmental comfort in buildings with plumbing, heating, and air conditioning systems.

Our industry is inherently involved with energy and vitally concerned that the lowest
cost electrical energy be provided to the consuming public.

We are aware of the massive changes needed to convert from oil and gas to coal in
in power plants.- We know that years of lead time are are required to make these changes, -
and unnecessary delay only worsens the problem.

The growth trend of demand for energy is so great that much evidence exists to believe
that those supplying and transporting the elements to produce energy will all have a sufficient
“amount of business.

We support that which will give the highest priority fo the consuming public over that
which is best for a particular indusiry.
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WICHLTA CHAMBER OF COMMERCE LEGISLATIVE COMMITTEE

RESOLUTION

Whereas vast amounts of coal will be needed in all areas of the
United States as substitutes for oil and natural gas:

Whereas most of increase will originate in the Rocky Mountain
areas and be transported to other states:

Whereas the Railroads are now the only way this coal traffic
can be handled:

Whereas competition in the American business community is vitally
important to the economic health of the United States:

Whereas the transportation of all energy forms involves Eminent
Domain at either the state and/or federal level:

Now therefore, be it resolved that the Wichita Chamber of Commerce
support state and federal legislation granting Eminent.Domain
for pipelines carrying coal.
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MISC-5

MISC-6

..12_

PRODUCT LIABILITY. The Wichita Area Chamber of Commerce
supports legislation designed to alleviate the mountmg crisis in
the area of product liability.

It is our belief that any legislation should protect the consurmer,
as well as the manufacturer of the product, from unjust injury or
frivolous law suits, which only add to the cost of the product,
and tend to be an inflationary factor on economy.

COAL SLURRY PIPELINE The Wichita Area Chamber of Commerce
supports the right of eminent domain for coal slurry pipelines which
comply with all rules and regulations governing pipeline services.

2
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SOFFICE OF THE MAYOR

262-0611 — AREA CODE 316

CiTY BUILDING — 204 S. MAIN ST, September 22, 1975
WICHITA, KANSAS 67202

Dear Sedgwick County Legislator:.

Enclosed is a copy of a resolution adopted by Wichita's Board of
City Commissioners urging your careful consideration and support
of a coal slurry pipeline project in the State of Kansas.

Your support of the concept of a coal slurry pipeline and granting
the right of eminent domain for pipeline right-of-way is urgently
requested.

In these days of continuing search for energy sources, we feel that
the coal slurry pipeline concept signifies a special benefit for the
people of Kansas.

Sincerely,

Y=

Connie A, Peters
Mavyor

CAP/ksh

Enclosure



A RESOLUTION REQUESTING .
THE STATE LEGISLATURE TO :
MAKE POSSIBLE THE CONSTRUCTION
OF A COAL SLURRY PIPELINE
INTO AND ACROSS THE STATE COF KANSAS
70 AID IN THE CURRENT ENERGY CRISIS

WHEREAS, the State of Kansas and the Nation face

a permanent acute energy shortage in natural gas and petroleum

T T

products; and

iin 2T

WHEREAS, natural gas and petroleum products have

B on il as v YD ko

historically supplied the energy needs for Kansas industries,

public utilities, residential uses and such uses as are basic

to the needs of a st&ong progressive economy; and

.
WHEREARS, the United States, the State of Kansas,

and the City of Wichita and gaé utilities have found it

L TR TIIRCNE

imperative to cut off or seriously limit the amount of natural

3, 4T
N

gas available for use by residential, educétional, industrial,

commercial, hospital and governmental customers because of the

short supply of such natural gas; and

ey
DAY

£

WHEREAS, advice by knowledgeable and experf persons
in the area. of energy supply advise that the United States
is faciné a serious decline of natural gas ieserves; and '
WHEREAS, it is imperative that alternative sources
of energy be developed as rapidly as possible; and
WHEREAS, coal is the main alternate source of energy
which is capable of replacing rapid depletion of natural gas
and dependence on foreign energy supplies; and ) : )
WHEREAS, there is enough coal reserve in the States

of wWyoming and Montana and environs to meet the energy demands
»

of the United States foxr three hundred years; and

WHEREAS, ; recent National Academy of Engineering
report estimated that United States coal production will doudblz
by 1885 and western coal production will increase ten timas;
and

WHEREAS, the equipmwent and services of the Nation's
raiiroads are probably-inadequate to tranSpbrt such increzsce
voluma of coal neceded to £ill the Nation's energy requircerants;
and

WHERERS, the Legislature of the State of Kansas
and the Congress of the United States have granted tae right
of eminent domain to thousands of intrastate and interstzte
pipeline transporters of petroléum products, natural gas

and electricity:; and

QHEREAS, the coal sluxry pipeline concept is a
new technology involving the ﬁransportation'of cocal by 2
system that is economical, reliable, safe and environmentally

attractive,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
CITY COMMISSIONERS OF THE CITY OF WICHITA, KANSAS:

That the people of the City of Wichita and of
Kansas are hereby urged to give theixr support to the concert
of transportation of coal by a coal slurry pipeline as 2 major
answer to the enexgy crisis and to permit competition in our

free enterprise system; and

BE IT FURTIER RESOLVED, that the Governor and thz

Legislature of the State of Kansas are hercdy requested

to grant the right of eminent domain to any corporation

for the purpose of constructing and operating a coal slurry

o2-



KANSAS ELECTRIC COOPERATIVES, INC.

5709 WEST 21ST STREET ¢ TOPEKA ¢ AC 913 272 8740

MAILING ADDRESS P.O. BOX 4267 ¢ GAGE CENTER STATION o TOPEKA, KANSAS 66604

CHARLES ROSS
General Manager

November 17, 1975

Mr. Bill Farmer, Attorney
Suite 830

200 West Douglas
Wichita, Kansas 67202

Dear Mr. Farmer:

I am enclosing a copy of the NRECA Region VII resolution concerning
coal slurry pipelines adopted at Wichita, Kansas on October 31, 1975.

Cordially,

vaotd

Harold Shoaf
Administrative Staff Assistant

HS:ps
Enclosure

COLLECTIVE EXHIBIT # 1 (Fact Sheet #4)



If possible, these rules
potential gains to those indivi
speculated in these surface lands.

nd regulations ould eliminate

nizations that have

3. The immediate resumption

al coal land leasing in the
western states. :

7-3 COAL SLURRY PIPELINES

The delegates to this Region VII Meeting of the National Rural
Electric Cooperative Association are deeply concerned over the ever
increasing cost of service to our consumers.

Higher fuel costs and growing shortages of natural gas contribute
to higher power costs and make it imperative that we support efforts
to develop domestic coal resources as a source of low cost fuel for
electric generation.

The transportation of coal by slurry pipeline appears to be an
effective and low cost transportation method which can supplement other
methods of transporting coal to the benefit of electric power consumers.

It may be impossible for coal slurry pipelines to be developed
unless given the right of eminent domain.

The delegates to the Region VII Meeting of the National Rural
Electric Cooperative Association favor immediate passage of pending
legislation before the U. S. Congress and before Legislatures in the
states of Kansas and Nebraska extending the right of eminent domain
to coal slurry pipelines.

“%<4 ENVIRONMENTAL PROTECTION LAWS AND REGULATIONS/

The electris utility industry fully recognizes it;/?éiéonsibil—
ities to construct d operate its facilities in such-a manner that
will minimize the adVérgg\impact of such facilities-on the environment.
But, the consuming publit.ghould understand thatffﬂe cost to the
electric utility industrykéﬁ\gizifng these envifonmental responsibil-

ities is very substantial, an an be metf39l§ by increasing the price
of electricity to the consumer. e

However, the electric utility ggaﬁ/ZLY is being required or urged,
in the name of environmental protecgion, adopt expensive practices

and procedures which may yield no-feal environmental benefit commen-
surate with their cost.

Therefore, we urge the~Congress and those agencites of Federal,
State or local governmengts$, responsible for enactment and application of
environmental protecti laws, to recognize the need for adehieving a
balance among a clean” environment, adequate energy availabili
fiscal responsibility.




National Rural Electric Cooperative Association

Region VII Meeting ~_Hi£ﬁiﬁa Kansas

[T ——

October 31, 1975

Resolution 7-3 -- (oaj Slurry Pipelines

of service to our ‘consumers,

Higher fuel costs and growing shortages-of_natura] gas contribute to higher
power costs and make it imperative that we support efforts to develop
domestic coal resources as a source of low cost fue] for electric generation.

~ The transportation of coa) by slurry piepline appears to be an effective
and lTow cost transportation method which can supplement other methods of
transporting coal to the benefit of electric power consumers.

Slurry pipelines require substantial quantities of water. Since most
vestern coal is found in oy rainfall areas, the use of water to move
~coal out of the state of origin is a hardship on these states. e support
the development of new water storage projects Or expansion of present
facilities by the appropriate agency (such as the Bureau of RecTamation)
to relieve single states of the responsibility to provide water for slurry
pipelines moving interstate. :

It may be impossible for coal slurry pipelines to be developed unless
given the right of eminent domain, '

The delegates to the Region VII Meeting of the National Rura) Electric
Cooperative Association favor imnediate Passage of pending legislation

before the U. §. Congress and before Legislatures inwthe.siatesmpﬁ, :
Kansas_and Nebraska extending the right of eminent domain to coa] sTurry !
pipelines. : : :




RESOLUTION
COAL SLURRY PIPELINES
REGION VII MEETING
NATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION

WHEREAS, the delegates to this Region VII Mecting
of the National Rural Electric Coqperative Association are
deecply concerned over the ever incre;sing cost of service
to our customers and

WHEREAS, higher fuel costs and growing shortages
of natural gas contribute to higher power costs and make it
imperative that we support efforts to develop domestic coal
resourccs as a source ofilow cost fuel for electric
"genecration; and

WHEREAS, the transportation of coal by slurry
pipeline appears to be an effective and low cost transporta-
tion method which can supplement other methods of ﬁrnnsporting
coal to the benefit of electric power customers; and
WHEREAS, because of oppositibn of the railroads,
it may be impossible for coal slurry pipeclines to be dcveloped
unless given the right of eminent domain to e¢nable them to
cross railroad rights-of-way;

NOW, THEREFORE, BE IT RLESOLVED by the gelegates to
the Region VII Meeting of the National Rural Electric
Cooperative Association that we favor immediate passage of

rending legislation before the Federal Congress and before

Legislatures in the States of Kansas and Nebraska extending

e e b s,

the right of eminent domain to coal slurry pipelines.
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* Kansas Municipal Utilities,. Inc.

December 2, 1977

Mr. Fred M. Kimball

Communications Consultant

Energy Transportation Systems, Inc.
Suite 140, Page Court

220 West Douglas '

Wichita, Kansas 67202

Dear Fred:

It certainly was enjoyable seeing you and Bill yesterday at our Board
of Directors' meeting. I thought you did an excellent job presenting
the information on the coal slurry project.

Attached is a "Statement of Policy" adopted by the KMU Board on December
1, 1977. A

As I mentioned during the meeting, our Board had previously taken an
affirmative position on coal slurry and this statement reconfirms that
earlier position.

Also attached per your request is a list of our officers and directors
and I've marked the ones not present at yesterday's meeting.

Please stop by whenever you're in McPherson.

Cordially

Louis Stroup, Jr.
Executive Director

1S:gs
Attachments (2)

P.O. Box 1225 McPherson, Kansas 67460 - 316-241-1423

For the Protection and Improvement'of Municipal Utilities In Kansas




- Ransas Municipal Uiilities, Inc.

STATEMENT OF POLICY — COAL SLURRY PIPELINES
Adopted December 1, 1977

WHEREAS, It is national policy to meet our future elecfrical‘energy
needs as far as possible through use of abundant fuels, such as coal, In
order fto conserve scarce supplies of oil and natural gas, and coal production
must be greatly increased for that purpose, and

WHEREAS, the existing rail transportation system fof coal supplies is
inadequate to carry coal production of the expected magnitude and must
greafiy expand even if several coal pipelines are built, and

WHEREAS, transportation cpsfs amount to 30 to 40% of the total cost of
fuel fo electric utilities, and slurry pipelines offer stable operating costs
relatively unsusceptible to inflation, economies of scale which reduce unit
costs of TransporTéTion, and the salutary influence on price of a competitive
transportation industry, and ﬂ

WHEREAS, slurry pipelines offer environmental benefits,

NOW THEREFORE BE T RESOLVED:.ThaT Kansas Municipal Utilities, Inc.,
endorses the construction of coal slurry pipellines, assuming they are econom-
ically feasible, to share with railroads the bufden of transporting vastly
increased coal ;upplles, and urges the State lLegislature of Kansas to enact

legislation authorizing slurry pipelines to exercise the power of eminent

domaln.

POWER
YWATER
GAS

P.O. Box 1225 McPherson, Kansas 67460 316-241-1423

For the Protection and Improvement of Municipal Utilities In Kansas



"Seeing the need to convert from crude fuel to the
use of coal, the Kansas Association of Wheat Growers favors
the coal slurry pipeline from Wyoming to Arkansas; and thereby,
we appeal to the Kansas Legislature for the Right of Eminent

Domain for the pipeline.

"BE IT THERE RESOLVED, that the Kansas Association of
Wheat Growers...6. Seeing the need to convert from crude fuel
to the use of coal the KAWG favors the coal slurry pipe line from
Wyoming to Arkansas and thereby, we appeal to the Kansas Legisla-

ture for the right of eminent domain."

Kansas Municipal Utilities, Inc. Statement of Policy--Coal Slurry

Pipelines: Adopted December 1, 1977.

"NOW THEREFORE BE IT RESOLVED: That Kansas Municipal
Utilities, Inc., endorses the construction of coal slurry pipe-
lines, assuming they are economica-ly feasible, to share with
railroads the burden of transporting vastly increased coal supplies,
and urges the State Legislature of Kansas to enact legislation
authorizing slurry pliplines to exercise the power of eminent

domain."



