MINUTES OF THE ___ HOUSE COMMITTEE ON __JUDICIARY

Jdeld in Room _526___ at the Statehouse at 3330 a. m./p. m., on February 14 , 1979

All members were present except:

The next meeting of the Committee will be heldat __3:30 4 m/p. m., on___February 15 , 1979

sarings by Sub-Committees - Room 522, 526 and 529).
ihese minutes of the meeting held on ___February 13 1979 were considered, corrected and approved.

JOSEPH J. HOAGLAND
Chairman

The conferees appearing before the Committee were:

Pete McGill, ETSI Legislative Representative
Pat Hubbell, Kansas Railroad Association Legislative Representative

A copy of the cases between Energy Transportation Systems, Inc. vs.
Union Pacific Railroad Co., distributed plus opposition letter. (SEE

%TTACHMENTS # 1 and # 2%.
alrman Hoagland called the meeting to order at 3:35 p.m. He

introduced Pete McGill, ETSI Legislative Representative, who was
given 15 minutes rebuttal time, as a proponent of HB 2193. Mr.
McGill thanked the committee and the opposing side for their
attentiveness the past two days. He indicated it was time to
progress and reiterated the pipeline would use no Kansas water.

He stated there was no tax dollars involved in this issue, just
the free enterprise system at work. He claimed the economic issue
statements made by the railroad people were untrue. He closed by
stating that ETSI has taken 65 cases to court and all 65 cases have
been decided in ETSI's favor, and the proponents of HB 2193 hope
the Judiciary Committee will give ETSI a piece of the commercial
business in Kansas by passing HB 2193.

Chairman Hoagland then introduced Pat Hubbell, Kansas Railroad
Association, who was allowed 15 minutes rebuttal time, as an
opponent of HB 2193. Mr. Hubbell explained the only two areas
where the railroad has limited fee title and indicated that the
proponents will not be regulated by the K.C.C., but will be
operating only under the jurisdiction of the Interstate Commerce.
He closed with the point that the proponents are planning to ask
for federal legislation and feels this committee should leave this
matter for the United States Congress to decide.

Chairman Hoagland thanked both the proponents and opponents. The
committee then held an informal discussion regarding the bill.

The chairman indicated the transcripts from the hearings would be
available in his office on Friday, February 16, for anyone on the
committee to review. The committee also requested questions answered
by both sides regarding the landlord resistence, and for the proponents
to supply the stockholders names, via their annual report.

Meeting adjourned at 4:25 p.m.

Unless specifically noted, the individual remarks recorded
herein have ndt been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.




IN THE UNITED STATES DISTRICT COURT

FOR THE DLSTRICT OF KANSAS

LNERGY TRANSPORTATION SYSTEMS, INC.,
a Delaware corporation,

| Plaintiff,
i VS . ‘
l Case No. 77-4116

| UNION PACIFIC RAILROAD COMPANY, (From Trego County)

a Utah corporation,

Defendant.

ENERGY TRANSPORTATION SYSTEMS, INC.,
a Delaware corporation,

) Plaintiff,
Case No. 77-4151

(From Gove County)

vSs.

UNION PACIFIC RAILROAD COMPANY,
a. Utah corporation,

Defendant.
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5 MEMORANDUM AND ORDER

| These actions have been consolidated for purposes of dispo-
ﬁsition of pending cross motions for summary judgment. The parties
have stipulated to the material facts. WNo genuine issue of material
fact exists; therefore, the summary judgment motions of plaintiff

i and defendant are ripe for disposition.

Plaintiff seeks to construct and operate a coal slurry

ipipeline from Wyoming to Arkansas, and plans to lay a pipeline under

I . : . : . .
%and across defendant's railrocad right of way. Plaintiff brings this

i
I

xaction for quiet title and/or declaratory judgment against the

?defendant railroad company seeking a determination of its rights to
glay said pipeline across the two areas in dispute.
% Case No. 77-4116 was originally filed in the State District
%Court of Trego County, Kansés, but was removed by decfendant. At
;issue in this case is land in Section 31, Township 12, Range 21 West
{Of the Sixth Principal Meridian. Defendant's railroad crosses this

.section. Defendant's interest can be traced to a grant under the
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;
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Pacific Rallrocad Acts of 1862 and 1864, which shall be discussed
in detaill infra. ‘Plajntiff'ﬂ interest in the tract can be traced
to a conveyance made by defendant's predecessorl/to Rachel Boyer by
warranty deed dated April 12, 1879. The warranty deed ?onveyed a
fee simple interest to Boyer, and its granting clause read:
To have and to hold the said tract of land with

all and every the appurtenances to the said Rachel E.

Boyer, her heirs and assigns and forever warrant and.

defend . . .
The deed also reserved to the grantor railroad "a strip of land 400
feet wide to be used by the first party for rightiof way and other
railroad purposes . . ." |

By mesne conveyances Boyer's interest in the tract of land
has come into the hands of the present owners of the land, the
Wynns. Plaintiff has obtained from the Wynns a right of way ease-
ment authorizing plaintiff to lay its coal slurry pipeline across
said tract, including the subsurface of any railroad right of way.

Case No. 77-4161 was originally filed in State District
Cﬁurt in vae County, Kansas. Defendant removed this action also.
The facts are substantially similar to the Trego County case. The
land in gquestion in Gove County is Section No. Three, Township 11,
Range 29, West of the Sixth Principal Meridian. Again, defendant
traces its interest in the land to a grant under the Pacific Rall-
road Acts of 1862 and 1864. Plaintiff traces its interest in the
land to a conveyancelmade by defendant's predecessor to a Mr. Good.
The warranty deed from defendant's predecessor in interest to Good
contained a reservation of "the right of way for said railway as

now located on the premises . . .

By mesne conveyances, Good's interest in the tract has

passed to the present owners, the Gassmans, who have granted plain-

that plaintiff

tiff a pipeline easement substantially identical to th

O

obtained in Trego County.

We should note that following the two conveyances (defen-

dant's predecessor to Boyer in Trego County and defendant's prede-
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fceanor Fo Good in Gove County), the United States issued a patent
. concerning the tracts in question, granting them to the defendant's

P predecessor.

The Pacific Railrocad Acts

| Béfore we enter into a discussion of the specific issues of
| th%s case, we‘feel it would be helpful to briefly set forth the
| most important provisions of the Pacific Railroad Acts. The grants
j made pursuant to those acts give rise to the interests of both
partieslto this action.

The Act with which we are primarily concerned is the first
iof the Pacific Railroad Acts, approved July 1, 1862, (12 Stat. 489)
(hereinafter referred to as the "Act of 1862" or the "1862 Act").
ijThat Act contained two critical sections. Section 2 of the 1862
! act granted the Union Pacific a right of way over which to build é
:transcontinenﬁal railroad. Section 3 of the Act granted the Union
g?Pacific five odd-numbered sections per mile. The land grants con-
=f£ained in Section 3 were designed to help finance the mammoth
f undertaking. Later, in the second of the Pacific Railroad Acts,
T the Act of July 2, 1864, (13 Stat. 356), Congress amended the land
: grant provision in order to give the Union Pacific 10 odd-numbered
; sections per mile, thus doubling the land grant.

Section 2 of the Act of 1862 reads, in pertinent part,

y as follows:

And be it further enacted, That the right of way
through the public lands be, and the same is hereby
granted to said company for the construction of said
railroad and telegraph line; . . . said right of way
is granted to said railroad to the extent of two
hundred feet in width on each side of said railroad
where it may. pass over the public lands, including all
necessary grounds for stations, buildings, workshops,
"and depots, machine shops, switches; side tracks,
turntables, and water stations. -

Section 3 of the 1862 Act reads, in pertinent part, as

follows:




And be L Ffurther cnacted, That there be and

is hereby, granted to the said company, for the
purpose of aiding in the construction of said rail-
road and teleyraph line, . . . alternate section of

public land, designated by odd numbers, to the amount
of five alternate sections per mile on each side of
said railroad, on the line thereof, and within the
limits of ten miles on ecach side of said road, not
sold, reserved, or otherwise disposed of by the United
States, and to which a preemption or homestead claim
may not have attached, at the time the line of said
road is definitely fixed: Provided, That all mineral
lands shall be excepted from the operation of this
act; . . . And all such lands, so granted by this
section, which shall not be sold or disposed of by
said company within three years after the entire road
shall have been completed, shall be subject to settle-
ment and preemption, like other lands, at a price not
exceeding one dollar and twenty-five cents per acre,
to be paid to said company."”

See also § 3 of the 1864 Act (stating that the Union Pacific
Railroad Company is empowered to take the right of way for certain
railroad purposes aﬁd "shall thereby acquire full title to the same
for the purposes aforesaid"); § 4 of the 1864 Act (doubling the
land grant sections (from fi&e per mile to ten per mile) authorized
in the 1862 Act): Act of July 3, 1866 (14 Stat. 39); and Act of
March 3, 1869 (15 Stat. 324). |

The arguments of the parties revolve significantly around
construction of the Pacific Railroad Acts. The parties have giVen
particular attention to four cases which we shall summarize briefly
here. First, WNorthern Pacifie Ry. Co. v. Townsend, 130 U.S. 267
(1903) thereinafter "Townsend") held that under § 2 of the 13 Stat.
365 (eguivalent to the 1864 Pacific Railroad Act) , the Northern
Pacific Railroad had been granted a "limited fee" in its right of
way which could not be transferred or lost by adverse possession
pursuant to state law.

The second important case 1is Great Northernvﬁy. Co. v.
United States, 315 U.S. 262 (1942) (hereinafter "Great? Northern') ,
which held that under the provisions of the Right cf Wéy Act of
March 3, 1875 (arguably similar to Sec. 2 of the 1862 act), the

grantee railroads received only an easement, not a fee.




The third case is Uniicd States v, Union Pacific Ruilroad

Lo 353 U.S. 112 (1957) (hereinafter "Unton Pacific¢'), in which it
i was held ehat the exception of mineral lands in Section 3 of the
1862‘Act served to reserve for the United States all mineral lands
granted via the 1862 Act, including those under the right of way

’ granted in Section 2.

Finally, the parties discuss in detail Emergy Transportation]
E:Systems, Ine. v. Imion Pactfic Railroad Co., 435 F. Supp. 313 |
(D. Wyo. 1977) (hereinafter ETS5I v. U.PAC.), in which Judge Brimmer
ruled in an earlier battle in the same war which the perties are
v‘fighting here, that under Section 2 of the 1862 Act, the Qnion
Pacific ﬁailread,reeeived only an "easement" which would not pre-

i clude reasonable use of the subsurface underlying the right of way.
The ET5I v. U.PAC. case involved an attempt by plaintiff to lay its
pipeline under defendant's railroad right of way en an even-numbered
., section of land. Here, of course, we are concerned with an odd-

i numbered section of land, which is a land grant section granted to

¥ de fendant pursuant to Section 3 of the 1862 Act. ‘ ]
This case will be resolvedbby a determination‘of the nature
t of the interests in the tracts in gquestion which are held by the
respective parties. In making this determination, three major |
‘gissues must be resolved:

(1) What sort of interest in the tracts in gquestion did
% defendant receive under the Pacific Railroad Acts?

(2) What sort of interest in the subject tracts could
';defendant convey? |

(3) What sort of interest in the subject tracts did defen-

§§dant convéey to the predecessors in interest of the present owners?

What Sort of an Interest in the Tracts in Questicn i
Did Defendant Receive under the Pacific Railroad Acts?

Turning to the specific features of our case, we must fixst

" determine what sort of an interest in the tracts in question the

;:1862 Act granted to Union Pacific. Union Pacific claims that it has



S " ee" interest in the Janda. More specilically, Union Pacilic

claims that it was granted the fce to the land underlying the right
of way (in these odd-numbered sections), with said fee limited only
by c;rtain interests rescrved by the United States. The interests
reserved by the United States are (1) a reverter inte:est should
the railroad right of way be abandoned or used for an inconsistent
purpose, and (2) an interest in ”minerél lands" as provided in
Seétion 3 of the 1862 Act. See Townsend, supra, 190 U.S.'at 271;
ET5I v. U.PAC., supra, 435 F. Supp. at 315.

We agree that the 1862 Act granted defendant a fee interest
(limited only by the United States' reverter interest and mineral
interest) in the trécts in Trego and Gove County over which the
present dispute arose. We believe that the Union Pacific's interest
included the servient estate beneath the right of way granted by
Section 2 of the 1862 Act. |

Whether defendant obtained its interest in the servient
estate pursuant to Sectioﬁ 2 (right of way grant) of the Act or
Section 3 (land grant)bof the Act is é matter of some dispute. In
Er5I v. U.PAC., supra, defendant argued that it received such an
interest by .a Section 2 right of way grant in an even-numbered
section. Judge Brimmer rejected defendant's argument, holding that
defendant received only an easement under Section 2. That decision
has now been appealed and is pending before the Tenth Circuilt Court
of Appeals. We realize that Judge Brimmer decided a close question,
and that Union Pacific can make a persuasive argument that it
received more than a mere easement pursuant to Section 2 of the 1862
Act. However, since we deal wifh a case involving an odd-numbered
section of land, we need not reach the issue decided by\Judge
Brimmer. We are convinced that because the Union Pacifip received
both a sSection 2 right of way grant and a Section 3 land grant in
the two tracts at issue here, that it did indeed receive a fee
which is limited only by the interests reserved by the United States

Through either Section 2 or Section 3, or the two operating together
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Cwe are convinced that the defondant received a fee interest in the
sorviont ecstate underlying the railroad right of way 1n these two |
! odd-numbered sections; '

Qur conclusion in this regard is buttressed by the Supreme E
! Court's decision in Great Northern. In that decisioﬁ,;as noted {
above, the Supreme Court held that the Act of 1875 granted railroads
only an easement in the right of way. However, the Court stfessed
| the congre551onal change of policy which occurred in 1871, making
izsubsequent congre551onal grants to railroads much more nlggardly
than pre-1871 grants. The Court distinguished the 1875 right of
E:way grant from such grants as those made under the 1862 Act by

Y noting:
£

When Congress made outright grants to a railroad of
alternate sections of public land along the right of

way, there is little reason to suppose that it intended

to give only an easement in the right of way granted in
the same act. [315 U.S. at 278]

It must be‘recalled, in light of this broad statement in

!\ Greai Yorthern, that even though defendant received a fee interest
Y in odd-numbered sections (including the servient estate beneath the
' right of way) under § 3 of the 1862 Act, that interest is still

f limited by the right of reverter and reservation of mineral lands
i of the United States. H.A. & L[.D. Holland Co. v. Northern Pacific

Y Ratlway Co., 214 F. 920, 924-925 (S%th Cir. 1914).

We thus hold that defendant received by virtue of the
Pacific Railroad Acts the entire interest in the right of way and
its servient estate in odd-numbered sections, limited only by the
‘fgovernment's right of reverter and reservation of mineral lands.

f With this in mind, we turn to the question of what portion of that

interest the defendant could convey.

What Interest in these Tracts Could Defendant Convey?

It is defendant's primary contention that it could not con-

; vey the type of interest which would allow the present-day owners ;




\ that is, the construction and maintenance of a railroad.
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inecessary to preserve. the railroad.

?gthé implied condition of reverter in the event the railroad ceased

i the building and maintenance of a transcontinental railroad, would

i construction by abandoning or selling its interest in the granted

|
|
!
l
ol Lhe Lract Lo grant an cacsement such as plaintiff claims. Union §
: |
Pacifie argues that no matlter what interest itAheld, or attempted to
convey, that it could not consistent with federal law convey to
Boyer and Good an interest in the servient estate beneath the rail- |
road rights of way at issue. Defendant's contention is firmly
rooted in the Supreme Court's holding in Townsend.

As indicated earlier in the opinion, Townsend involved a
grant to the Northern Pacific Railroad Company under the Act of Con-.
gress, July 2, 1864'(13'Stat. 365), which is identical for all prac-
tical purposes to the grant to defendant with which we are concerned
Townsend involved the question of whether a railroad could lose its
interest in a right.of way to adverse possession pursuant to state
law. The Supreme Court held that a railroad could not lose its
interest in the right of way to adverse possession.

The Townsend factual situation involved a homestead claimz/
to an even-numbered section. The Northern Pacific had obtained a [
right of way interest in that tract, but not a land grant interest.
In characterizing the interest received by the railroad, the Supreme

Court termed it a "limited fee". The key limitation to the fee was

to use or retain the land for the purpose for which it was granted,
Thus, the purpose of the United States in making the grant, !
have been ill-served had the grantee been able to frustrate said

right of way. With the implied condition of reverter, the United

States would have the right to reclaim the grant to the extent

The Townsend decision relied upon Grand Trunk Railroad v.

y—

Richardson, 91 U.S. 454, 468 (1875), for the proposition that

. . . a rallroad company is not at liberty to
alienate any part of its roadway so as to inter-
fere with the full exercise of the franchises
granted.



(7 the railroad could not volinmtarily convey that interest because
it would frustrate the purpose of the grant, it followed logically
that the purposes could not be frustrated by state laws of adverse
possession which would have the same effect. Thus, the Supreme
Court concluded:

. . the nature of the duties imposed by Congress upon
the - railroad company and the character of the title
conferred by Congress in giving the right of way through
the public domain are inconsistent with the power in an
individual to acquire, for private purposes, by limita-
tion, a portion of the right of way granted by Congress
. . . [190 U.S. at 273] ‘ : '
However, even in Townsend the Supreme Court recognized that

the right of way grant could not be held inviolate because other
uses of the railroad right of way, which could occur without
impinging upon the purpose of the grant, might be necessary:

Of course, nothing that has been said in anywise
imports that a right of way granted through the public
domain within a State is not amenable to the police
power of the State. Congress must have assumed when
making this grant, for instance, that in the natural
order of events, as settlements were made along the
line of the railroad, crossings of the right of way
would become necessary, and that other limitations in
favor of the general public upon an exclusive right
of occupancy by the railroad of its right of way might
be justly imposed. But such limitations are in no
sense analogous to claim of adverse ownership for pri-
vate use. [190 U.S. at 272]

The key to the Townsend case was that the Supreme Court
refused to accept any proposition which "would conflict with the
powers and duties imposed by law on a railroad corporation." [190
U.S. at 273] The private right of adverse possession under state
law was recognized as conflicting with the purpose of the railroad
grant. We think it clear that the focus of Townsend was not upon
what interest the railroad obtained under the grant in guestion,
but upon what interest the railroad could convey or lose wlthout
being inconsistent with the grant.

An important decision following the Townsend rationale which

must be discussed is H.A. & L.D. Holland Co. v. Northern Pacific Ry.

Co., supra. llolland involved an odd-numbered section of land in




JashinglLon also granted by the Uniled States to the Northern Pacific
Railroad by Act of July 2, 1864 (13 Stat. 365). Plaintiffs in the
casc claimed that a certain road running parallel to the railroad
and Qithin the right of way had cither statutorily or by common law.
been dedicated to public use. The defendant railroad érgued, and
the court agreed, that it was incapable of divesting itself of an
interest in the land sufficient so that the public could take

exclusive occupancy.
In examining the nature of the interest which the railroad
had in the tract, the Court noted that the case was different from

Townsend in that it was in an odd-numbered "land grant" section:

OQur first inquiry relates to the nature of the
railroad company's estate. If title vested in it by
operation of section 3 of the grant, there is no room
for controversy touching the extent of its rights, for
upon that assumption it became clothed with full power
of disposition, such as is ordinarily incident to
unrestricted private ownership. But a different case
is presented if the strip constitutes a part of the
right of way granted by section 2. Lands falling
within this provision are acguired upon the implied
condition that they be used for railroad purposes,
and the rights conferred are limited to such use.
Generally speaking, it is not within the power of
the grantee to defeat the designated purpose of the
grant by a voluntary alienation of title, or by aband-
oning possession to an adverse claimant. [214 F. at

923]

The Holland opinion then held that the purpose of the grant
which was represented in the right of reverter to the right of way,

was not overriden by the fee grant of § 3:

We are unable to accept the view that, because
the right of way at this place is in an odd-numbered
section, the railroad company took the absolute title,
unlimited by the implied condition of reverter attend-
ing the right of way grant. NO substantial reason has
been assigned, and clearly there is none, for assuming
that Congress intended such an artificial and whimsical
distinction. A strip of land 400 feet wide through the
public domain was being withdrawn from private entry
and dedicated as a right of way for a transcontinental
railroad. The value of a right of way 1is cdependent
upon its continuity, and surely it could not have been
contemplated that in case of reversion the government
would get back only numerous disconnected fragments
of that which it was granting as a contilnuous line.

(214 . at 924]




While recognizing that raoilvoads could neither voluntarily
4 nor involuntarily lose any interest in the § 2 right of way when

I such .a loss would impair the construction or malntenance of a

transcontinental railroad, the #Holland court recognized that situa-
f tions, such as we have here, would arise where ways of necessity
would be reguired and allowed where they did not interfere with the
"purpose,of the railroad grant:

. 1t is reasonable to suppose that the Jgrant was
made with the implied consent that ways of necessity,
both public and private, might be laid across the
right of way at such places and under such conditions
as would not unreasonably impair its usefulness for
the purpose for which it was created. [214 F. at 926]
We view the key holding of Townsend and Holland to be that
i a grantee railroad, even though a portion of land be within a land
! grant section, cannot alienate any interest in the right of way
ﬁiwhich would impair the continuity of the transcontinental railroad.
' The entire concept of "limited fee" which was used in Townsend was
1 designed to emphasize the reverter interest which the United States

3/ 4/

" retained. . Nothing in either the wording of the Townsend opinion

i or the épinion's rationale would prevent a railroad from voluntarilyi
s'conveying an interest within a right of way when such conveYance
ifwould not endanger the purpose of the grant.

That the Townsend rationale should not be construed more
ﬁ bfoadly than necessary was indicated by the Supreme Court in the

5/

}
!
|
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!
L Union Pacific case when Justice Douglas wrote: l
:
l

The most that the "limited fee" cases decided was

that the railroads received all surface rights. to

the right of way and all rights incident to a use

for railroad purposes. [353 U.S. at 112]

Thus, we believe, and are not dissuaded by any of the cases

| cited by defendant, that a railroad can convey those interests in

| the servient estate beneath the right of way which may be disposed |

i of without interfering with the purpose of Congress. The railroad

may therefore convey any interest it holds when the conveyance is



“not of (L) the surfacn of the right of way, or (2) any other
interest the conveyance of which would interfere with the operation
ailroad. The interest, in addition to the surface of the

of the r

6/

right of way, which the railroad cannot convey is adeguately des-

cribed 1

Loutstan

Railway case is contained in the sentence which followed the above-

n this passage from XKansas City Southern Ry. Co. v. Arkansas

a Gas Co., 476 F.2d 829, 834-835 (10th Cir. 1973):

Of course, a railroad company which acguires a
right of way over and through lands of another acquires
more than the mere right of passage over such lands.

It acquires the right to excavate drainage ditches; to
construct beneath the surface supports for bridges and
other structures; to erect and maintain telegraph lines
and supporting poles with part of the poles beneath the
surface; to construct passenger and freight depots, using
portions of ‘the land below them for foundations; to con-
struct signals; to make fills and cuts to decrease the
grades of their rail lines, and to use material from

the land covered by the right of way to make such fills;
and to construct a roadbed and lay its ties and rails
thereon. Hence, it has substantial surface and subsur-
face rights, which it is entitled to have protected.

Perhaps the most important single holding of the Southern

quoted portion:

federal

We must,

But in our opinion it [the railroad] cannot deprive the .
owner of the servient estate or those claiming through
such owner from making use of the land in strata below
the surface and below substrata which are used or needed
by the railroad company, and which in nowise, as in the
instant case, interferes with the construction, mainten-—
ance and operation of the railroad. [476 F.2d at 835]

We conclude that the railroad could, consistent with all
law, convey the servient estate beneath the right of way.

therefore, turn to state law and the specific wording of

the conveyances in gquestion, to-determine whether the railroad

did convey such an interest.

What Intercst Did De fendant Convey to the Predecessors

in

Intcrest of the Grantor's of PlainbtlII7s asement’

tion, we turn to the question of the nature of the interest de fendan

did conv

Having concluded that defendant could have conveyed an lnter:;

: est in the subsurface of its right of way over the tracts in ques-

ey .

!

S



In our view, This question 15 governed by Kansas law.

i Defendant has strenuously objected to any discussion of state law
in this casec, arguing that since wc are dealing with a federal land

j ﬂrant> federal law controls and overrides state law. We certainly
f;agree that federal law must override state law in that state law
E:must not be allowed to frustrate the purposes of federal law. For
,iexample, in Townsend the Supreme Court refused to allow state
adverse possession law to frustrate the purposes of the federal
;railroad grant. .State iaw indicated that the railroad's iﬁterést

' in the right of way did pass under adverse possession. But federal
i law overrode state law, and the Supreme Court held that the rail-

} road's interest could not pass.

Thus, federal law will determine what sort of an interest
:zthe‘railroad received by the grant from Congress. In addition,
iIfederal law will determine what sort of conveyances the railroad
}fcan make consistent with that grant. However, if federal law deter-
,gmines that the railroad has a certain interest and that the interest
:;is conveyable, state law should govern the question of the nature
f;of the interest that was, in fact, conveyed. " The Townsend
ffopinion spoke to the applicability of state and federal law by
quoting Packer v. Bird, 137 U.S. 661, 669 (1891):

The courts of the United States will construe the

grants of the general government without reference to

the rules of construction adopted by the States for

their grants; but whatever incidents or rights attach-

to the ownership of property conveyed by the govern-

ment will be determined by the States, subject to the
condition that their rules do not impair the efficacy

of the grants or the use and enjoyment of the prop-

erty of the grantee.

Thus, we shall utilize the law of Kansas in determining what;
E:sort cf an interest was conveyed by the defendant when 1t executed
deeds to Boyer and Good. The deed to Boyer coﬁtained the fclleowing

8/

reservation:

Reserving to said company and its assigns a strip
of land 400 fcet wide to be used by the first party for
a right of way and other railroad purposes where the
road is now located upon the premises.




Thoe docd Lo GCood conlained Lhis reoescervalbion:

Reserving to said Company, and its assigns, the
right of way for said railway as now located on the
premises four hundred fect in width, being two hundred
feet on cach side from the center of the track. . . ..
and provided also that said Company shall bec exempt
from all claims for damages to the possession and use
of said land that may accrue to the party of the second
part, or his assigns in the construction and operation
of said railway.

' In construing these reservations in an attempt to determine

how much less than its total conveyable (under federal law) interest

in the right of way the railroad sold, we must keep in mind that
reservations are to be construed narrowly. Barker v. Lashbrook,
128 Kan. 595, 279 P: 12, 14 (1929). This is but an application of
the principle that a deed will be strictly construed against the
grantor ip order that the grantee be conferred the greatest estate
that the terms of the deed will permit. Keller v. Ely, 192 Kan.
698, 391 P.2d 132, 135 (1964). Sec also Gotheridge v. Unt fied
Sehool District No. 365, 212 Kan. 798, 512 P.2d 478, 482 (1973);
Post v. Fast, 209 Kan. 24, 27, 496 P.2d i7l (1972); Fitzler v.
pumler, 209 Kan. 16, 495 P.2d 1027, 1032 (1971) ; Corbin v. Moser,
195 Kan. 252, 403 P.2d 800, 805 (1965). |

The reservation contained in the deed to Good clearly

reserved a "right of way" for the railroad "as now located". Defen-

dant argues that by this reservation, it reserved its entire inter-

est in the land within the 400 foot right of way, and not just right

of way easement. The general rule is cléarly to the contrary.
Similar wording in a grant to a railroad (which can be construed
similarly to the wording in a reservation clause in a grant from a
railroad) is generally construed to grant the railroad (or in this
case reserve to the railroad) only a right of way easement. AS
noted in Annot., 6 A.L.R. 34 973, 1013, § 8, (1966):
The general principle [is] that a deed to a rall-

road company which conveys a "right" rather than ra

strip, piecec, parcel, or tract of "land" (usually a

right of way but occasionally the right or privilege

of constructing, operating, or maintaining a railroad)
nmust be construed as conveying an easement rather than

a fee . .




{
|
|
i
| |
Among the cascs following this general principle are federal
|
cases Lockwood voo Ohio Bivper Koo, 103 170 243 (4ch Cir. 1900), :
‘ i

cert. dented 180 U.S. 637 (1901), and South Fenn 0161 Co. v. Calf %
breek 01l & Gas Co., 140 F. 507 (C.C. W.Va. 1905). While no Kansas%
cases fall within this category, holdings in other Kangas cases |
clearly indicate that Kansas would follow this general principle.
Defendant can make a stronger argument in relation to the

Boyer deed in which it reserved a "strip of land 400 feet wide. to

be used by the first party for a right of way and for other railroad

purposes . . . (emphasis added) The fact that the reservation

referred to a strip of land, rather than a right of way, lends
support to an argument that the railroad reserved more than just an
easement when it executed the deed to Good. However, because the

purpose of the reservation is clearly set forth as being for a right;
-

of way, Kansas law dictates that the railroad reserved only an
casement. Harvest Queen Mill & EZevatgr Co. v. Sanders, 189 Kan.
536, 370 P.2d 419 (1962); Abercrombie v. Simmons, 71 Kan. 538, 81
P. 208 (1905).

In Queen Mill, a railroad received a deed granting it a
grinvof "land"” to be used "fof the purpose of building or con-
structing its roadbed and railroad . . . or of maintaining its

railroad." The Kansas Supreme Court held that the railroad obtained;

only an easement interest:

In the instant case the 1887 deed and those things
to which we may look in its interpretation plainly show
that the strips were sold by the grantor and purchased
by the grantee railway company as and for a right-of-
way for a railroad. This use being within the contem-
plation of the parties, it is to be considered as an
element in the contract and limits the interest that
the railroad acquired, i.e., an easement for railroad
purposes. ’

We have held that whon land is devoted to railrcad
purposes it is immaterial whether the railway company
acquired it by virtue of an easement, by condemnation,
right-~of-way deed, or other conveyance. If or when it
ceases to be used for railway purposes, the land con-
cerned returns to its prior status as an integral part
of the freehold to which it belonged prior to its sub-
jection to use for railway purposes. (Federal Farm i
Mortgage Corp. v. Smith, 149 Kan. 789, 792, 89 P.2d
838). This court has uniformly held that railroads do

s



not own oo tilles Lo narrow strips taken as right-
ol-way, regardloss of whether they are taken by con-
demnation or vight-of-way deed. The rule 1is 1n con-
formity with this state's long-standing public policy
and gives full effect to the intent of the parties who
execute right-of-way deceds rather than going through
lengthy and expensive condemnation procecedings. {Nbor-
crombie v. Simmons, supra; Bowers v. Atchison, T. & S.
F. Rly. Co., 119 Kan. 202, 237 P. 913, 42 A.L.R. 228;
Disney  -v. Long, 90 Kan. 309, 313, 133 P. 572).

In Midland Valley R. Co. v. Corn, 10 Cir., 21
F.2d 96, 98, it was held that land acquired by a
railroad company, whether by purchase or compulsory -
proceedings, shall be held and used for such grant
only and where it was conveyed for right-of-way pur-
poses it was limited to that use. The railroad, of
course, is entitled to the exclusive use of the right-
of-way while it is used for railroad purposes, but any
right not inconsistent with the easement remains 1in
the abutting owner. It must therefore be inferred
that the legislature did not intend to confer upon
the railroad the power to acquire title to any greater
interest in land either by condemnation or by deed
than was necessary for right-of-way purposes.

Generally a railroad company in acquiring land
for railroad right-of-way, whether it be by grant or
condemnation proceedings, is held to take not  -the fee,
but only a special interest therein, usually termed
an "easement," which special interest or title is taken
for railroad purposes, that is, public purposes, SO
that the railroad has no right to take from such right-
of-way any underlying minerals and appropriate them to
its own use or convey them to others. Where a railroad
merely acquires an easement of way the title to the
underlying minerals found or existing within the limits
of the right-of-way and below the grade of the road
remain in the owner of the fee who might mine for them
so long as he does not interfere with the operation of
the railroad nor imperil the surface support. (Harvey
v. Missouri Pac. Railroad Co., 111 Kan. 371, 372, 373,
207 P. 761, 50 A.L.R. 300; Missouri K. & N. W. R. Co.
v. Schmuck, 69 Kan. 272, 76 P. 836; Abercrombie v.
Simmons, .supra; Anno. 21 A.L.R. 1139.) [370 P.2d at
423-424]

See also In re Chicago & N.W.R. Co., 127 F.2d 1001 (7th Cir.), cert.

dented,

317 U.S. 659, reh. denied, 317 U.S. 708 (1942); Faus v.

Los

Angeles, 195 Cal. App. 2d 134, 15 Cal. Rptr. 783 (1961); Daugherty

v. Helena & Northwestern Railway, 221 Ark. 101, 252 S.W. 2d 546

(1952) ; Keokuk County 1v. Renier, 227 Iowa 499, 288 N.W. 676 (1939);

Pl “ de s
Qs on

(1904) ;

v.

GCaincsville & D. Electric . Co., 120 Ga. 516, 48 S5.E.
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Fitehburg R. Co. v. [Frost, 147 Mass. 118, 16 N.E. 773 (1888)

Another Kansas case which is helpful is Barker v. Lashbrook,

suprd, in which the warranty deed contained the following descrip-

tion:




The Court found no reservation in the grantor of an interest in the

oss one acre Lo southeast corner for school purposces
and 3.81 acreos taken by Lhe Kansas City, Wyandotte &
Northwestern Railway, containing 117.19 acres, more Or
less. ‘

railroad right of way. When the right of way was abandoned, it

reverted to the grantee:

A reservation is always construed more strictly
than a grant (18 C.J. 344), and it is difficult to
conclude that businesslike people, able to own, sell,
and buy land, could reasonably have had in mind, at
the time of the sale and purchase, the leaving of a
long, narrow strip of land through the 120-acre tract
that was to remain the absolute property of the grantor
in the happening of a very possible contingency. In
the Bowers Case, above cited, this is spoken of as
being so absurd and unreasonable as to even be against
public policy: :

"The deed was to be interpreted most favorably
to the grantee. The probability that the grantor
would purposely deprive his grantee of the benefit of
the servient soil, and reserve what in the great major-
ity of instances would be of no use to the grantor, was
always slight. Experience revealed that separate owner-
ship of long, narrow strips of land distinct from the
territory adjoining on each side was prolific of private
dispute and public disturbance, and public policy became
an important factor in the interpretation. Therefore it
became settled doctrine that a deed of land abutting on
a road passes a moiety of the road, unless intention not
to do so be clearly -indicated." 119 Kan. 204, 205, 237
P. 914. [279 Pac. at 14]

Similarly, Kansas public policy mitigates against an interpretation

of the reservation clauses which would hold that the grantor rail- |

road (defendant) reserved an interest in the servient estate beneath

9/

the right of way for which it would have no use.

statute

188 Kan.

The Barker v. Lashbrook opinion relied heavily upon a Kansas

which is now K.S.A. 58-2201, which provides:

The term "heirs," or other words of inheritance,
shall not be necessary to create or convey an estate
in. fee simple; and every conveyance of real estate
shall pass all the estate of the grantor therein,
unless the intent to pass a less estate shall express-
1y appear or be necessarily implied in the terms of
the grant. (emphasis added) :

1
!
1
!

Additionally, Kansas law, as expressed in Carpecnter v. Fager,
{

&~

<

234, 361 P.2d 861, 863 (1961) indicates that a sale of landé

i

|
|
|
|
!



abutting the right of way by the railroad gives the grantee the
i same interest in the servienk estate under the right of way that

t i
" the railroad had:

A conveyance by a grantor of a parcel of ground
abutting an easement without a clear reservation of
any right to the servient estate grants, in addition
to the parcel, all rights which the grantor may have
by reason of such easement, even though the metes and
bounds description in the conveyance extends only to
the boundary of the easement. In other words, a con-
veyance of land abutting an easement gives the grantee
the same right of ownership to the easement as the
grantor had, unless the grantor makes his purpose to
exclude clear by express declaration, or equivalent
to express declaration, in the instrument. Bowers V.
Atchison, T. & S.F. Ry. Co., supra; Greenberg v. L.I.
Snodgrass Co., 161 Ohio St. 351, 119 N.E.2d 292, 49
A.L.R.2d 974. A '

In United States v. Magnolia Petroleum Co., 10
Cir., 110 F.24 212, 217, 218, it was stated: f

"It is the general rule that the :
servient estate in a strip of land set
apart for a railroad or highway right-of-
way, or for a street, or a small area set
apart for school, church, or other public

i purpose, passes with a conveyance of the
fee to the abutting legal subdivision or
tract out of which the strip or small area
. was carved even though no express provision
0 to that effect is contained in the instru-
noo ment of conveyance, * * * [cites omitted]

A Tenth Circuit case, Chickasha Cotton 01l Company v. Town
of Mayville, Oklahoma, 249 F.2d 542, 544 (10th Cir. 1857), expresses|

the same rule: .

: It is the general common law rule--recognized by this
i court--that the servient estate in a strip of land set
: apart for railroad right-of-way, highway, or other
L comparable public purpose, passes with a conveyance of
" the fee to the abutting legal subdivision or tract out
T of which the right-of-way or other strip was carved

i even though no express provision to that effect is
contained in the conveyance; and that on the abandon-
;: ment of the strip for the purpose for which it was set
i apart, the dominant estate becomes extinguished and

. the entire title and estate vests in the owner of such
h abutting legal subdivision or tract. United States V.
| Magnolia Petroleum Co., 10 Cir., 110 F.2d 212; United
ki States v. Drumb, 10 Cir., 152 F.2d 821; Seminocle Nation
b v. White, 10 Cir., 224 F.2d 173, certiorari denied 350
i U.S. 895, 76 S.Ct. 153, 100 L.Ed. 787.

I We believe that the rules of law just expressed clearly

.:indiéate that under Kansas. law the defendant passed its entire

" interest in the tracts in question, except that portion of the
g
N



right of way consisbting of Lhe surface interest and such other

interests as are necessary for the proper maintcenance of the rail-

road. We hold that defendant conveyed to Boyer and Good the ser-

vient estate beneath the railroad right of way, except to the .extent

that such conveyance would interfere with the operation of the rail-
10/ ’
road.

"As indicated above, nothing in the federal law would prevent

state law from mandating such a conclusion. Nothing in the federal

law says that a railroad cannot convey all its interests in a fight
of way other than the surface and such other rights incident to
railroad use. To hold otherwise would be to extend the ruling in
Townsend beyond that opinion's wording, and beyond 1its rationaie.
Federal law says that defendant could convey the servient estate
peneath the right of way. Kansas law holds that defendant did
convey that interest in our two situations. The present hbiders of
the servient estate have granted plaintiff a pipeline right of way
ecasement beneath the railroad right of way. So long as the pipelinef
does not interfere with the railroad, it is not inconsistent with
federal law and 1is pe;fectly proper in all respects. |

The conclusion we reach is certainly consistent with the
general policies of Kansas property law. In addition, it is not
inconsistent with federal laws designed to promote the transconti-
nental railroads, for nothing in this opinioﬁ should allow any"
activity which would adversely affect the. operation or maintenance
of the defendant railroad.

In addition, the conclusion wé reach 1s consistent with the ;
strong public policy involved in promotion of transportation systems
of all types. . The Tenth Circuit has noted in Himonas v. Denver &

R.G.W.R. Co., 170 F.2d 171, 173 (10th Cir. 1949): |

But in making such grant, Congress did not intend
to impose a barrier that could not be crossed between
areas lying on opposite sides of the right of way.

The purpose of the grant was to encourage, not impede ,
the development of the areas along the right of way.
(emphasis -added) .

See also Kansas (i1ty Southern Ry. Co. v. Arkansas Louistana Gas (0.,

supra, 476 F.2d at 835; MTST 2. N.FACT, gupra, 435 F. Supp. at 318;



Coibod M. By Coo o A lapmeda Conndyp, 299 Pac. 7%, 79 (Cal. 1931).
f_Even the Teownsend and lolland decisions, as we have carlier noted,
recognized the clear necessity for passage across railroad rights
hoof wé&. |

IT IS THEREFORE ORDERED that plaintiff's motioﬁ for summary
judgment be granted.

| IT IS FURTHER ORDERED that defendant's motion for summary

. judgment be denied.

IT IS FURTHER OEDERED that the defendant, its succéssors
and assigns, by way of its right of way easement ‘and within that
g easement has the exclusive right to the use of said right of way
for the constructioﬁ, operation and maintenance of its railroad
facilities. Subject to said prior right, the.plaintiff} Energy
f Transportation Systems, Inc., a pipeline company, 1tsS Successors
% aﬁd assigﬁs, by way of its right of way easement and withih that
l easement, has the exclusive right to the use of said right of way
for the constructidn, operation and maintenance of its pipelines,
f so long as said use does not interfere with the construction,
iAoperatiqn and maintenance of said railroad, 1ts successoOrs or
%assigns.
I7 TS FURTHER ORDERED that plaintiff, Energy Transportation
7vSystems, Inc., that should it ever develop in the future that said
i pipeline ccmpany, its‘sucéessors and assigns, by the use of its
; ceasement interferes with the construction, operation or maintenance
; of the defendant railroad, its successors or assigns, plaintiff,
{ Energy Transportation‘Systems, Inc., pipeline company, its succes-
T‘;sors and‘assigns forthwith takelwhatever steps are necessary to
g,correct such deficiency, will relocate its facilities at its own
"expense and said railroad will use its best efforts to provide such
alternate rights of way within the tracts dcscribcd above as may be
; required for plaintiff's reloéation.

IT IS SO ORDERED.,
L

T

L
Dated this ;ﬁjl day of June, 1978, at Topeka, Kansas.

~
. ij\‘ig.cz,,}_,(,~1/§; } <;j:1::f> ;:i~\i\?%:;::1)‘_({Il/l/z—‘:§‘\

Uhited States District Uudge
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FOOTNOTES

We shall not take the trouble to trace the numerous trans-
actions which led the interest of the original grantee of

the Pacific Railroad Acts to be in the hands of defendant.

It suffices to say that the parties stipulate that such
transactions have occurred and that defendant may‘ be con-
sidered the direct successor in interest of the original
grantee. Therefore, in this opinion we shall not distin-
guish between defendant and its predecessors in interest,
and shall write as though defendant were the original

grantee.

Defendant cites the first paragraph of Townsend, and Rice
v. United States, 348 F. Supp. 254 (D.N.D. 1972), aff’'d
479 F.2d 58 (8th Cir. 1973), cert. denied 414 U.S. 858
(1973), as supporting the proposition that the railroad
could not convey the servient estate under the right of
way, and that the United States did not grant it by later
patent.

We believe both cases are clearly distinguishable from
the case at hand. The first paragraph of Townsend 1s

‘merely saying that no interest could be obtained in the

railroad right of way under the homestead laws, because
those laws allowed the acquiring of an interest only in
"public lands." After the grant to the railroad, the land
within the right of way was no longer "public." The same
situation obtained in Rice wherein the successors of home-
steaders attempted to claim oil and gas rights within the
right of way granted to the Northern Pacific by an Act of
July 2, 1864. The claimants' predecessor in interest had
obtained a homestead patent in the land in question. The
patent did not mention the interest of the railroad. The
Court decided the case on the basis that the General Land
Office, acting as agent for the United States, exceeded
its apparent and actual authority by issuing a patent
which ignored the interest of the railroad which had con-
structed the line several years before any homestead rights
had vested. The Court noted that the Homestead Act made
available for settlement "unappropriated public lands."”
Act of May 20, 1862, § 1.

These cases are clearly distinguishable from the case
at hand which does not involve the homestead laws. We do
not believe that Townsend and Rice can be used as a basis
to argue that Section 2 of the 1862 Act granted a right. of
way to the defendant's predecessor which then took the
land out of the "public domain" so that the land within

the right of way was unaffected by the Section 3 land grant.

In Justice Frankfurter's dissenting opinion in Union Pact-
fie, he defined the concept of "limited fee':
This term has a settled meaning-—-it denotes present
ownership that will continue so long as a stated
contingency, leading to a reverter, does not occur.

(353 U.S. at 130]

P NS A
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8/

9/

Woo reject doefendant's argument that Townsond lorbids con-—
voyance or loss by adverse possession of the scrvient
cstate benecath the right of way because the Townsend
opinion repeatedly used the word "land" rather than "right
of way." The Supreme Court did repeatedly use the word

Mland” when speaking of the intcrest which the railroad
received by the right of way grant. However, when speak-

ing of the interest which the railroad could not convey

or lose by adverse possession because such conveyance Or
loss would be inconsistent with the purpose of the Congress
in making the grant, the Supreme Court spoke only of "right
of way" and did not mention the word "land."

Union Pacific apparently held that the government still
owned oil and gas under railroad rights of way even after
the government had issued a patent to the railroads.
Although defendant stresses this point, we think the
Supreme Court was only silently invalidating the patents

to the extent that they apparently conveyed an interest
which Congress had expressly reserved to the United States.
This holding is not inconsistent with our view that the
railroads could convey interests not reserved by the United

States, and not inconsistent with the purposes of the grant.

In Townsend the Supreme Court held that Congress had
decided that the surface of the right of way was necessary
for the purposes of the railroad grant, and that no court
could question the decision of Congress in this regard.
[190 U.S. at 272] .

In connection with the issue of what law is applicable in
deciding the various issues presented by this case, defen- -
dant greatly emphasizes two Kansas cases, /. K. & T.
Railway €o. v. Watson, 74 Kan. 494, 87 Pac. 687 (1906) ,

and Union Pacifie R.R. v. Davenport, 102 Kan. 513, 170

Pac. 993 (1918). The cases are essentially just applica-
tions of the Townsend decision, which we do not view as
being inconsistent with our conclusions as to the applic-
able law. : :

We think it significant in terms of the interest conveyed

by the railroad to Boyer and Good that these gualifications
upon the fee granted appear to be reservations rather than

exceptions. ;

De fendant argues that the Kansas public policy against
"strips and gores" does not operate here, because there

is no public policy against the federal government owning
the servient estate beneath a railroad right of way. How-
cver, as we have indicated, we are convinced that the
railroad, not the federal government held the servient
estate pursuant to the § 2 and § 3 grants of the 1862 Act.
Given that conclusion, the Kansas policy considerations

. expressed in Barker v. Lashbrook are fully applicable.

i1

25 33 RGN D]




10/

In light ol our holding, wo need not address pl aintifl's
argument on patents. After the conveyances to which we
refer, the government issued certain patents to the defen-
dant for the lands in question. The patents' effect

rshould have been to transfer the interest of the United

States to the then-owner of the land, the grantees of
defendant. Menrcoe Cattlc Company v. Becker, 147 U.S. 47
(1893). The effect of the patent would have been to con-
vey any interests the United States had in the tracts in
question. 73 C.J.S. Public Lands § 196, p. 854 (1951).
As we have indicated above, we believe that the United
States had already, via § 2 and § 3 of the 1862 Act,
conveyed its entire interest to the railroad, excepting
only those interests which Congress had expressly re-
served and therefore could not be effectively conveyed
by patent. Therefore, we do not view the patents as
having had any important practical effect.

If, for some reason, the United States still had some
interest in the servient estate at the time of the patents,

that interest would have transferred to defendant's grantees.
The mere fact that the patents could not effectively convey

those interests which Congress had expressly reserved
(reverter interest and mineral lands) in no way indicates
that the patents would not have been effective to convey
the remainder of the United States' interest.

111
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Hoisington Kansas
173 West th St.
Februvary 12,1979

-

Depreoentative Joseph Hoagland
hairman Judiciary Committee
atdbe Capitol Bullding

Topeka Kansas 66612

3z
¥

)

F

Dear lMr.Hoagland: 7

I would llke to express my views on the Proposed Coal Slurry Pip
LineBlll # 2193which would permit the construction of a Pipe Line to

to tramsport Coal from Wyoming into Arkansas.

I am very much opposed to this Bill being passed and constructed
for the following reasons. '

Construction of this Pipe Line would no doubt cost hundreds of our
people jobs,which is one of the main concerns of the economy of this
couwntry.I do not think that it would be right for some firm to be
permitted to build this Coal Slurry Pipeline and use & few of their
specialized men who would very probably be brought in from other States
to man the Pipeline. ’

T do know that the Railroads have spent millions and millions of
dollars For new equipment and rebuilding roadbeds and putiting in new
Ties and Rail so they could handle the COal on a regular basis.l think
it would be & gre 2t injustice to the Railroads and the men wno man
a2ll the jobs 1nvolvoa in eoulnb the cozl across the country.

There are no doubts in y mind that in a very few years the Company
owning and OpprublmU thé Line would be asking Tor Federal Governument
Subsidization to continuve the project.This beln~ granted would fall
right back in the laps of we Tax Peyers.This would not generate a
good feeling among ohe ones who lost jobs from it.

Tast but least I feel that one of these days in not too far future
there will be a scvere water shortege in parts of this country of ours.
Tots of water is being used for 1rf1ga510ﬂ which is & necessity to
grow crops in the dry “hot climates of all the states involved.The
water level hes gotten much lower in the past few years and it we

.continue to have er hot sumzers we very probably W171 be in for &
very serious water shortege.

With these toughts in mind I would like to urge your support in
defeating this.Better yeb would be not allow it to get to the floor
for discussion and spend the time on other official business wnich
T .

~

feel would be of better adventage to all of us.

Yours very Truly

»”"{'1‘“&&'%:;,0\,‘ '// f\wlt/«»‘v‘! i
Woodrow W.Robinson

Copies to-

Representative's noy Bhrl
oL
u

: Abctr. 2




