MINUTES OF THE HOUSE COMMITTEE ON __JUDICIARY

Held in Room _526 | at the Statehouse at _3:30__a. m./p. m., on V March 21 19 79

Il members were present except:

The next meeting of the Committee will be heldat __3:30 a. m./p. m., on March 22 19 79

These minutes of the meeting held on March 20 1972 were considered, corrected and approved.

JOSEPH J. HOAGLAND

Chairman
The conferees appearing before the Committee were:

Ernie Mosher, League of Municipalities

The meeting was called to order by Chairman Hoagland at 3:35 p.m.
and the minutes of the last meeting were approved.

SB 110 was again taken up by the committee. A motion pending to
amend SB 110 was withdrawn by Rep. Glover. He then briefly explained
some proposed amendments to the committee. Rep. Glover moved to amend

SB 357 in Line 359, by striking "other than marijuana," and by striking

"other than marijuana," by striking all of Lines 364, 365, 366, 384,
385 and 386, and by striking all of New Sections 1 and 2 of SB 357,

and including the amended SB 357 within SB 110. Motion seconded by
Rep. Vic Miller. The motion carried.

Rep. Glover then moved to report SB 110 favorably as amended. Rep.
Brewster seconded the motion. Motion carried. Representatives Frey
and Harper are recorded as voting "no'" on the motion.

Substitute SB 76, the Tort Claims Act, was discussed next. A suggested
balloon amendment was passed out to the committee members and Art Griggs
of the Revisor of Statutes office explained the amendments and compared

them to the suggested amendments of conferees. Rep. Gillmore moved to

adopt the proposed balloon amendments to Substitute SB 76. Seconded by

Rep. Baker. Following lengthy discussion by the committee, the motion
carried to adopt the amendments.

Rep. Stites moved to amend Sub. SB 76 on Line 175 by striking the words,

"with the approval of the Legislative Coordinating Council" and adding
(conceptually) the titles of the agency heads for "all claims under
$25,000.00, and with the approval of the State Finance Council on all

claims over $25,000.00." Seconded by Rep. Heinemann. Following a short

discussion, the motion passed.

Rep. Stites moved to amend Sub. SB 76 on Page 4, Line 153 to read,
"subject to the provisions of New Section 12." Seconded by Rep. Crow.
Motion carred to adopt the amendment.

Unless specifically noted, the individual remarks recorded
herein have ndt been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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Rep. Stites then moved to amend the bill on Page 10, Line 365, by
inserting before the word, "judgement'" the word, "final." Seconded
by Rep. Gillmore. Motion carried.

Rep. Brewster made a motion to amend Sub. SB 76, bv changing the
liability of a governmental entity to ¥$250,000.00 per claimant and
$1,000,000.00 aggregate per occurence." Seconded by Rep. Baker.

A substitute motion was made by Rep. Matlack to change the liabilitvy
of a government entity to "$500,000.00 per claimant." Seconded by
Rep. Stites. The substitute motion failed.

Another substitute motion was made by Rep. Matlack to change the
figure to $500,000.00 per claimant and $1,000,000.00 aggregate per
occurence. Seconded by Rep. Stites. Motion failed by a vote of

8 to 7.

A vote was then taken on Rep. Brewster's original motion and the
motion carried.

Rep. Stites moved to amend Sub. SB 76, by striking all of Lines 118
to 149, which would eliminate the mob action wording. Seconded by
Rep. Roth. Motion failed by a vote of 8 to 5.

Rep. Brewster moved to amend Sub. SB 76 (SEE THE ATTACHED) with the
health care provider act. Seconded bv Rep. Glover. Art Griggs,

: Revisor's office, explained the proposed amendment. Motion carried
to amend. Rep. Douville is recorded as voting "no" on this motion.

Rep. Miller moved to pass Sub. SB 76 favorably as amended. Seconded
by Rep. Brewster. Following a short discussion, Rep. Brewster withdrew
his second and the motion died for lack of a second.

Rep. Brewster then moved to amend on Page 14, Line 509, to savy "except
in the case of School Boards." Seconded by Rep. Martin. Motion carried.

Chairman Hoagland introduced Ernie Mosher, League of Municipalities,
who suggested several exceptions the committee might consider before
recommending Sub. SB 76. :

The meeting adjourned at 6:05 p.m.



SUMMARY OF SUGGESTED AMENDMENTS FROM CONFEREES

League of Municipalities

1. Strike New Section 4 relating to intentional torts.

tion 7 make an exception to liability of cities for
s where another covernmental entity is reguired to

street. 2lso, reguire that city have reasonable
e

P

fect before the city can be held liable.

/ 3. In New Section 11, z2dd "Subject to the provisions of
subsection (c¢) of section 17," in line 153, after "la)".
4. In New Section 21 relating to federal civil rights actions
change "shall" to "may" in line 426. ‘

5. Strike New Section ¢ relating to mob liability.

6. Continue the six month notice reguirement of XK.S5.A.
12-105.

Kansas Trial Lawyers

7. In New Section 5 strike "gross and wanton”.

8. Make alternative provisions for highway and street defects,
rather than as provided in K.S.A. 68-301 or 68-419.

9, In New Section 11 raise limitation to $500,000.
10. In New Section 15, line 254, change "may" to "shall".

11. Hospitals operated by the state should be covered under -
the Health Care Provider Insurance Act.

Kansags Association of School Boards

12. Spell out how far in the appellate process entities must
provide a defense.

13. Take school boards out of the provisions of K.S.A. 12-105b.

Hospital Association

14. See copy of letters to Mr. Gentry.

Independent Insurance Agents

15. Allow insurers to claim any defense that an entity itself
could claim.
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NeW DeC. . I'he Kansas tor claims act snall not be
; applicable to claims arising Tfrom the rendering of or failure to
render professional services by a healtnh care provider or an
employee theresof, when the healtn care provider is a governmental
entity. Clsims Tfor damages acainst a nealih care provider that
) is a governmental entity, arising out of the rencering or Tallure
| to render professional services by such. hesalth care provider may
| he recovered in the same manner as claims Tor damages against a
nealtn care preovider that is not a governmental entity. lhe term
thealth care providsr,” as usad in this section, snhall nhave the
meaning ascribed thereto in L0 A, 1978 Sunp. 40-3401, and

amendments thereto.

Care Provider

(f) of K.S5.4. 19783 Supp. 40-3401,
(fy “"Healt h care Dronder means a person
licensed to practice any branch of the heal-

ing arts by the state board of healing arts, a

. person who holds a temporary permit to
" practice any branch of the healing arts is-
sued by the state board of heal ing arts, a
person engaged in a postgraduate training
program dpproved by .the state hoard of
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a health maintenance ()rg’xm?ﬂtmn issudd a
ertificate of authority by the commissioner
of insurance, an optometrist licensed by the
board of evaminers in optometry, a podia-
trist registered by the state board of healing
arts. a p?ﬂa‘mariq registered by the state
board of I~‘ warmacy. a licensed professional
nurse who is licensed by the board of nurs-
ingand certifed as a nurse anesthetist by the
‘AXT\DCT)CHH association Ol niurse anEQLthJQLg a
professional corporation organized pursuant
to the pruf(j}‘,( ra] corporation law of Kan-
sas b persons who are aunthorized by such
Taw to form such a corporation and who are

health care providers as (x(ﬂn ed by this sub-
ified by the <tate baard

) a.«-mir:z.\‘ter anesthetics
.. Supp. 653-2599, a physical
v the state board of
mental health center or'

o

it bealing arts, medica care facility Ticensed

by the department of health and environ-
menxv. Judine anvmredionlcrre—fro e
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healing arts. or a me

mental health clinic ?ig'e": ej by the sec
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Ctarv of sacial and rehabilitation services;
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Insureance Act,
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