MINUTES OF THE SENATE COMMITTEE ON JUDICIARY

Held in Room 526 S at the Statehouse at _.10:00 a m /pax; on _January 10 ,10.79

All members were present except: Senators Gaines and Hess

The next meeting of the Committee will be held at 10:00 _ a m./pxax, on January 11 , 19 79

. Chairman
The conferees appearing before the Committee were:

L ////9%//7/

L. M. Cornish - Kansas Library Association

Staff present:

Art Griggs - Revisor of Statutes
Jerry Stephens - Legislative Research Department
Wayne Morris - Legislative Research Department

The chairman welcomed the members back and also welcomed the new
member of the committee, Senator Werts. The chairman announced that
one of the matters we were to deal with today was the consideration
of introduction of committee bills.

The proposed Tort Claims Act was discussed, and it was pointed out
that the subject had been studied by the Interim Judiciary Committee.
The chairman explained some of the considerations of the interim
committee; Mr. Griggs discussed some of the aspects of the bill.
There was committee discussion concerning the issue of governmental
immunity. Some members of the committee expressed concern concerning
the financial impact on governmental entities if immunity was to be
abolished. Following further committee discussion, Senator Simpson
moved that the bill be introduced andreferred back to the committee;
Senator Parrish seconded the motion. Following further committee
discussion, the motion carried. Staff was reguested to obtain in-
formation from other states as to the financial impact of the passage
of a Tort Claims Act in those states.

Senator Hein discussed a proposed bill dealing with the subject of
severance of joint tenancy by an attachment or garnishment. Follow-
ing committee discussion, Senator Hein moved that the bill be intro-
duced and referred back to the committee; Senator Allegrucci seconded
the motion, and the motion carried. The chairman appointed Senators
Hein and Allegrucci as a subcommittee to study the bill and report
back to the full committee, and staff was requested to study the
recent Kansas Supreme Court decisions on the subject.

continued -

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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Senator Simpson .indicated that he had received a letter from

the Register of Deeds in Saline County concerning an attorney
general's opinion with regard to mortgade registration fees.
Following committee discussion, it was agreed that Senator Simpson
would obtain additional information and bring the matter Dback to
the attention of the committee at a future time.

The chairman introduced Bud Cornish, of the Kansas Library Associa-
tion, who explained the Library Association is concerned about the
obscenity statutes, and the fact that libraries do not have the
same type of protection as schools, educational institutions, and
even projectionists have. Following committee discussion, Senator
Berman moved that the proposed bill be introduced and referred
back to the committee; Senator Parrish seconded the motion, and

the motion carried. '

SB 4 — Probate code, social security benefits, refusal to grant letters
of administration. Senator Hein explained this bill. the chairman
announced that there would be a hearing on the bill tomorrow.

SB 22 - Juvenile code, issuance of warrants to take children into
custody. Mr. Griggs explained the bill; there was committee discussion.

SB 43 -~ Crime of giving a worthless check, notice and service chardges.
The committee discussed the bill.

SB 55 - Administrative procedures act; establishing uniform procedures
for licensure actions. Senator Hein- explained the bill. Committee
discussion followed. Senator Steineger indicated that he is interested
in enacting a comprehensive Administrative Procedures Act. Committee
discussion included the fact there had been an attorney general's
opinion concerning past legislation. Senator Hein moved that the
_committee ask the chairman to draft a letter to the attorney general
‘asking for a new opinion on the subject; Senator Steineger seconded the
motion, and the motion carried. The chairman appointed Senators

Hein and Berman as a subcommittee to draft the letter for his
signature. :

SB 65 — Appeals in small claims procedure actions. Senator Berman
explained the bill; committee discussion followed.

The meeting adjourned.

These minutes were read and approved
by the committee on _ /~/5-77 .
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AN ACT relating to claims acainst certain govarnmen:
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and emclovees thareof: concerning the liabilitvy cf the sta

and local units of government for certalin acts or omissions
AT their orficers and empnlovsss; orovidina a orocacurs  Tor

s and linitations thzreon;
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tha rscovery of certain
nroviding for the financing and pavment of certain COSTS DV

governmental entitiess orovidina for ths iIssuances oT bon-is

ana warrants and the lesvving of taxss. unde cartain
circumstances; amending K.3.A. 12=105a, 12-105%0, 1£-2904,

l9=261, 19=3821, 46=-903, 72-383404, 74-4702, 75-41C9, 30-1423,
30-1502, 30-1923 and 322-934 and X.S.A. 1973 Suon. 99-2202
and 60-2203a and repealing the existina sectionssi also

recealing K.S.A. 12-105, 12-203, 12-204, 12-2601 to 12=-2614,

inclusive, 46=-9901, 88-301, 72-2405 to 72-3413, Inclusive,

(O}

74=-4708 to T4=-4716, inclusive, 73-4358%, 75-4357, 75-43%7s,

(o1}

75=-4359 and 75-4361 and K.S.A. 1973 Supp. 48-902, &3—-419,

85=2108 and 75-4358.

“a it enmacted v the leaislature of fha Stats of X=2nsas:?
Y Lot i 19 i
i - P PEY 1 = : 1 3 - A de T = -
dew Section 1. {a) Sections | to 19, inclusiva, 27 TAlS 2cCk

snall be known and mavy be citad as the Kansas tort claims sct.

(n) The €ansas tort claims act shall be anoli

h

ron acts or omissions occurring on and after N2

affective cate of tThis =act.

iaw Sec. 2. Az uvsed in szctiens 1 to 145, lnclusive, UNl2E8S5
ThR2 conTae¥T olearly rectirss otherwiss, the Followinz vor:is  ann
Anrassas shall navs fthe 12aninas rasosctively agcrioed T2 tham
nersin:

(=) iIStatei maans tha stats of {ansas or =anvy oftica,
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nstitution, ncsoital, collage universicy or other

n
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instrumentality thareoT.

(o) #@unicipality® means any ccunty, townsnhio, city, schcol
district or other neclitical or taxing subdivision of tne state.
(c) "Governmental entityd means and includes state and

(<) “Employee“'means any officer, emoloyee or servant or
any memper of & poard, commission or council of a governmantal
entity, including elected or appointed officials and opersons
acting on behalf or in service of a governmental entity in any
officiel capacity; whether with or without comcensation, but such
term shall not include an ihdependent contractor wunder contract
with a governmental entity. The term "employse" shall include
former emplovees for acts‘and omissions within the scops of ﬁheir
smploynent during their former emnloyment with <the c¢overnmental
entity.

¥Mew Sec. 3. Subject to the limitations of this act,beAch
governmental entity shall be liable: (a) For damages caused bv
the negligent or wrongful act or omission of any of its emolovees
while acting within the scope of their employment under
circumstances where the governmental entity, if a private Jerson,
would be liable under the laws of this state, and (o) Tor damages
racoveranle pursuant to section 15. Except as otherwise orovided
in this act, the code of civil procedure shall oe apoplicable to
actions within the'scope of this act.

c. 4. A governmental entity or an emplovee acting
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witnin the scope of his or her employment shzll not te liable Tor

damages resulting from:
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failure to eXercise or pertornm
on the part of a governmental entity or employse, wnether or not
the discretion be abuseds;

(¢) [he assessment or collection of taxes or special

assassmants;

(f) Any claim by an employee of a governmental entity
arising from the tortious conduct of another emoloyee of the same

governmental entity, if such claim is compensible oursuant to the
Kansas workmen’s compensation acts
(g) The malfunction, destructicn or unauthorized removal of
any traffic or road sign, siconal or warning device unless thé
-

same is not correctad by the governmental entity resconsible

ctual or constructive notice of

[$)]

within & reasonable time after

uch malfunction, destruction or ramoval. HNothing herein shall

(0]

ive rise to liability arising from the act or omission of any
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governmental entity in placing or removing any of the apove
signs, signals or warning devices when such olacement or removal

is the result of a discretionary act of the governmental entitys

(h) Any claim which is limited or parred by any other law
or which is for injuries or oroperty damage against an officer,
emploves or agent where the individual is immune from suit or

camages.

flew Sec. 5. (a) The 1 ty of a governmental entity for
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claims within the scove of this act shall not exceed five hundrad

thousand dollars ($500,000) for anvy number of claims arising out
of a2 single occurrence or accident.

() When thes amount awarded to or settlsed upon Tultiols
claimants exceeds the limitations of this section, anv party nay
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apply to th
to apportion to each <cleimant his or her proover share cf the

total amount limited herein. The share apportioned to each
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(c) A governmental entity shall not be liable for punitive
orior to judgment. An employes acting
within the scope of his or her employment shall not be liapble for

sunitive damages or intersst orior to judcment, 2xcept Tor any

ifeww Sec. 6. (a) Subject to the terms of an insurance
contract, if any, a claim against the state or empnloyee thereof
acting within the scope of his or her office or emoloyment mav be
compromised or settled for and on behalf of the state and any
such emoloves by the attorney general, with <the concurrsnce of
the head of the arfected department, agency, board, commission
institute, hospital, college, university or other instrumentality
theresor.

(b) Subject to the terms of the insurance contract, 1if anv,
claims acainst a municipality or employse thereof acting within
the scope of his or her office or emplovyment may Dode comoromised
or settled by the governing body of the municipality, or in such
manner &s such governing pody may designate.

(¢) The acceptance by a claimant of any such compromise Or

settlement hereunder shall be final and conclusive on the

—

claimant, and shall constitute a comolete reslease of any claim
against the governmental entity involved and against the emplovee
whose act or omission gave rise to the claim, by resason of the
same Subject matter.

New Sec. 7. (a) The Jjudgment in an action subject to the

orovisions of this act against a governmental entity shall
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constitute a commlete bar to any acticn oy the cl , TV

reason of the same subject matter, against the emplovee whose act
or omission gave riss to the claim,

(p) Any Jjudgment against an employee whose act Or omission

2

cave rise to the <claim shall constitute a complete bar to any

]

action for injury by the claimant, by rszascon of th2 sans sub ject

mattar, against a2 governmantal sntity.
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with subsection (e), a governmental entity shall provide for the

jefense oTF any civil action or »nroceeding against such emolovee,
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in nis or ner official or individual capmacity or both, on account
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Oof an act or omission in the scope of his or her emolovment as
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emplovee of the governmental entity, exceot as orovided I
subsection (c).
(b) A governmental entity may provide for a defenses by its

own attorney or by employing other counsel for this purpose or by

nurchasing insurance which requires that the insurer provide the

defense. A governmental entity has no right to recover such
exnenses from the emplovee defended, except as orovided Iin

section 9.

(c) Except as provicded 1in K.S.A. 75-4360, a governmental
entity may refuse to provide for the defense of an action against
an employee if the governmental entity determines thats:

(1) The act or omission was not within the scope of such
employee’s employments

(2) such employee acted or failed to act because of actual
fraud or actual malices

(3) the defense of the action or proceeding bv the

governmental eantity would create a conflict of interest betwsen

- ——

the governmental entity and the emnloyeesi or

(4) the regquest was not made in accordance with subsection

:

est in accordance with subsection

<

(dy If after a timely req
(e), a governmental entity fails or refuses to orovide an
employee with a defense and the employse retains his or her own
counsel to defend the actien or oroceeding, such smployee Is
entitled to recover rfrom the governmental entity such reasonable
attorney’s Trees, cOSts and expenses a&s are necessarily incurred
in defending the action or oroceeding if the action or orocesding

arose out of an act or omission in the scooe or emplovment as an

smployee of the governmental entity, but such smoloyee is not
entitled to such reimbursenent i7 the trier of fact finds that




sucn 2mnlovse actea or Teilad to 2
actual malice.

othing in this section shall be construed tn danrive 2n
amployee of the right to opetition a court o1 comoatant
jurisdicticn to <compel the governmental sntitv or ths covarning
bocdy or an amployee theresef to osrform tne dutias inpossd ov this
section.

(e) An emplovee’s rsguest for a governmental entitv  To
orovide for the defense of the employes shall be rmade in writinag
within fifteen (13) days aftar service of process upon the
employee in the action. In actions involving emoloyees of the
state, such request shall be filed in the office of the attornev
ceneral. In actions involving emoplovees of a nunicipcality, sucnh

raguest shall be filed with the governing bedy thersof oOr as
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in its discretion, may provide resquested defense ror anv oIf its
smployees who failed to make a request within the time oprascribed
5y this subsaction.

New Sec. 9. Except as otherwise provided 1in this ac

governmental entity shall ©be lLabTe, and shall indemnify its

smployess against damages, for injury or damags oroximately
caused by an act or omission of an emolovese while acting within
the scope of his or her smoloyment. A governmental entity shall

ba 1liabls undsr the orovisions of this act for anv nunitive
or axamplary damages against an employee, nor for cavment Or anv
costs, Jjudgments or- ssttlements which are naid throiugn  an
applicable contract or policy of insurance. The gaovernmental
entity shall have <the right to recover anv savments made by 1T
for any Jjudgment, or portion ther=of, and costs or Tees incurrsd

ployes’s defens2 if ths 2molovee f2ils 0o
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oroviding for its cafense and the Zerense ¢f =amnlovses ouUrsuian

to this act and for the nmavment of claims and othsr dirsct and

municicality or from a2 specizl liabilitv exnense fund 2stablished
for such puroose osursuant to subsaction (o).
(b)Y Ahensver the governing podv of any municinalitvy shall

determine that 1t 1is advisable to esteblish a spacial fund for
the payment of such costs and to establish a resserve tharefor, in
lieu of paying the same out of the ceneral or other existing fund
of the aunicipality, such governing body mav create and sstablish
z special liability expense fund for the payment of such tcosts
and may place therein anv noneys received by the municinall
from any source whatsoever which mav bs lawfully wutilized for
such purpose including the ©proceeds of tax levies hereinafter
authorized and provided. Such fund shall not be subjecﬁ to the
orovisions of K.S.A. 79-2925 to 79-2937, inclusive, zand any acts
amendatorv thersof or supolemental theretc, exceot that in making
the budget of such municioality,lthe amounts credited to and the
amount on hand 1In sﬁch special fund, and the amount sxpended

therefror, shall be included in the annual budget for the

information of the residents »of such municinality

(c) vinenever the governinag body of any municipality which
is authorized by law to lsvy taxes upon propertv has =sstablishec
a2 special liability -expenss fund under the orovisions of this

section and shall determine that moneys from other sourcss will

insufficient to nay such costs, ths governing body 1s nheredy
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oroperty within the municionality in za amount determined ov the
Jovarning body to 22 necsssary IOr SUCH TUrNCs=2. All suchh  Tax
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(2) #Jdunicipalitv¥ means and includes countv, townshin,

district of whatever name or natures, comunity
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Cort clains aAct ov _clzing Top givil ts _violations., mav e
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exercisad and enjovad jointlv with any other oublic agsncy of
this statsz or with any orivate agancvy, and jointlv with anv
nublic agency of any other state or of the United States %o the

Xxtant that the laws of such other state or of the lUnitsed Statass
cermit such joint exaréise or enjovment. Any agsncvy of the s
governnent when acting jointlv with anv oublic or »nrivate éqencv_
may exsrcise and enjovy all of the rpowers, nrivilegss zand

authority conferred bv this act upon a onublic agancv.

(b) Any oublic agency may enter into agresements with one or
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mores ouplic or private agenci
oursuant to the provisions of this act. Apnrooriate action Dbv
ordinance, ressclution or ©»ntherwiss nursuant tc law of £tns
govarning bodies of the »articinsting oublic acencies shall Dbe
necassary befores any such agresement may enter into force.

(c) Any such agreement snall specify the following: (1) I%s

(2) '[ne precisé organizaticn, comnositicn and nature of anv
senarate legal or administrative entity created thereby toasther
with the vowers delegatéd thereto, orovided -such entity mav Dse
legally created.

(3) Its purposes or purnnses,

(4) f[he manner of Tinancing tne Jjoint or cooosrative
undertaking and of establisning and mzintzining A hudcost
therefor.

(5) The permissible method or methods to be esmr-loved in
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accomolisning ths opartisl or come

agreenent &and for disposina of proserty uoon such cartial or
comnlete termination.

(&) Anv other n2cesssarv and zsroper matters.

(d) In the evant that ths acrserment deces not  sstzblish 2
Separats legal =entity to conduct <the Joint or coopsr=ativs



administaering the joint or coonerativs undertaking. In

of a3 Jjoint board cuonlic agencies narty to the acrsenent shall be

£25) Lhe mennsr of acguiring, nholding znd disncsing of real
and sersonal nroperty nsed 1n the joint or coonsrative

vnaarctaking.
(e) o agreemant made onursuant tc this act shall rslieve
any »oublic agency of any obligation or resoonsipility imsossd

upon it oy law exceot that to the extent of actual and ftimely

perrormancs thereor by a joint board or other lzgal or
administrative entity created by an agreement made hersunder,

said oerformance may be offered In satisfaction of the obligation
cr responsipbility.

(¥) Every agreesment made hereunder shall, nrior to and as a

(o]
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condition oprecedent to its entrv into force, e supmitted t

[}

attorney general wno shall determine whether tihe agresement 15 in
nroper form and compatible with the laws of this states—Zpeyidsd,

excent that agreements betwsen two or mors oublic agencies

‘estaplishing a council or other organization of local governments

[O)]

Tor the study of common nroolems of an aresa or rsagion and for th

oromotion of intergevernmental cooperation nszed not Dea 50
submitted. The attorney gsneral shall aporove ~Any aarzenent

submittad hereunder unless the attorney ceneral shall rind that

forth herein and snall dstail
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it does nct mest the condition

in writing addressed to the governing bodies of the public and
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crivate agenciss concerned th

c m=2et the requirements ¢f law. Fallurs

ct

nronosed agreement faills

to disavprove an acresment submittzsd hereunder within ninsty (VO

days of its supmission shall constitute acporoval therzof.
Szc. 20. K.SL.A, 19=-251 is hnersbv zmendec Lo rsad as

follows: 16=-258i. The boarc of covntiv ¢ommissionsrs of any countyv

may orovide zs a county function or mav contract with anv citv,

|

cersen, firm, or corporation for ne Furnisning o Ampulance
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such terms and conditions, and for such compen

ral fund+
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agreed upcn which snall oe »navaplz frem ths countv gan
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No ampulance shall be overatad sursuant to zsnv contract unlass
its operation is covered by liabilitv insurance of not lass than
twenty-five thousand dollars ($25,000) because or bodily injury

to, or death of, on2 person in any one accident and, subjsct to

(3l

the said limit for one verson, to a limit of not less than fiftv
thousand dollars ($50,000) because of nodilv injurv to, or dea
of, two or more persons in any one}accident,>and, if the accident
nas resﬁlted in injury to, or destruction of orooertv to a limit
of not less than five thousand dollars ($5,000) beczauss of injurv
to, or destruction-of, propertv of others in any one accident.

—

Tne board of county commissioners shall not orovids ambulance

tna

th

sarvice under the provisions of this act 1iIn ahv oartz 0
county which receives adequate ambulance service, dul the county
shall reimburse any taxing district which orovides amhulancs
services to such district with its oroportionate share of the
county gJeneral funa hudgeted for ambulance services within tTne
county. ‘Such reimbursement snhall bs based on ths amoqnt that
assessed tangiole taxable valuation of the taxing district Dvears

to the total taxable tangible valuation of the county, but in no

ct

event snall such district recsive frem the countvy more than the

cistrict’s cost of furnishinag such ambulancs serviczas.,

Sec. 21. K.S.A. 19-3521 is hereby amended to r=ad as
followss 1v¥=3621. ihe governing »ody of the Tire district mav
eanter into <contracts witn citiss =and other fire districtis,
tbwnshi:s, or muly orcanized and incornorated voluntaeer Tirs

denartments whether within or without the county or state, Tor

co—oparation ctatween firs daoartments of the ra2soective cities,.
districts and townshirs, and may includs In swch contracts
crovisions by wnich the Tire denartment of such cities, townsnlos
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or otner oistricts or wvoluntzar Tirs enarTTentsE 111 Fuarpisn
fire =orotection to & wpart of the fire aistirict iIn inn in
consideration of cash pavments or raciorocal ssrvicasy——emi, Ine

overning body of the fire district mav also include in such
contracts orovisions to nravide, furnish and pav Or A& DoOn7T 1IN

sticn 2mount  as sn2ll be agreed unon to indemnifv anv such c1itv,

disirict, or townsnhin against anv locss which it —av  siustaln
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rtv or injurvy to marsons arlsina cut
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as result of damags to or

n

O

of tne furnishing of fire rotaction services to such districts+
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sffopt—troad—end-resther—conditiens—cerattiingr—to—sitena—ontside
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The  supervision and control of th
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cepartment shall alwavs be with the coverning body of the Tfire

districte—imd—amepidesdfumiaaw-—Tiaas, The fire chisf or person in

rge of the fire demartment snall have the right in svery cass,

cha
whers a contract exists for reciproczl servics, to determine

fire sguicment and firemen at that particular time.

}ne——~evﬁsﬁ—*-~3nd——érs%rre——ar* Pag—siticsme—aae—tirenen—>F

1
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fipe——mistpiats——sheti-—mare-—aii-—the—orivitegesr-tmmonisoes—ens
exempiiens—comierred—nesp—ctiies—and-—tennsniss—— S —Tasir-—=ire
Semsneaenfs—sn—sectiom—fi—tti—ai-Ene—Srrerst-Stetuies—ef—trorT
Sec. 22. K.S5.A. 4&5=903  is  nersbv  amanded o rsad  as
follows: 46-9C3. o money or funds shall be disbursad from  the

state treasury or anv soscizal fund oF the stats of Kznsas in part

= 1 3 N ;r - = h H ~ - kS = 5
or Tull satisfacticn or oavmesnt of ary claim or judgment 22s2C 1In




wnole or in part on an inmclisd contrzct, assriseres —R S e ey
zors unless+
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tor-—sgeR——etatm——spr——jodenent——is~-aased-—urea-—I——SyrciTie
sEaErtepr—sressEtisp-—te—~the—sorernpantet-ompa ity -oravidyd—for——n
seettopg—t—-2r-Shis—ecty—er

e+ The caymant of such claim or Judament has veen

scecifically authorized by act of the legislatures—or

e Frm—map-abain-is—pased-gpen—g-jedgnent—readered-——srior——te

Sec. 23. K.S.A. 19783 Suprn. 60-2202 is hereby amended to
resad as rfollows: &80-2202. (a) Any Jjudcment rendered 1in <this

[oN

state on or after - January 10, 1977, by a court of the Jnite
Statss, or any Jjudgment rendered by a district court of this
state on or after such date in an action commenced oursuant TO
chapter 60 of the'Kansas Statutes Annotated shall be a lisn on

te of the debtor within the county in w~hich judamen

ct
[4)]

the real es

is rendered. Excent _as provided in subsection (¢c), the lisn shall
be effective from the time at which the petition stating the
claim against the judgment debtor was filed but not to exceed

four months prior to the entrv of the judgment. An attested coov

-~<

of the Jjournal entrvy of any such Jjudgment or anv judcment
rendered by a district court srior to January 10, 1977, togstner
witnh & statement of the costs taxed against said debtor in tne
case, may be filed in the office of the «clerk of the district
court of any - other countvy upon pmayment of the Tfive-dollar
orsscribed by K.S5.i. +#$FF 1973 Supo. 25-170, and such judgrent

2 of the dabtor +ithin that
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sucn  judgment o

[

manner as if rencered in the court in which said clerk ssarves.

Sxscutions shall s issued only from the court in which the

this state



on oY arttsr Januarv 10, 1977, in a0 acticon commenced nursuant  To
cnanter &1 of the <anszs S5tatutes Annotated shall bescome 3 lizn

on the resal »nroperty of a judgmesnt debtor wnen the vartv in whese

6]

favor the judgment was rendered pays the fifteen dollar ($15) fe

h

3s specifisd in X.S.A. +%F+ 1978 Supo. 28-170 and the clerk o
the district court enters the judgment in the judgment docket.
Sucn lisn shall become a lien only wuoon the debtor’s. real
oroperty that 1s 1located 1in the county in-which the filina is
made, but such a filing may be made in any countv in whicn real
property of the judgment debtor is located. Uoon the filina of a
journal entry of judgment and pavment of the fese as hsreinbefore
nrovided, the clerk of the'district court shall enter the same 1In
the Jjudgment dockst. Such lien shall cease to be a lisn on the
real property of a judgment debtor at the time orovidsd therefor
in article>24 of tnis chaoter.

(c)  Notrtwithstanding the foreagoina nrovisions. of this

section, the filing of a netition or other pleadinags _sgainst _an

emnlovas of fthe state or a mupicinality which allagas a3 neglicent

or wroncaful a2ct or omission of the emnlovee while acting within

the scope of his or her emnlovment shall create no lien rights

orior _to  judgment =25 _aqaipnst _the onroneriyv oFf fths emnloves,

reqgardless of whether or not it is =zllsged in the altayrnzfive

that thns  smploves  was acting outgide the scone of nis 2or her

emplovment, A judgmept =2cainst an emnlovee shall tecome 3 1i2on

s}
[
=

unon _ such aemnloves’s nronertv when the iudoment is rendersd

~

.
X

i

it it is found that (1) the amnlovse’s nealigent or wrongful

or omission _occurrad whepn _the smnlovee wac acting orfside tn=

r har amnlovment or (2] tha emnlaovee’s conduct

scone of his o

which gave riss _to the judgmant was bhecatise of =acfusl Irand or
actual malice of the emnlovess: in stich c3gag fhe li=n gshall aov
ne sTffective nrior fo the dats iudament was yrendayed, As wsed i3
this Sypsscition (), lammnlinyeail shall haye the meaning 2zcyiasd

+n guen term in saction 2.
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Sec., 24, K.3.A. 1978 Suzo., 60-22032 is hneresby amended to
~— <= 3 4 — = =) i <
rzad as folicwus: 5020-2203z2, (a) Aftar the commencenent 271 anv
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action in anv cistrict court ofF

+

action now nendinc
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United States in tha2 state of Kansas or 1
neratorore commencsd in said couris, which does not involve tTitle
to real estate, any carty to said action may zive notice in any

ther county of the state of the pandency of the action by rfiling

o]

~h

or ra2cora with the clerk of the district court o0fF

=

county a verified statement setting forth the nparti
action, the naturz of the acticn, the court 1in which 1t 1is
nending, and the relief sought, which shall impart notice of the
vendency of the action and shall result in the same lien rights

ien shall be

(=]

as if the acticn were pending in that county. The
effective from the time the statement is filed, but not to exceed

four (4) months prior to the sntrv of judcment gxgent as provided

in subsaction (c). The party filing such notice shall within

thirty (30) days after any satisfaction of the judgment entered
in such action, or any other final disposition thereof, cause to
be filed with such clerk of the district court a notice that all
claims in such action are rsleased; and if he or she fails or

neglects to do so after reasonable demand by any oarty in

interest, he or she shall be liable in damage in tne same

[¢H]

amcunts and manner as 1is provided by law for failure of

mortgagee to enter satisfaction of a mortcage. Uoon the filing ot

e

such a notice of the pendency of an action the clerk shall charge

a fee OFf five dollars ($5) and shall enter and index the action

[

in the same manner as for the filing of an original action. Upon

the filing of a notice of rsleass, the notice shall likewise De
antered on the dockst.

(b) Anv notics of thes tyre provided for in subsection (a)
which was filed on or after January 10, 1977, and orior to the

sffactive date of *this act shall be desmed to imnart notice of
ths oendency of the action in ths same manner as it the

provisions of subsection (a) wWere 1In force anc effect on and




~ursiant to sunsection (e) shall greews no lisp risnts 37337i0g®
the nrocsrtv of sn emnlove=s of the state or a municinalitv orior

to tha date Judomant is rendersd if the nleadings in _thas _pending

ame._a neglizgent or _wroncful act or o-ission of i@

b+

action =1

emnloves whilse mactian witnin the scons of his or her _2onlaovient.
regarclass  of wnsther o not it is alleced jrn the =zltsrnative
that the smpnlcvee was_achtino outside of nis or har smniovmant, A

ien 11mnn sich

~-

iudgment _ageinst _=apn _emplovse _shall hecoms 3

emnloves’ss propertyv in tne countyv whera notice is Filed nursuant

to _supsection (&) wnhen the judgment is rendersd opnlv if it is

found that (1) the emnlovea’s negligept _or _wronaful _act _or

omission occurrad when the amnloves was acting outsids the sconse

0f nis or ner emnlovment or (2) tha amnloveels conduct which cave

rise to _the ijudgment was because of actual fraud or actral malice

cf the emplovea: in such caszss the lien shall not e effactive

orior _to _the date _judgment _was _rendered. As wsad in fhis

subsection (¢), Memnloyéee! shall have _the meaninc Ascribad To

such term in_gection 2.

Sec. 25. K.S.A. 72-8404 is herebvy amended to read as
follows: 72-8404. (a) Tne board of education of =evary school

district or 1its <contract carrier shall purchase motor vanicle

liability insurance and medical ovaymnents insurancs TOor the
orotsction and bkenefit of the schocl district and tha officers,

agents and employees ror the school district end the studesnts,
officers, agents and embloyees thereof who are transported in or
operate schcol buses owned, operated, maintainsd or controllad by
the school district and of ovesrsons wniles riding 1In or upon,
from such vehicles. The medlcal oavyments
insurance so gurchased shnall orovide coverags to & Lliniit of not

less than two thousand dollars (s$2,000) for anv ons gfarson In anv

one accident. The nctor vahicls liability insurance noiicy 30

¥ S 3 -~ - S g - -, 1 3oer P
purchased shall provide coveraces to a limit, exclusivs Of
intsrests and <c¢osts, o©oFf not lz2ss than fifty thowsand <dollars

($52,000) because of

in anv on2 accident and subjzct =F o said l1i=it Tor »~n2 22rson,
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(s120,000) =ecause of bodilv injurv to, or desath O TwWo Oor more

- - 3 3 -~ ¢ L +=- 1 - 3 - T~ ~yy ] = i 3
sersons in any one acciagsnt, and if the zccicdsnt has rasultas  In
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(b)) Excent as nrovided pv Uhssction (z), insurance

authorized to be obtained under authority of this act mav 22

acquired by competitive bids or by negetiation in the discretion

(-
(S

(@]

f the beocard of eaducation. In the svent comne

O]

taken, the board of education shall ourchase insurancs only attar

it nas invited sealsd proposals for such insurancs bDv advertising

©
b

once each week for two (2) consecutive weeks 1In a n2wsn&0e
having genesral circulation in the school district. Such
shall be purchased from the lowest responsible cidder, but anv Or

all bids may be rejescted+—pProyideds,

{c) The board of education of any school district, in which

()]

all or the areatsr part of the population of 2 city having =

population of more than two hundred fifty thousand (250,200) 1Is

L

PRSI

located, shall acquire insurancs authorized toc be obtainsd undsr

ri—

suthority of this act only by competitive bids and onlv after it
has invited sealed oroposals for such insurancs by advertising
once each week for two consecutivs weeks in 2 newspenser having
general circulation in the school diétrict:—eﬁé* Such insurancs

shall be purchased from the lowest ressonsible Liddsr, but any Or

-~ o= -1 - ~ - T A
(d) in2 preceding orovisions 01 this section shzall nct

b - - 5 =3 e - - 3 e de .
anply to ftransportation of students 1In oriwvataly owWwnes motor

lieu o0f +the other provisions of this section the board of



oavment oTF transnortatison aliswancs  Tor TranzoorTation oF
students in such ately owned motor vehicle.

Sac., 2 LS. A, T4=47D2 i3  hesr=2bv amended To rezd 28
rollow T4=4702, Za—ard-gistem—mer——ty——1t7333 fo state =2zencv
shall ourchass oOr carry insurancs on anvy sronsrcy ownad o S=2id

state agency or thne state evcent a5 sxorsssly  and  soacifically

authorized by seefiems (,S,8, 74-4703 and T74-4705 se-tmer—GCensrest
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botia-gecTiens—fnerusivey—

Sec, 27. K.S.A. 75=4109 1is hersby eémended to read as
follows: 75-4109. [he committese shall, nct latsr than Januarv 1,
1970, and at least esverv three (3) ysars thereafter, asnrove th2
proparty and casualty insurancs coveragss that shall bs nurcnhassd
by eacn state agency. (1) The committee shall reguirs that sacn
state agency purchase the insurance c¢overages orascrised

K.S.A., 74=-4703 eapd, 74-4705 te—Fé—&it+3y—fmerustsrs and 74-4707,

and shall prescribe the terms, conditioné and amounts of such
coverage giving due regard to the operations and resauiresmanis O
the agencies involvad. (2) The committee shall, iIn addition <o
the coverages specified in (1) above, designate the insurance
coverages to be purchased by each state acencvy that are deemad bv
the committee tq be necessary to protect the state for nronariy
by others that may be in the possession or control of such stats

sencies. Such coverages as are soecified in (1Y and ((2) =zpove

jo}]
{0

may also include <coverages on nproperty of the state that are
deemed by the committee to be incidental to the bhasic coverages
herein required and the committe shall prescribe the ternms,
conditions and amounts of all insurance covearages n»urchasead

pursuant to this section. Progerty of the state tcocard of ra~esnts

of any university or collage which is referred to in (1) of tihis
-h1ls

section may be self-insursc as orovided unaer act.
Sec. 28. K.S.A. ©©0-1423 is hereby amandes L2 r2ad Aas
follows: &C=-1423. The townsnin f©ozrc of anv  Townshio ~av

establish and overate as a townshio function an ambulance servics

within or without such townsnin or mav contract «ith anv citv,



tion Tor T2 furnisning of

COUN LY, 22500, rrr.m or corzer:

‘.J)

ampulance services within 21l or any part of thne townshis unon

such terms and conditions, and for such ccmpensation as may 22

agreed UpoOn¥——Zrerideds——rae-towpspie-—sheti-adt-be-tisste—fa—any

BEF=—ses——Forth-—ta-c7S T o tE-ESos —ans PRt s S s Teta S e ey
Fres NO  ami la e shall ane tad Nrsuant + ansys MMEract
eeT, moulance sna be nera DUrsuant T C 3N CcoONnTrace

unless its operation i3 covered by liephility insurance of oot

D
O
1

less than fifty tnousand dollars ($50,000) Dbecaus
injury to, or <death of, one oerson in anv ons accident anu,

subject to the said limit for one nsarson, to a limit of not less

4

than one nundred thousand dollars ($1PO OCO) hecause »f hHodily
injury to, cor death of, two or more perscns in any one 2acciaent,
and, if the accident has resulted in injury to, or destr:uction of
proparty to a limit of not l2ss than twenty thousand dollars
($20,000) because of injury to, cor destruction of, nrooerty of
others in anv one accident.

Sec. 29. K.S.A. B0-1%02 1is  herecy amenderd o r=2ad as
follows: 80-1502. (&) The governing bodyv of any municioaliiv mnay
contract with any county, township or individual or crous of
individuals, firm or cornoration whose propertvy 1is situatsd
outside the city limits, to furnisn fire-fighting sarvice to such
county, townsnin, individual, aroup of individuals. firm oar
corporation, upon such terms and for such compansation as nav b=

agreed upon#—2pmsxidedr-Tast—the—murictratityr-shgtl-ast—oa——tisste

qr

s . s
sa—aftemd—g-fipes

tA——apy—-—rayr—for—fatigre—of-the—fire-cdesarirent -

sp—te-snEt-ept-—s—fire—gp—fepr—2Ay-otRsr—reaSerToOHET — S e—Fesar ey

o fEgrE—{rgad —grd-rastRepr—cemditiomg—semitiimar—to—attrad ST STSe
fipesde—mDmaiades-  Na Tira chiaf or osrson in cnarse o7 ths firs
department shall hava the right in esvsarv cass to  datarmine
/hether or nct the c¢ity c¢an soare all or anv 2ortlon of 1ts firs
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materizl wused on ths run and Tizhting the
firsmen and to enable ths city To carrv a surrficisnt amount OfF

insurance to indemnify it For loss or damage to any fire-Fizhting

ecuipment, or injury or damane tTo nerson or nropsriy (if thz citv
be actually liable therefor)s—preriged—Sumsimamws——r=as, ALl stich

contracts shall be made by ordinancs. The ccmpsnsation agreed
upon shall be g legal chargs and collectible bv the municinality
rendering the service in any court of competent jurisdiction.

Sec. 30. K.S.A. 80-1923 is hersby amended to read as

orovisions of ¥.S.A. 20-1922 is hereby authorizad to contrac
with the township board having centrol over any fire denariment

created under the provisions of X{.3.A. SC—1920 for tTne Fur

n
W]
=N
[oX

,.,.

of fire-fighting service within dis trict by said townshio
t

board, and such township board is hereby authorized <fo contract
with the governing body of any such benefit district tTo furnish

fire-fighting service to such district upon such <terw®s and fIor

such compensation as may be acreed upcn+—gmawdaeds, Such TowWnsShio
board may also contract with ‘any  individual or groun .of
individuals, firm or corporation whose oproperty 1is si
cutside its townshin, to furnish firs-fighting ssrvices to such
incividual; grous of indivicuals, firm or cormoration uzen such

terms and for such compensation as may be aareed upon+—Zperizas

EHrtaens ~tre— %@Wﬁ?hfﬁ;fﬂfﬁfihfﬁﬁ-Sﬁeh‘fffu ftenttan-Serrioe—Sha Tt
ret—se—tianle—im—any—rdayr—for—fatisre—ef-tts——firy——dscarinent-—t2
attend—-—a—Ff er—to-—mut—gut—g—firs-er—fer—eny-othIr—ressoaTosuT
the—fipe—depertmenty-Sebiset—to—tas—condttions—Sf—Snfs—Toty—snelT

fo—mibens-ontside—finass—Srovided—dumthbaxs, A J2y350N 1IN CREATZE OF
the fire department shall havse <ths rignht in svary cass Lo
determine whether or not all or any gortion of tne Tirs sgquismant
anc volunteser members can 22 snared at anv narticular tines
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subsection (=2) shal always e at lsest sufficient to o2av the
townsnio owning the aguioment for tns cost of material used on

to carry & sSufficient amount of insurance to indsmniry it for
loss or damage to anv fire-fighting equipment, or injury or

damage to wgcerson or orosertyd——Rrgridede—Samsbaes, ALl sucn

contracts shall be in writing and duly adootad by the townsnip
boards or townshin trustees concernsd. Thes compensation agresd
upon shall be a lecal charge and collectible Doy the townshis
rendering the sarvics in any court of competent Jjurisdiction.

Sec. 31. K.S5.A. 82a-934 is nhersby eamended to read  as

follows: §2a-934, Fas—previstens——ef——<:Seir——$S—FSt-—shali——7ot

—-Saefdame 2 S30N35A23 vWatsr

Uy

gepty——to-gny-agresteRt—nade—urder—thi
resources board, on behalf of the state, shall =2ntsr Into
necgotiations and agreements with the federal government relative

to the inclusion of, and the payment for, conservation storage

o}

features for water supply in any oroject that has been vlanne

authorized or constructed by the. federal government when the

2 0
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board shall deem such negotiations and agreements

for the achiesvement of the ooliciss of thes state of

relative to the water resources thersof+—Rroridesc—megarens, Suh
agreements shall be binding upon tne state to the extent that
Tuture appropriations are made in support thersof. Subject to
foregoing gsreo¥i+se, any agreement made under this saction mav
nrovide that a portion of the reimbursement cost shall incluce

[

any payment mede by the United States to third partiss &as a

stcrage spacs =nd  the relsass thera2from, =2xceot that no
7 o S “ —~ P hi K P
reimbursemant shall pe mads to ths sextent that <the liadbility

Sec. 32. K.3.A. 12-193. 12-175a, 12-103H, 12-203, 12-204,
12=-2801 to i2-2614, inciusiva, 12=2904, [6=2461, 192-3821, 45-901,
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SENATE BILL NO.

‘By

AN ACT relating to property held in Jjoint tenancy; amending

K.S.A. 58-501 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 58-501 is hereby amended to read as
follows: 58-501. Real or personal property granted or devised to
two or more persons including a grant or devise to a husband and
wife shall create in them a tenancy in common with respect to
such property unless the language used in such grant or devise
makes 1t <clear that a joint tenancy was intended to be created:
Except, That a grant or devise to executors or trustees, as suchs
shall create in them a joint tenancy unless the grant or devise
expressly declares otherwise. Where joint tenancy is intended as
above provided it may be created by

(a) Transfer to persons as joint tenants from an owner or a
joint owner to himself or herself and one or more persons as
joint tenantss;

(b) from tenants in common to themselves as joint tenantss;
or

(c) by coparceners in voluntary partition to themselves as
Jjoint tenant.

Wwhere a deed, transfer or conveyance grants an estate in
joint tenancy in the granting clause thereof and such deed,
transfer, or conveyance has a hebendum clause inconsistent
therewith, the granting clause shall control. #hen a joint tenant
dies, a certified copy of letters testamentary or of
administration, or where the estate is not probated or
administered a certificate establishing such death issued by the
proper federal, state or local official authorized to issue such
certificate, or an affidavit of death from some responsible

person who knows the facts, shall constitute prima facie evidence



of such death and in cases where real property is involved such
certificate or affidavit shall be recorded in the office of the
register of deeds in the county where the land is situated. The
provisions of this actv shall apply to all estates in Jjoint
tenancy 1in either real or .personal property heretofore or
hereafter created and nothing herein contained shall prevent

execution, levy and sale of the interest of a judgment debtor in
such estates and such sale shall constitute a severance. _except

that a_garnishment, attachment or the exercise of right of offset

upon__a bank _account, savipngs_and loan account, certificate of

deposit or share interest in a credit unjion shall not _constitute

a__severance, IThe _levying creditor shall be subrogated to the

rights of _its debtor, under_the_contract between_ its debtor and

the _institution _levied upon, and_if such debtor is entitled to

reach all funds on deposit _under _such_ contract., _the _levying

creditor shall be entitled to reach all _fundsion deposit without

regard to historical orior ownership or by whom _deposited. The

institution _so _levied upon shall have no liability to any Jjoint

tenant of the debtor for holding funds in an account bearing _the

name of the debtor.
Sec. 2. K.S.A. 58-501 is hereby repealed.
Sec. 3. This act shall take effect and be in force ffqm and

after its publication in the statute book.



