MINUTES OF THE ___ SENATE COMMITTEE ON ___ JUDICIARY

January 24 19.79

Held in Room 2192 S at the Statehouseat 10:00 3 m./px; on

All members were present except: Senator Burke

January 25 01979

The next meeting of the Committee will be held at _10:00 5 m /xwx, on

Py SRRl Y e

The conferees appearing before the Committee were: /

Halen Jaggers - Register of Deeds, Saline County

Tom Green - Attorney General's Office

L. M. Cornish - Kansas Library Association

Duane F. Johnson F. Johnson - Public Library, Hutchinson

Staff present:
Art Griggs - Revisor of Statutes
Jerry Stephens - Legislative Research Department
Wayne Morris - Legislative Research Department

Mortgage Registration Tax Discussion. Senator Simpson explained that
he had been contacted by the Register of Deeds Association concern-
ing problems they had encountered as a result of an attorney general's
opinion with regard to the calculation of the mortgage registration
fee required on certain types of mortgages. He, therefore, had
arranged an opportunity for the association to present the problem

to the committee to see if legislation should be introduced to deal
with the problem.

Helen Jaggers explained the problems that had been encountered

by her and other Registers of Deeds. Copies of the attorney
general's opinions were distributed; copies are attached hereto.
Committee discussion with her followed. She stated the associa-
tion would like to have principal indebtedness defined as the
amount of money financed; she does not feel that the Register of
Deeds should be obligated to make calculations as to the total
amount on which the mortgage registration fee should be collected.

Mr. Tom Green discussed the matter, and pointed out that principal
indebtedness is not defined in the mortgage registration tax
statute.

Following committee discussion, Senator Steineger moved that a
bill be introduced and referred back to the committee; Senator
Parrish seconded the motion, and the motion carried.

continued -

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.

CcD
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Senate Bill 73 - Defense to certain obscenity prosecutions,
libraries. Mr. Bud Cornish testified in support of the bill.

He introduced various members of the Kansas Library Association
who were present. He explained that the purpose of the bill is
to provide a defense to librarians in the same manner as persons
involved in educational institutions are protected, and pointed
out that there are presently protections for projectionists also.
He further testified that the Kansas Library Association would
like to have the words "director, trustee" inserted in lines 62
and also in line 122. The intention of the bill is to provide

a defense in any prosecution against librarians.

Mr. Wayne Johnson testified in support of the bill. He stated
he feels that librarians were not included in the original
statute simply as a result of an oversight. In answer to a
guestion, he stated that the bill is an attempt to prevent
problems, rather than to respond to past difficulties. He did
state that the lack of a defense does have a chilling effect
on librarians. Committee discussion with him followed.

Senator Steineger moved to amend the bill as requested in lines
62 and 122; Senator Gaines seconded the motion, and the motion
carried. Senator Steineger moved to report the bill favorably
as amended; Senator Gaines seconded the motion. Committee
discussion followed. Senator Allegrucci made a substitute
motion to amend the bill on page 2 to provide the same sort of

a defense for educational institutions in Section 1 as is pre-
sently provided in Section 2; Senator Berman seconded the motion,
and the motion carried. Senator Simpson moved to report the bill
favorably as amended; Senator Hess seconded the motion, and the
motion carried.

. Senate Bill 88 - Procedure for change of name. Senator Allegrucci

- gave background and explained the bill, and pointed out that an
identical bill was introduced by him in 1977, and it passed the
Senate, but did not pass the House. Following committee dis-
cussion, Senator Steineger moved to amend the bill to change the
residency requirement from 30 days to 60 days; Senator Parrish
seconded the motion. Following committee discussion, with the
consent of the second, Senator Steineger withdrew his motion.
Senator Berman moved to report the bill favorably; Senator
Simpson seconded the motion, and the motion carried.

Senate Bill 55 - Administrative procedures act; establishing
uniform procedures for licensure action. The chairman inguired
of the subcommittee as to how their work was coming on prepar-
ing the letter for his signature reguesting an attorney general's
opinion. The subcommittee reported that the letter was not

guite ready.

Senate Bill 22 - Juvenile code, issuance of warrants to take

children into custody. Mr. Griggs distributed ballooned copies
of the bill showing proposed amendments in accordance with prior
instructions from the committee. Committee discussion followed.

continued -
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Senator Berman moved that the bill be dmended as indicated on
the ballooned copy; Senator Steineger seconded the motion, and
the motion carried. Senator Berman moved to report the bill
favorably as amended; Senator Steineger seconded the motion,
and the motion carried. ' -

The meeting adjourned.

These minutes were read and approved
by the committee on __ /-2 4#-77 .
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STATE OF KANSAS

Office of the Afforney Genergs

X : ~1st Floor, Stala Capitol Bldg.' (913) 296-2215 Topeka, Kansas 66612

Curt T. Schneider BT ‘ : JUIY‘ 13, 1978
Attorney General R : : o -

. Bernis G. Terry . o .

s Lowe, Terry & Roberts, Attorneys. . .

3 Colonial Building . R S . ‘
Olathe, Kansas 66061 - L o - .

RE: -Opinion No. 78-171 | |

Dear Gene: “’“i'pL:i'"

.- We have your lette:iof July 7, 1978,~a§ain reviewind the diffiéult
. problem of whether "finance charges", including interest, etc,

which are detailed in the payments listed in a mortgage, are part

of the "principal debt or obligation" and therefore subject to
the Mortgage Registration Tax. : . '

This problem arises because the legislature, in its wisdom, gave
no definition or guideline as to what is the "principal debt”.
Rather, the responsibility for determining this was left to . the
Register of Deeds. It has been this way since 1925, and there is
the rub. - o

We were asked for help by the Register of Deeds Association as to
how to interpret the words "principal debt". We read Frost v.
Kirkpatrick to say that no mortgage registration tax on interest
is due where only a "rate" of interest is stated, because, at the
time of recording, no interest had then accrued. No obligation
that moment existed to pay any specific amount of interest, and,
s@, no interest could be included in the "principal debt".

UCCC loans appear to us to fit into this decision. While the
Truth in Lending Act of Congress, and which is followed by Kansas
UCCC, requires all lenders to consumers to detail all possible
payments which could be paid, yet, that act mandates that consumers
-~have an absolute right of pre-payment and to cancel any unaccrued

\‘payments.
|-

N On the other hand, we now have non-consumer mortgages which
prohibit any prepayment without penalty or which go the whole

[N



distance of stating that all finance charges, including interest,
shall be included in the mortgage lien. We believe that in such
instances, the penalty or the whole finance charge must be -included
in the principal debt for the simple reason that the obligation
exists on the date of recording as part of the principal debt.

Gene, what is really needed to clarify this matter and 1lift
judgment responsibility from the shoulders of the Register of
Deeds is for the legislature to amend the definition statute
K.S.A. 79-3101 by spelling out exactly how and when interest and
finance charges shall be included in "principal debt". We have
made this recommendation to the Register of Deeds Association.

= Yours very truly,

-CURT T. SCHNEIDER
Attorney Genera

CJdM:bn A .

cc: Lynette Keddie, President
Register of Deeds Association
St. John, Kansas 67576
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LAW OFFlCéS )
Lowe, TERRY & ROBERTS

CoLoniaL BUILDING - HHO WesT Louta
. 0. Box 588

QLATHE, KANSAS 6606!
ROY S. LOWE (1887-1976) o13 782-0422
GEORGE A. LOWE
ROY G. LOWE
BERNIS G. TERRY
RICHARD L. ROBERTS
FREDERICK B FARMER

BRUCE F LANDECK o ﬂ July 7, 1978 )

CHRISTOPHER BACON

Clarence J. Malone, Esq.
Assistant Attorney General

.1st Fl., State Capitol Bulldlng
Topeka, Kansas 66612

Re: Attorney General Opinion No. 78-171
Dear Clarence:

I appreciated the opportunity to discuss the above-numbered Opinion
with you recently. :

We have reviewed the Opinion again and should like to communicate
the following comments to you for your consideration:

We agree with the result reached with reference to the taxation of
the UCCC mortgages only upon the principal lent. The basis for our
view, however, is the proposition that the mortgage registration
fee should be computed upon the ".....pr1n01pa1 debt or obligation
which is secured by such mortgage....." (K.S.A. 79-3102) Because
of the disclosure requirements of UCCC mortgages, the principal
debts or obligations secured by such mortgages are readily apparent.

Where the sum stated in_the consideration clause of a conventional
mortgage contains both the principal debt or obligation and the
interest calculated over the term of the mortgage, it is our view
that, as noted in your Opinion numbered 78-12, the tax must be

based upon the total sum for the practical reason that there is no
way, without extensive mathematical calculations and guess work on
the part of the Register of Deeds, to determine what part of the sum
is principal and what part is interest. Under the circumstances and,
in view of the presumption that the consideration recited in a mort-
gage is the amount of the debt, it would seem appropriate to base
the mortgage registration fee upon the entire stated consideration.

We suggest that, where in conventional mortgages, notwithstanding
the sum stated in the consideration clause constitutes the principal



Clarence J. Malone, Esq.
Page - 2

debt or obligation, the mortgage thereafter either sets out a schedule
of periodic payments, which include both principal and interest, or
specifically provides that the accrued interest shall be a lien upon
the real estate, no additional tax be levied upon the interest. The
first reason, it seems to us, is because K.S.A. 79-3102 bases the
mortgage registration fee upon the principal debt or obligation.
The second reason, we suggest, is that the interest, as a matter of
law, becomes a lien upon the real estate without specific provision
therefor in the mortgage. This proposition appears to be supported
by the decision in Frost v. Kirkpatrick, 141 Kan. 517, 41 p.2d 719,
o wherein a mortgagee was permitted to foreclose its mortgage for, not
E only the principal debt upon which the mortgage registration fee had
L previously been paid, but, inter alia, upon the subsequently approved
interest without the payment of any additional mortgage registration
fee. ' . '

We further suggest, for your consideration, that the presence’or
absence of a pre-payment privilege or -of a provision for rebate should
not affect the decision. We do not perceive any statutory provision
for any exemption based upon pre-existence of provisions for pre-
payment privileges or rebates and, as has been noted by the Supreme
Court upon numerous occasions, claims for exemption are stricly con-
strued. Prior Opinions of your office seem to indicate, for instance,
that, where a mortgage states a larger consideration than that actually
advanced, the mortgage registration tax fee should be based upon the
larger sum. Opinions of the Attorney General (1971), p. 1110; Opinions
of the Attorney General (1976), Nos. 76-191, 76-280. This is true
notwithstanding that the additional monies may never, in fact, be
advanced. This seems t6-be roughly analogous to the possibility of
pre-payment or rebate. We believe that the same result may be reached
by not basing the mortgage registration fee upon the interest where it
is clearly stated separately from the principal debt or obligation.

We should appreciate your consideration of the suggestions and would
welcome your comments.

Very truly yours,

. WE, TERRY & ROBERTS
N (

Bernis G. Terry

BGT: 1w
cc: Lyndus A.,MHenry, Esq., County Counselor
. - T incs R o ,m»T,r: St N N ked - .. . B



STATE OF KANSAS

Office of the Atiorney General

1st Floor, State Capitol Bldg. {913) 296-2215  Topeka, Kansas 66612

Curt T. Schneider April 27, 1978

Attorney General

ATTORNEY GENERAL OPINION NC. 78-_ 171

Velma Branfort

Register of Deeds

Clay County Courthouse
Clay Center, Kansas 67432

R=- Mortgage Registration Tax -
Principal Debt Defined - Ur.:

m

Code and Truth ir Lending Trz.
T £.A. 16a-2-501,

tinguished. X.S.A. 79-3102;
16a—-2-509, 16a-2-510, l6a-3-z
K.A.R. 75-6-3.

SYNOPSIS: Mortgage Registration Tax is
the principal debt or obligat:

lien on real estate. Where t=
strument states z total obligsz
cludes not only “a2 amount loz:
finance charge for . nterest, -

official fees, etc. all of wh
in a specific number of conss
payments, there aTp=aring noe -
bate upon prepayr: - and the

becomes part of ¢ ~ iien, the.
on the whole sum . 2ayments

must be made for =gaction
Uniform Commexrc .. RERER
the lender must =<
instrument exacT.y
how the debt sha’  =ce paid.

positive notice ctrat the deor
at any time without penalty,

bate of all unearned finance

case, the finance charge must

because, at the time of filing
existed to pay a definite sum
charge.

* *

chara

~aliection -

— Commercial
zactions Dis-

7 16a-3-206;

~ected upon

. secured by a

~ortgage in-

© o, which in-

~ but aiso a
insurance,

srz payable

cooore mentnly

.zion for re-
» e charge
~ax is due
~.stinction
o the RKansas
oo by law
. e debt
a7 cade and
—wer has
=paid



Velma Branfort
April 27, 1978
Page Two

Dear Ms. Branfort:

You send us three mortgages, a Household Finance loan
secured by a mortgage on real estate and a contract
for the sale of real estate, and you ask us to review
the manner in which you have been assessing the mort-
gage registration tax.

The Cannizzo and Hahn mortgages are for a single sum
loaned. Provision is made for repayment at a certain
rate of interest upon unpaid balances by monthly in-
stallments which include both principal or interest.
But provision is made in the instruments for accele-—-
ration in payment.of the loan. In Cannizzo. the in-
terest payments are qualified by the words: "if not
sooner paid". In Hahn, provision is made for interest
"zs may become due" and "until" payment o= the loan is
made in full.

vou were correct in charging tax only on =i« basic loan
sum and not including the interest, in Cannizzo and Hahn.
K.S.A. 79-3102 does not require or contemplzte that the-
Register of Deeds collisct. OX the mortgacee pay, at the
time of recording, mortgage registraticn vax on unaccrued
items just because the mcrtgagor agrees to pay them as
they accrue, nor is such tax collectable 2t the time of

foreclosure. Frost v. Kirkpatrick, 141 Kan. 517, 518,
41 P.2d 719 (1935). ‘

The third mortgage, Barnes, is different The language
of the mortgage makes no reference in =27 way to prepay-
ment or rebate. It just says that the =ote for $12,5%6.50

is "due and payable as follows: 120 monzhly installments
of $163.00 due an{d) payable on the 24%70 o3 each month

beginning with the menth of April, 1978." Your stamp on
the back indicates that you collected "=~ 7 the sum of

$31.50 only on $12,596.50.

But, if you continue to read this moxr=T. . .. : it contains
some language that does not appear ir o2 Tlrst two mort-—
gages. The Barnes mortgage calls for = =z to pay taxes,
interest, costs and insurance, and tiso o "and the ex-
pense of such taxes and accruing penz. .z:i. .nterest and

~hereof be

2osts, and insurance, shall from the ra;7. 7



velma Branfort
April 27, 1978
Page Three

and become an additional lien under this mortgage upon
+he above described premises, . . -

If you multiply 120 monthly payments by $163.00, you get
a total payment of $19,560.00, or $6,919.50 in excess of
the amount loaned. The mortgagee, in this case, has given
public notice to all intervening lienholders and creditors
of a priority of a lien, not for $12,850.50, but for
$19,560.00. This is a situation similar to that which
generated our Opinion No. 78-12, whick we again reaffirm.
If an instrument undertakes to place a lien on real es-
tate, a tax of 25 cents on each $100.00 of the principal
debt or obligation secured shall be assessed. We would
suggest that the Barnes mortgagee be called upon to pay

an additional mortgage registration tax on $6,9212.50, un-
less by recording the note there ie shown a positive right
for prepayment without penalty.

The fourth instrument you submit is an installment loan
made to Brown by a Finance Corporation "licensed under
¥ansas Uniform Consumer Credit Code.” Both the Kansas
r1i0c> and the Federal Truth In Lending Act require a com-
plete pre-computation which shows, not only the method of

payment, but all items which will constitute the principal
deb: and the "finance charge". K.S5.A. 16a-2-501, 16a-3-202.

Under UCCC rules, any taxes paid by ~he mortgagee in con-
nection with a consumer credit transaction will not be

made a part of the finance charge, but rust be itemized

and added to the princigpal debt. K.>.A. 16a-2-501(1) (a).
There has been no objection about 1= payment of the mort-
gage registration tax on this princivpzl debt. But the ob-
jection arises when the finance char 2 is added to the prin-
cipal debt, and additional mortgage sogistration tax is as-—
sessed against such added charge. “=re is a positive right
under UCCC to prepay the principal ‘ anéd to be rebated

g’) ) 1~»~,§

2

"

any unez-ned finance charce. K.S.2 _%=2-2-509, 1l6a-2-510.
But the = is no way for the consume. . I repated an over-
payment . mortgage registration t=i.

T+ is our opinion that Zn ICCC mox~~ -+ . where the pre-
computation of finance harges is = .. ... 2 statutoxy re-
guirement for disciosure,. s3uch char s om0t accrued

2+ the +time of filing. =and some may .. =Cocorue because

of prepayment rights. To tax the f.o -z omarge in full

[N
¥

at the time of recording the mortgags ~ rzzsult in an
overpayment of tax and an unjust burden <7 the consumer.



Velma Branfort
April 27, 1978
Page Four

We are further impressed by K.A.R. 75-6-3, a regulation
of the Kansas Consumer Credit Commissioner, which says:
"A dollar amount of finance charge di.sclosed to comply
with the federal truth-in-lending act does not in itself
constitute a pre- computed finance char¢=." The only pur-
pose of the pre-computation is to dl”cxose full informa-
tion to the consumer, nct to create a Z=bt certain.

We believe =hat in the Brown instrument a registration
tax should be assessed only on the b=zz:i: loan of $£4,751.32,
and that all UCCC Consumer Credit trersactions be con-

sidered in the same light as the f*vs; two mortgages
above and the case of Frost, supra. he xight te prepay
at any time without penalty renders it .mpossible to in-

clude a finance charge as a part of z taxable obligation
at the time of recording.

The last instrument you submit, an ex¢ _atoxry contract for
the sale of real”estate to Johnson, which names = sale
price of $34,000.00, but it shows that $9,860.00 was

pawd down, leaving a balance of $24,14C.00 owing, payable
in annual installments over a period of Tive years. You
~rarged the registration tax on $24,147.00.

youa are correct in charging a mortgage registration fee
upon recording this instrument. X.S.A. 79-3101 says that
an executory contract for the sale cf land, complete per-—
formance of which is delayed for a longexr period than
ninety days, where the grantee is entitlad to possession
and the grantor holds title as secur1~yF shall be treated
as a mortgage of real estate for the purpose of this act.

You are further correct in assessing the tax only on
$24,140.00. This is the "debt oxr obligation” secured by
the instrument at the time of recordinc and upon which
K.S.A. 79-3102 requires taxation.

Very truly vcours,
7

s

B Ry

oy i
Cj; o¢//gzyi¥@%4/ 7

CURT T. SCHNEIDER
Attorney General

fTS:CIM:gw
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‘ The Mortgagoefs signed below of the said city and state, to secure the payment of the indebtedness: evidenced by their
g‘:missmy aote sbove described payable to the Mortgagee named above, anc for the purpose of securing the repayment of any
isture advances madc by the Mortgagee at its option to the Mortgagors, hereby morigage.and warrant to said Mortgagee, he

following tract of land in___ . _Sherman. A -___ County. Kansas.

411 of Lots Fourteen {14), Fift::n (15), Sixteen (16), Seventeen an,
Eighteen (18), Nineteen (19}, Tweaty (20) and Twenty-One (21), Block
¥ Tnirty-Seven (37), First Additic. to the City of Goodland ,Kansas, as

' shéwn by the recorded plat theveof. ... =

§
K !
) !
FRaR i

o Wimess th% hands and seals ofthe '

=(SE A Lb
MOV iginor
(SEAL)

Morigagor

STATE OF KANSAS
COUNTYOF . -2

Pers%%ﬂy came before. me th&s__lﬁ__.,wday 46{‘; o July 19 78 | the above amed
LT o ;,{Nary.M.fl‘[arb’rough .. o me

{ .*@Wa %‘g&iarb:gugh afd

kn )/ﬁs ?@xr{ogs who exeéutédr(:th:e foregoing ixjé_tmnleht; and severally acknowledged the exccution of the sams
fs%@g@‘iﬁ& R AN )
T gy - A= S
& @@gw £ ',‘:- , th:e Name f y Notars
- . :My commission expires__AugusL 25 . 19179
.~ ORIGINAL
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REAL ESTATE MORTGAGE )
HOS CALLY PROCELSEDN LY
‘ Ea o N
b [ - CIRE3T
HOUSTH! ANDE CORROaITIC R g e <;\‘~‘/_,/)
% SNSRI I LI SYSTEM
U NINGHNGETIN T oy e
P. 0. 224 ;5
R JUNCTION CITY, Katizas 55241
113w m) WIATCALGAS (nomvn ppdvouws b Sax Lex ‘ven )
TRy Rt NI A Ty T
0367 o PrERL (IS E )
.
Lo
Cate T T T T T T T T AT TS TAUURE R T DU GTREAS: FIWAL IRSTALLMENT DUE i TWETALURINTS
~ DATE .. JATE: fy‘l’S? ~ . ~ OIHERA )
~ NG /7~ - o ’ SAME DAY OF o 3 E : N
0L/09/73 02/09/75 | susowror 01/0./:3710:.00 j"03.20
T TerAUOF PATWINTS. FINANCE LTARCE CADUP CALDITOR INSU“AN Y CRARGES
e X Y ~1 r . AMSUNT ~ S trE -~ - -~ - :p'vtx-“
‘7 jt’ ]6-:;‘3 30;{;;000 FINANCED 51+731. )2 +3 L“)Do)j L ?.0;«‘3
TR TAUAMGURT FATAILE WeIT CHARGE: lior gelwment crergm) - CFFICIAL FEES HndIATON ANNUAL PERCENFAGL RATE AT REACCSTaTT )
{ - ) - > ;‘169 OB TGAGE . :
72“0‘"-\' b4 1.1)09 3 L;- JO Suuo 5() l?o EAS Byl ® aSs \ES }
N INSTALLSENTS ettt e {renret————ecm———————a—— oo o ¥

NOW THEREFORE. in consideration of said loan and to further secure payment of said note, the Martgagos
hereby mortgage and warrant to said above named corporation, its successors and assigns (herein called Morigagee),

the following real property: situated in the County of
‘ifteen (15), “ixteen (15) or

Lots Thirteen (12), Fourtser (14), =i
Slock & of L.onzford Ks .
\ . v
) 7
A o

Defauit in making any installment shall reader the entirs sum remaining unpaid at once due and payable jess any rcquired
rebate of the Finance Charge. as provided in the note. Mortgagors agree to pay all taxes and assessments on the above
property, not to commt waste, and to maintain adequate fire insurance on the improvements on said propesty M morigapaors
shall weli snd truly pay the note described above, this mortgage shail be void.

GTICE TO CONSUMER: 1. Do not sign this agreement before iou read it. 2. You are entitled to a copy of this agrecment.

é. You may prepay the unpaid balance at any time without penal
Witness the hands and seals of the said Mortgagors the day of the date hereof above written

In the pr eof o e 4 - é /g
/ j L &A Q e W v//‘-—/‘—fzf-—\ e e e e
ALy Type Name(/ T Moaitpagos
1 " Tecil Ray ~ro-n

e, . 2 A
TypeName 3pian Liclkiss
STATE OF KANSAS ) M '(3: S~
: )SS. NP . U _ -
COUNTY OF Clay _ ) o Type Num_e. Morigagor
Dadra -.rown y
day Ofaéﬂ L(Q/LLO{/ 19 2 J the above named
his wife 1o me known

; Personally came before me this e 44
: . / 7
(%[ullﬂziflYé%éQLL?ﬂ4*_~_ami [27046L xﬁhz”/an I
to be the persons who executed the foregoing instrument, and severally acknowledged the execution of the sunc.
j}/)nm_xa‘{ 020400 GA0L7 ievi

TypName Notary j*ubhce

NANC? LOUISE FRAKES
~ Geary County, Ks. Nancy _ouise Frakes
(St Wy Azt Exp 01 J
1 30 253 My Commussion expircsmw_ I\)//_)(j R
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THIS INDENTURE, Made this _ 24th diy o

March .-, in the year of our Lord Ona

s nvon umd.0  Savantv Eight
and wife,

Dale A. & Georgia B, Earnes, husband

- e, between A

in the

S aeaE v b aes s e

Pla\‘f..._ eioeeeeeoeeee—, ond State of Kansas, of the first part, and __:Y
Clifton, Kansas

'V'TI\"SSETH Thot the scid part__ 1es .of the first part, in considerption of the sum of ... . ...

the First Natlonal Bank of

S , of the second port;

Tvelve Thousand Five :Iund.rcd Ninety Six aad 50/100-————————r — BOLLARS,
~tham——— . .duly poid, the receipt of which is hereby ocknowledged, ha ._.ya_ sold ond by these presents do........ grant, bargoin,
sell cnd mortgage to the said part .y of the second part, e dts ... _heirs and assigns, forever, all that tract or parcel of land

situcted in the County of.. -Llay

Lot Seventeen (17)

——ueee., and Stote cf

Kanscs, described as follows, to wit:

axad the West eight feet

(W8') of Lot Eighteen (18), in Block Ome (1)

of South Clifton;

with the appurtenonces, and all the estate, title and interest of the said part

parties of the first part, for themselves

..03

of the first part therein. And the soid__

-

h»reby covenant and agree thot ot the dehvery hereof __that they axre . the fowful owner....8. of the premises obove
grented, seized of a good ond indefeasible estate of inheritance therein, free and clecr of all incumbrances,

they

and that_____

' wiil warrant ond defend the same against all claims whaotsoever.

: TWelve Thousand Five Fundred Nimety Six and

This graat is intended as @ Mortgege to secure the payment of the sum of

50/100- DOLLARS,

! cccording to the terms of R

certoin promissory note____ this doy executed by the soid

of the second part; said note_____ being given for the sum of ____ ==

120 menthly installments
the 24th of each meonth b

¥ 1978.

And this conveyonce shall be void if such payment____be made as In sai
fist port h;reby agree.__.._ 12 pay cll taxes assessed on said premises before ©

premises insured in favor of said mortgogee in the sum of
irsuronce company satisfoctory to said mortgegee, in Zefoult whereof the so

irscre the same at the excense of the part ... @&F the fint part; and the e
shcil from the payment thereof ba ond b«cme an additional lien under thi
rate o! ten per cent per annum. But if defoult be mcde in 3Uch payment o

- partiea of the firat part

—to the said port___Y .

......... e $12,596 2 50 DOLLARS,
, due and payable as follows:
of 3123.00 due an payable on
sginning with the mornth of April
d mote—._., ond os is hereinafter specified, cnd the said port._ 1 O8¢ she
ny pencities or costs sholl occrue on account thereof, and to keep the soid
Fifteen Thousand and no/100 DOLLARS, in some

id mortaagee may poy the toxes ond cccruing penolties, inlerests ond costs, ond

xpanae of such taxes and cccrumdpenolnes interests and costs, ond insuronce,
s merfgage upon the cbove described premises, ond shall bear mteresr at the

r any part thereof, or interest thereon or the taxes gssexsed 6n said premises,

or if the insurance is not kept up fh«eon then this conveyance sholl become obsolute and the whole principol of scid note........, ond interest therron ond oll

taxes ond accruing penalties ond interest ond cos™ fhoreon remoining unpaid o

f N » <
surs paid by the port._. y of the second part for insurance, sholl be due a

~ramises hereby granted or cny port thereof, in the mcnner prescribed by law

ond part lt’ - ... executors, odministrators, or assigns; ond ©
secume due according to the conditions of this imtrument, together with the ¢

be zaid by the part .Y —_. making such sale, on demand, to the said__ pariy of

cnd assigns.

IN TESTIMONY WHEREOF, The soid port.. 188 _ of the first pa
the day and year first above written.

Signed cnd Delivered in Presence of

_Hashingten

STATE OF KANSAS, .

BE IT REMEMBERED, Thatonthis _._.__. 24th _____ day of...

.in ond for t

undersigned, o . _. .. Notary Public

e Tale A. & Georgia B. Barnes, husband tmd wife,

within instrument of writing, =nd suc
IN WITNESS WHEREQF. | hov
(SEAL) seal, on the day ond yeor lost above w

" , PHILIP ’

3 Yy,
’ ‘Wasmin ?’-‘STER

e M or 7

£y Aot ~oumty, Ks. ;

it sholl be lawful for the part . Y. of the second part, —_— 1L& _  ex

r ««hich moy have been paid by the por?.y. of the second gurt, ond ol!
nc payable, or not, at the option of the port...Y_.. of the second part; and
e oizms and adminitrotors end ossigns, at any fime thereofter, to seil the
—oporaisement hereby waoived or not, ot the option of the part. Y. _ _ of the

the moneys arising from such sale to retoin the amount thea due or to
charges of making such sale, and the overplus, if any thera be, shall

ut of aif
osts g’

T _the .sann:uL pact, . 3I¥S | hen
rt hc/_ﬁ_.. S\. hereunto set.__.'_t_.h.?_?:?__ ..hond .B_ and seol . p
/C/(/v\.,(/Q_ . _{SEAL)
S S T S = 5 (SEAL)
- il o

26484t SO LD2b2:2d 7 (sean

{Gaerg¥a B. Barnes)
e e R SR A e A ee e peeren it men st Som e st CSEAL)

-... ...County, ss

J¥arch _  _ ___ __A.D 19..,:1.5,3 before me, the
he County ond State oforesoid, come . ...

. ic me personolly known to be the same personS. who executed the
ed the execution of the same.

....... Notaxial _ _ .. __

h person__&uly acknow!

2 hereunto
ritten

s e ...A..,V/, ...........

Oy cor-"wss:m expiret. ... //, /,..5/_4 Lisimms i g Ig}/d )

P ———

e M et et

B g
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Lots ! and 2, and the North 25 feet of Lot 3, of Brooklyn Heights Addit‘;i.on- to the City
of Clay Ceater, Kansas, except a. tract of land in Lots 1, 2, and ‘N25 feet of Lot 3 of

VORTGAGE 222-2—T. W.
? e B e faaadastrar oo o s s TR R s A T S PSR P PO Sy
E , - .
7z 1315 INDENTURE, Made this 31st 22y of ° March ' 1 78
e .
?‘ p-tween Harold D. Hahn and Bernmadette E. Hahe, husband and wife ’

1 C:Ld.y Couuiy, s e State of Rdnsas ,az TasTteame-
2  aad  UNION STATE BANK, CLAY CENTER,
ié of Clay County, in tke State of Wansas : B , as mortgigee.
;‘Z
% WITNESSETH, That in consideration of the sumof Fifteen Thousand ~——~—m e e e e -
5 e e and__O _ DOLLARS,
= 100
= the receipt of which is hereby acknowledged, said mortgagors do hereby mortgage and warrant unto said mortgagee
g their , heirs 2nd assigns, ali of the following descri>ad Real Estate situated in  Clay.
@ County, 2nd State of Xausas s0 wit: N L
3
i
e

Brooklyn Heights Addition deeded to the City of Clay Center,, ‘and described as follows:
Beginning at a point on the west line of Brookiyn Heights Addition,,220.0 feet south
of the North line of the Northeast Quarter section; thence South ‘90 feet along said
west lice; thence Fast 5 feet; thence.North 90 feet parallel [to said west line; thence
West 5 feet:to the place of beginning, containing 450.0 square!feet) more or less;

-
v

YR R R TS STy DO T T T Y W ST S W T TR T R TT R

ALSO:

Lot Four (4) in Block Thirty-one (31) of the Original Townsite of Clay Center, Kansas.

Sa:id mortgagorS do hereby covenant and agree that at the delivery of this instrument they are
the law?ul owner S of the premises above granted, and seized of a good and indefeasible estate of inheritance therein, free

and clear of all incumbrances except
2nd that will warrant and defend the same againsi all claims whatsoover.

TO HAVE AND TO HOLD THE SAME, Together with 21l and singular the tenements, hereditaments and appurienances
thereunto belonging or in arywise appertaining, forever, .

PR G L D TARBRAREA 210 AR A AR U DU MRPAR S A AR A RO AP SRR 0 ARMALTARA P A M

2
i

Said mortgagor S hereby agree to pay all taxes and assessments levied on said premises before any penalties or cosls

shall accrus on account thereof, and to keep said premises insured in favor of mortgagee in the sum of at least :‘:
Fifteen Thousand and no/100 e e e e e e “DOLLARS &
in 2n insurance company satisfactory to mortgagee. §:
<

This mortgage is executed to secure payment of the sum of § 15,000.00 ———- mmmmmmm—n==———-Dollars %
advanced by mortgagee to mortgagor s , with interest, and such charges as may become due to mortgagee under the %
terms cf the note hereby secured, which rote is hereby made a part hereof, and which is to be paid by mortgagoers fto %
mortgagee ~th interest at 9 % per annum as follows: g;

Beginning on the 30th day of April, 1978 and monthly thereafter the sum of $§152.14
and the balance of said principal sum the 31lst day of March, 1993 with interest at
97 per aunum included in each monthly payment.

It is the intention and agreement of the parties that this mortgage also secures any future advancements made to
mortzagor S by mertgagee and 2ll indebtedness in addition to the above amount which meortgagorS may owe to

mortgagee , however evidenced, whether by note, book account or otherwise. This mortgage shall remain in {ull force and

effect until all amounts due hereunder, including future advancements, are paid in full, with interest. Upon the maturing of
the indebtedneas for any cause, tha total debt on such additional loans, if any, with interest, shall at the same time and {or the
same specified causes be considered matured, and shall be collactible out of the proceeds of sale through foreclosure or other-
wise.

»ortgagor S shall pay all costs, charges and expenses reasonably incurred or paid at any time by mortgagee , Includ-

inz abstract or title insurance expenses, because of the failure of mortgagorS %o comply with the provisions of said note
end this mortgage, and the same are hereby secured by this mortgage.

Ercrossitisl CEER AT Et e AL A

D AR ALOIA AN A LA VIR G 2SS 3 4

% The failure of mortgagee to assert any of its rights hereunder at any time shall not be construed as a waiver of its

£ right to assert the same at a later date, and to enfcrce strict compliance with all of the terms and provisions of said note and

g’; of this mortgage.

;5?; NOW, If aaid mor.gaygor shall pay or cause «w .+ paid to said meortgagee . their heirs or assigna, zaid

5:{5 sum of money in the above described note mentioned, together with the interest thereon, and all future advancemenis 7

;; with interest thereon, a-cording to the terms a2nd tenor of the same, then these presents shall be wholly discharged and void; j”:

& 2nd otherwise shall remain in full force and effect. Buc If said sum or sums of money, or any part thereof, or any interest %

“gf thereon, is not paid when the same is due; or if the taxes and assessments of every nature which are or may be assessed and =

& levied against said prcmises, or any part thersef, arr not paid when the same are by law made due and payable, or if insur- 3

;i znce premiums ate not paid when due, then the whole of 3aid sum and sums, and interest thereon, shall become due and payable i

ES

% 2t the option of the bolder hereof, and szid morigagee shzll be entitled to the possession of said premises. p
This mortgage shall extend to and be binding upon the hoirs, executors, administrators and assigns of the respective

pAariigs. f

I~ WITNESS WHEREOPF, said mortgagorS h¥€ hereunto settheiX handS the day and year {irst above written. :

5
e
=
=
2
=
[

E - T fizt6.d O. Hann’ "

gy T Qm@«w’i\a Zv/r:&g&f

- -B;f:’!ge; Book120 Page LR C danre Fahn Foarigeens
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< ( MORTGAGE ( (

th April

HrL INDENTURE made ths Sth -d of o . twcen .

Thes aq L. C.nnlzzo &S Xanne Canr 2Zo ) F cf .
of tie Counry of ... C];;gis ey 0A State of Karoa. 'f&r:ma!lcr r:fcncd to as Mongagon and BENEF'C!AL
FINANCE CO. QF . Mki2s : having an office and place of business at ...

517 Court, Clay Center, Kansas off* 5 P T

e T oot e oL et e re em e ee et hrman e om e e a e e rmes e s b sms em e e nn . Mortgages,
“aslewouldie, dlat tie MOT®AgZors, Ior and cration Q; cen male, tn them in the Actual Amou At or an
wror s J.L_“‘-_-*LLJ.L 3 ,Uiis _..U D?,_J S..,J - Tl’ ?LLE 4.; D 69/ OO— ~~~~~ Donau(s 117 8?

t -'~‘L“" w~ith interest on unpaid principal balances at the rate of 18% per annum, receipt thrcof bcmg hcrcby acknowlzdged hereby

t._Agcﬂ_an.dv warrant to tne Mortgagee, it successors and assigns, the following desciibed property situated in the County of
Werd L iciieeo.. and State of Kansas, to wit:

LCT3 002 (1), T60 (2), AYD THRSE (3) LN RLOCK FORTY-THREE (43)
T TUZ CRIGLIAL TCWNSITE CF TAVEFIZLD, KAl3AS;

TO HAVE AND TO HOLD the premises described above, together with all and singular the tenements, hereditaments and appurtenances,
and the rents, issues 2nd pxoﬁu thereof and all fixtores now or hereafter placed in any building now or hereafter on said premises, and also
all the estate, right, title 2nd interest of the Mortgagoss, of, in and to the mortgaged premises, unto the Mortgagee, forever.

And the said Mortgagors, for themselves and their hefrs, do hereby covenant to and with the Mortgagee, its successors and assigns, that
they a2re lawfully seized of the premises aforesaid, that the premises are free and clear of encumbrances except as aforesaid, and that they
will forever warrant and defend same with the appurtenances unto the said Mortgagee, its successors and assigns forever, against the lawful
claims and demands of any and all persons, and the Moertgagors hereby release and convey all right of homestead in and (0 52id premisss.
This ortgage is given to secure payment of a promissory note of even date herewith and in the Actual Amount of Loan togethe: with
intersst on unpaid principal balances, all of wh:ch is ducbosed above, to be paid in 8k instalmenits of..Tm.ﬁﬁ.._.._..._
.hzadrea Sixty-one  polan (Sj.m.. S0 ...} each, beginning oz the First Due Date of Hay 11 2., 19 7
and continuing on the same day of ecach succeeding month thereafter until said note s fully paid, except that, if not sooner paid, the
final payment shall be due and payable on the Final Due Date of . A2TiL 11, ,19.82 a5 provided in said note.

The Mortgagors hereby agree to pay all taxes assessed on the mortgaged premises before any penalties or costs accrue thereon and also
2gree 10 keep s3ic premises insured against loss by fire or such other hazards, and ir such amounts as may be satisfaclory to the Mortgagee;
in default whereo! the Morzagee may pay any such taxes, accruing penalties, interest and costs, and insure the premises at the expense of
the M ‘x“g:uo-s. and any such expense shall from t}*n date of payment thereof by the Morigagee become an additional lier on the promises
LnGer is mertgage, and shall bear interest at <ie ram of Ten Percent (10%} per annum until paid to the Mortgagee. The Morizazors
fur? ?vr covcnmi to and with the Mortgagee that they will neither permit nor commit waste, and they will mainfain the property in as
500d condition as at present, reasonable wear and tear excepted.

This inortgage shall be void if all payments ar= made and a3} covenants performe? as provided in said nots or in this mortgage. Time is of
the essence. If default is made in any such paymes? or performance, then the whele obligation secured by this mortgaga shall immedi-
ately become due and payable at the sole option of the Mortgagee, and it shall be lawfu! for the Morigagee at any time thereaflter to taks
possession of said property and foreclose and sell the same, of any part thereof, in the manner prescribed by law, The Mostgagors, ané
each of them, hereby expressly waive 2ppraisement of sajd property and all benefits of the Homestead, Exemption and Stay Laws of tha
State of R:mszs.

It there be only one mortzagor, all plural words herein referring to Mortgagors shal be construed in the singular.
IN WIINE 5S!L¥7H£REOF the Mortgagors have hereunto sot their hands ancl!ﬂ]/*

?‘ge éayde!ten X ;
- . .
H % "

£ s

i o

"\
4
:)
L.o
3
&
\

e’
W““ ann..lu &O

nne Cannlzzo

. ARMEMBERED, thaton this.. . D41, . day of . LAprdlol oLl AU 19 78. , before me, the undersigned a
s o and tor the County and State aforesaid, came .. THOR3s. L.. Cannizzo. ‘and E.. Roxanns, Cannizzo,
enend 2nd AR L I U

g - mown to be the same persons who executed the within Listrument of writing, and such persons duly acknowledged the
= oL T same,

" WHEREQF, I have hereunto set my hand and affixed my the ¢ay and year last 2bove written.

7
tr it 40 Lol
130 - uie T 1 Holary Public
- 230 2 - Pu 1. Darela o7 ; b
" i’«, JOOH Pag@ 5.‘*5 o -
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RECISTRATI ON FEE
_.:."'fg%“di. 3 23 75

7-20 3578 _ ‘ﬁw71,46u

The Mortgagofs signed beiow of ﬂxe ‘said - city and el 0, s w2 e p.aymem 0¥" ‘the mdebtedness evidenced by their
?ﬂ issory note above described ‘payable to the Mortgagee named above, and for the purpose ‘of securing the repayment of any
- yaiuee advances made by the. Mortgagee ‘at its opuon 10 thc Mungag\,ursw Tiereby mor(gégeumd warrait 1o said Mortgagee, the

fo“o\ving tract of land in Si’l_.mn mumy Kansas.

A1l of Lots Fourteen (14), fteen (15), S:uttaen uﬁ), Seventeen 17),
Eighteen (18), Nineteen {19), Twenty: (20) and Twenty-One (21), Block
Thirty-Seven (37), First Addition.to'the C;,ty af Goodland ,Kartsas y @8-
ahqﬁm by the recorded”“‘plat therecf e

(SEAL)

Mortgagor

(SEAL)

Mortgagor

_ STATE OF KANSAS
COUNTY OF -

the above named

. Mary My

@? Xarbrough SR and"» S , to me
kméky«" t?gersons who executed the foregomg mstmment and severally” ac.knowiedgedwthe execution of the same.
U = PO o

AR S e Name NGtary Pabie

_ M‘y ;,conﬁﬁi'ssi{on' expires_August 25 . 1979 .
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REAL ESTATE MORTGAGE
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. . . Hi-'xl T
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1T . ~
JUNCTION CITY, KAMNZLS 52241
Th AN N BLLIGALLRL N apdmoee b Sex L e

E - . -~ SrosarooC TN YT - . oA L

- o, T DL Ay NUERA (TR o T)
Ay Ty T T ST -
PR G} — - .
- e ~—y - 7‘» - L’ r7 '—"\
Lo iRl R oS \,‘:1(,)7
"lfna,nwsul;u;nr':u& nIREAS FIwAL INSTALLMENT DUE ’ INSTALLMENTS
JAlE B DATE: AR~ OTHERG O
02/05/7> | pueoare 01/0./2i™12:.00 ["103.90
£A0H MONTA S o
TrONAN e L AR ,caaurcaemmm.n».c:c-ncu
. ’ re TLA3
s ~1 7o AMSUNT — 9 u |F ¥ SO
3020 .00 FinAnCED sh?Dl')g '}“3 73 8 f.ore
TAL AMDURT PAYARLE }bkﬂ' THASGE: {lor felormant Chacgen) + [OFFICUAL FEES ATV TN ANSLAL PLECENTAGL RATE (.uo)ilg—ii:;‘g ACAC (srair)
< MORTGAG
T AO -~ c L 2 : ,y:
1.1509 s L. 3O 2. 50 17.563 « | YyesT) vES {
" .

NOW THEREFORE, in consideration of said loan and to further secure payment of said note, the Mortgagars
kereby martguge and warrant to said above named corporation, its successors and assigns (herein called Mortpagee),
the following -eal property: situated in the County of

Lots h®-:cn (12), Fourtser (1), Firteer {15), ‘“ixteen (15) or
Slock H ool T onsford Xs N
- “ V. 4
N N
o \
1] '-'
Y

Default in making any instaliment shall render ihe entire sum remaining unpaid at ance due and payable, less any required
zbate of the Finance Charge. as provided in ‘he note. Mortgagors agree o pay all taxes and assessments on the above
:eperty, not to commit waste, and to maintair adeqguate fire insurance on the improvements an said property 1{ moitgagors
< wi well and truly pay the note described abov:. 1is mortgage shall be void.

NOTICE TO CONSUMER: 1. Do not sign thie agreement before you r=ad it. You are enmlcd to a copy of this agreement.
3 You may prepay the urpz2id balance at any “im# without penalty. - : :
Witness the hands 2nd wezls of the said Mortgayosz the day of the date hereof above written

. '
< pd -
In the pg; of «. ;;/// . /L
ot Ll s

Ty pe Name ;,“Lan Liclci 58

STATE OF KANSAS ) @b{"f’w‘“ W
)SS.
Ay

Mortpagor

CRAUNTYOF_ Clow ) : ‘ Tyos Nome Morigagar
R —— e T W e e e :a ’b 5o 7;“: " “ .
. /
Pcrsona!ly came before me thus W(ﬁ[ﬁ day ofﬂ[ ALl AL L 19 O j the above named
[/

¢ (‘J,&IC/// 7 ‘[“‘ LL 7L and ,Q&ZU'(Q, r:‘_)./jﬁ_/g 7774 his wife to me known

10 be the persons who ex-coted the forcgoing instrument and severall> ~ckncwledesd the execution of the same.

M nc kROl PAALT D)

‘ NANCY LOU}SE FRAKES ;vpe“ DT NO(AI}' }'\)bNC
Geary County, Ks. Nancy Zouise Frakes
: My Apsmt Exp/’l_u:ﬁLL - -

]3@ 253 My Commission expircs&alw_ |97__CZ_____,__
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THIS IRDENTURE, Mode tl"is.__..?_q’_t_}}_.__.__day of March ., in the year of our Lord Ona
i ares SAVSDLY EigNE _ . between_ Dale A. & Georgia B. Parnes, husband

S . ] and wife, e, 01 the
ounty of. _._,_,,_Qlax‘{.m._..__*..,_.-__.._, and State of Kansas, of the first part, and th?...?‘i‘rst Nat,ion.?f.?:...m&._ A_O.g__,.,"
Clif‘to__n_,_ Kansas . of the second port;

) tnapeguisiiey SNPGRS PR T R S EL LR R S S PR R SR € .

WITNESSETH, That the said pcr't,..);?g..of_thc first part, in considerption of the sum Of o
 DMwelvs Thousand Pive Huadred Ninety Six and 50/100—————————"r———=——== DOLLARS
to ...t hom———-- duly paid, the receipt of which is hereby ocknowledged, ha ._-ya_. sold ond by these presents do........ grant, Larggin,
sell cnd mortgage to the said part ] ____ of the second part, ... S3ts heirs and assigns, forever, all thot tract or parcel of lond

situated in the County of .. - 2y .—., and State of Kansos, described os follows, to wit:

lot Seventeen (17) and the West eight feet
(¥8') of Lot Eighteen (18), ia Block One (1)
of South Clifton; )

with the appurtenances, and all the estate, title and interest of the soid,por?._.i:g‘sn of the first port therein. Andthesoid . ... .
L ) parties of the first part, for themsslves B
do .___ . hereby covenant and agree that at the delivery hereof__thod they are . _the lowful owner.. 8. of the premises obove
grented, seized of a good ond indefeosible estate of inheritance therein, free and cleor of all incumbronces, O

- - : . ond that___they
will warrant ond defend the same cgainst all claims whatsoever.  This grant is intended os @ Mortgoge 1o secure the poyment of the sum of

‘Twalve Theusand Five Fuadred Nimety Six and 50/100- DOLLARS,

cecording to the terms of P certain promissory note.____ this doy executed by the soid

parti es_of the fivah park : : to the soid part._ Y.
of the second port; soid note____. being given for the sum of e 512,596 2 50— : DOLLARS,
doted 3~24-78 , due and payoble as follows:

120 memthly installmeats of $163.00 due an payabls on
the 24th of each month beginning with the month of April
1978. , :
And this conveyance sholl be void if such poyment____be made os In said note—._., ond os is hereinatter specified, cnd the =aid port Ni_ggf the

first part h;reby agree.—.._ 15 pay cil toxes assessed on soid premises before any penalties or costs shall ocerue on occount thereof, ond to keep the soid
Fifteen Thousand and nof100-————="m" pottass, in some

premises insured in favor of said mortgages in the sum of
irsurance compony satisfoctory to said mortpagee, in defoult whereof the soid mortgogee may pay the taxes ond accruing penolties, interests ond costs, ond

irswure the same at the excerse of the port ,..-,i,aﬂ the first part; and the expanse of such taxes ond occming(pgy\q'ties, interests ond costy, and inmuronce,

shcil from the payment thereof be ond become on cdditional lien under this mortgage upon the obove dascribed premises, ond shoil bear interest ot the

rate o‘f tén per cent per annum. ) But if defoult be made in HiCh payment or cny part thereof, or interest thereon, or the toxes OssessBd On sawd premises,
or if the imurance is not kept up thereon then this conveyonce shall becomes obsolute ond the whole prircipol of soid note..._., and interest thereon ond ofl
toxes or;d accruing penclties and interest end costs thercon remoining unpaid or which moy have been paid by the port._..,y..... of the second purt, ond all
surrs poid by/'hé pén Z.SL._ of the second part for insurance, sholl be due and payable, or not, ot the option of the pony_. of the second port; ond

it sholl be lawful for the part Y . of the second part, »ltﬁ _executors and odministrotors and ossigns, ot any time thereofter, to seli the
wremises hereby gronted or ony port thereof, in the manner prescribed by law—appraisement hereby woived or not, ot the option of the part . Y. .. of the

wond part. ... lts._._ o ..._.executors, administrators, or assigns; ond out of all the moneys arising from such sale to retoin the omount then due or to
pec sme due according to the conditions of this imtrument, together with the costs and chorges of making such sole, ond the overplus, it any thers be, shall

be said by the part .Y —.... making such sole, on demand, to the mw___paxt;c._uﬁ_tha_.sacoﬁ.p;rt.,,_,_-.__n_.i.t.S___,_ oy heirs

and ossigns.

IN TESTIMONY WHEREOF, The said part. 188 _ of the first part ho
the day and year first above written.

. hereunto set.___f'.b.?..}:_xf_.......hond .5 and seol R

éf,/t/v\.«(/Q_ _(SEAD)

“es)
....... e e e e e e e L ASEAL)

: AN
L D 25b e ./ufjr Zj@.%?’iéd_/ (SEAL)
- - GsorgJB, <Ba.rncs)

Signed and Delivered in Presence of .

.....{SEALY

STATE OF KANSAS, . Hashingten ... County, ss.

BE IT REMEMBERED, That on this . ____ 24th _ _dayof. _March . .. ,A. D19 _T8before me, the
urdersign=d, o ... . -.Netary Puhlic .in and for the County ond State oforesoid, come.
Talm A. & Georgia B.. Barnes, husband tmd wife, _— .

..., to me personatly known to be the same personS. who executed ths

within instrument of writing, and such person__guly acknow ed the execution of the same.

(SEALD seal, on the day ond yeor lost cbove written

{ PHILIP w

ENR . PFISTZR
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MORTGAGE 222.2-—T. W. )
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THIS INDENTURE, Made this 31st day of " March 18 78

ptween Harold D. Hahn and Bernmadette E. ﬁahn, husband and wife

TSIV TORG -

i Cidy Couury, u ine State of Kdiusas ,az TaosTtoaoen

and  UNION STATE BANK, CLAY CENTER,

:
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& . .

f of Clay County, in the State of Kansas . , AS mortgagee.
2

=

g, WITNESSETH, Thnat in consideration of the sum of Fifteen ThHoUSANd —m—— o e e e e o e
e and._M2 . DOLLARS,
o

%’ the receipt of which is hereby acknowledged, said mortgagors do hereby mortgage and warrant unto said mortgagee
2 their . heirs 2nd assigns, ali of the following described Real Estate situated in  Clay.

l‘i County, znd Stata of Kansas to wit: ' S

Lots 1 and 2, and the Yorth 25 feet of Lot 3, of Brooklyn Heights Addition to the City
of Clay Center, Kansas, except &. tract of land in lots 1, 2, and N25 feet of Lot 3 of
Brooklyn Heights Addition deeded to the City of Clay Jenter,, and desc¢ribed as follows:
Beginning at a point on the west line of Brooklyn Heights Addition,,220.0 feet south
of the North line of the Northeast Quarter section; thence Sputh/90 feet along said
west line; thence Fast 5 feet; thence:North 90 feet parallel to said west line; thence
Wesz 5 feet to the place of beginning, containing 450.0 square’)feet} more ox less;

X

9

VRV

ALSO:

Lot Four (A) in Block Thirty-one (31) of the Original Townsite of Clay Center, Kansas.

EEERTTI S PR AR L D I FINR 1Y

=
=
&
;; Said mortgagerS do hereby covenant and agree that at the delivery of this instrument they are
25 the law?ul owner S of the premises above granted, and seized of a good and indefeasible estate of inheritance therein, irec
(e
2 and clear of all incumbrances except
<; and that will warrant and defend the same against all claims whatsoover.
("ﬁ TO HAVE AND TO HOLD THE SAME, Together with zll 2nd singular the tenements, hereditaments and appurtenances
% thereunto belonging or in anywise appertaining, forever. .
bow
% Said mortgagor S hereby agree to pay 2ll taxes and assessments levied on said premises before any penaltics or costs
= shall acerus on account thereof, and to keep said premises insured in favor of mortgagee in the sum of at least

Fifteen Thousand ard no/100 — — “DOLLARS
3 in an insurance company satisfactory to mortgagee.
; This mostgage is executed to secure payment of the sum of § 15,000.00 ————————m——m————mmom Dollars
% advanced by mortgagee to mortgagor g , with interest, and such charges ns may become due to mertgagee under the
:’% terms of the note hereby secured, which rote is hereby made a part herecf, and which is to be paid by wmortgagors tlo
;% mortgagee with interes- at 9 % per annum as follows:
;:f Beginning on the 30th day of April, 1978 and monthly thereafter the sum of $152.14
# and the balance of said principal sum the 3lst day of March, 1993 with interest at
® 97 per annum included in each monthly payment.
& It is the intention and agreement of the parties that this mortgage alse secures any future advancements made to

mortzagor S by mortgagee and zll indebtedness in addition to the above amount which mortgagorS may owe to

morigazee , however evidenced, whether by note, book account or otherwise. This mortgage shall remain in full force and

effect unti! all amounts due hereunder, including future advancements, are paid in full, with interest. Upon the maturing of
the indebtednaess for any cause, the total debt on such additional loans, if any, with interest, shall 2¢ the same time and for the
same specified causes be considered matured, and shall be collactible out of the proceeds of sale through foreclosure or other-

wise.
ilortzagor S shall pay all costs, charges and expenses reasonably incurred or paid at any time by mortgagee , includ-
ins abstract or title insarance expenses, because of the failure of mortgagor3  to comply with the provisions of said note

-9

and this mortgage, and the same are hereby secured by this mortgage.

The failure of mortgagee to assert any of its rights hereunder at any time shall not be construed as a waiver of its
right to assert the same at & later date, and to enforce strict compliance with 2l of the terms and provisions of said note and

of th's mortgage.

ST RS W TR T PRIV

)
iy
¥

NOW, If said morigagor shall pay or cause o su paic lo said morigs v thelr heirs or assigns, said
sum of money in the aLove described note mentioned, together with th: interest thereon, and all {uture advasncements
with interest thereeon, zccording to the terms and tenor of the same, then these zresents shall be wholly discharged and void;
2nd otherwise shall remain in full force and effect. But if said sum or sums of money, or any par: thereof, or any interest
thereon, iz not paid when the same is due; or if the taxes and =ssessments of everv nature which are or may be assessed and
levied against said prcmises, or any part thercof, are no! naid when the same ore by law made due and payable, or if insur-
snce premiums are not paid when due, then the whole 27 = :ra and sums, and interest thereen, shall become due and payabie

= , ) N . . .
% =t the option of the holder hereof, and s2id mortgages snhel he entitled to the possession of said premises.

WERRRTEETER R

A

This mortgage shall extend to and be binding vpon the hoirs, executors, administrators and assigns of the respective
pariizs,

1IN WITNESS WHEREOF, said mortgagorS hd¥e€  hereunto settheil handS the day and year first above writlen.
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THIS (NDENTURE, made this — 20 aqyof _ #PFLL 19 18 tween . e e
_thormas L. Cannizzo & B RoxAmme CEARIZZ6, Fusbard ARd wire
of the County of ... .0 C 'lﬁagis . - and State of Kansas, hereinafter referred to as Mortgagors, and BENEFICIAL
FINANCE CO. OF | __ A i0A. ey A Kansas co jop having an office and place of buxiness at ..., _.._
517 Couxt, Clay Center, Kansas S ;,/2503 5 P M;)r;”—-—
JURRE SUN S hrniteat SO .U gagee,

LQai e Morwagors, tor and i copsideration of 2 loen muale tn them in the Actual Amouni of ;
uvoasiD ulis AUIDRED SEvanTY Figl:, ALD &59/1(5(}— q‘?, 1‘57(*)’“:8

e ool S cereroveiananeernneen. Dolars (8,020 L0 .

tirether ~ith inicrest on unpaid principal balances at the rate of 18% per annum, receipt whereof being hereby acknowledged, hereby

r.!u;(;_x_gcﬁ_m“:dvler‘ranl to the Mortgagee, it successors and assigns, the following described property situated in the County of
et e and State of Kansas, to wit:

LCT3 G2 (1), TH0 (2), AYD THREZ: (3) I 3LOCY FORTY-THREE (43}
T THZ GRIGINAL TCWNSITE CF TVANEFIZLD, KAli5iS;

TO HAVE AND TO HOLD the premises described above, together with all and singular the tenements, hereditaments and appurtenances,
and the rents, issues and profits thereofand 21l fixtares now oz hereafter placed in any building now or hereafter on said premises, and also
all the estate, right, title and interest of the Mortgagors, of, in and to the mortgaged premises, unto the Mortgagee, forever.

And the said Mortgagors, for themselves and their heirs, do hereby covenant to and with the Mortgagee, its successors and assigns, that
they are lawfully seized of the premises aforesaid, that the premises are free and clear of encumbrances except as aforesaid, and that they
will forever warrant and defend same with the appurtenances unto the said Mortgagee, its successors and assigns forever, against the lawful
¢lairns and demands of any and all persons, and the Morgagorss hereby releasc and convey all right of homestead in and to said premises,
This mortgage is given to secure payment of a promissory note of cven date herewith and in the Actual Amount of Loan together with
interest on unpaid principal balances, all of which is disclosed above, to be paid in Bh. instalments of . IAREE ..
..... Findred Sixtr—one.  poltans (53..@}..2;.09..-.....*) each, beginning on the Firs? Due Date of May 11 2., 19 78
and continuing on the same day of each succeeding month thereafter untdl sajd note is fully paid, except that, if not sooner paid, the
final payment shall be due and payable on the Final Due Date of . A;’rl}:_i!,} .................. . 19 5__ as provided in said note.

The Mortgagors hereby azree to pay all taxes assessed on the mortgaged premises before any penalties or costs accrue thercon and also
2zree 1o keep said premises insured against loss by fire or such other hazards, and in such amounts as may be satisfactory to the Mortgages;
In default whersof . = Mortagee may pay any such taxes, accruing penalties, interest and costs, and insure the premises 21 the expenss of
the Morigagors, an? 23y such expense shall from the date of payment thereof by the Mortgagee become an additional lien on the premises
under this mortgage. and shall bear interest 2t the rate of Ten Percent (10%) per 2naum until paid to the Mortgages. The Mortgagors
further covenant 1o and with the Mortgagee that they will neither permit por comrait waste, and they will maintain the property in as
good conditon as at present, reasonable wear and teay excepted,

This mortgage shall be void if all payments are made and all covenants performed ax provided in said nots or in this mortgage. Time is of
the essence. If defaulr is made in any such payment or performance, then the whole obligation secused by this mortgags shall immedi-
ately become due and payable st the sole option of the Mortgagee, and it shall be ‘=eful for the Mortgagee at any time thereafier (o taks
possession of said property and forecloss and sell the same, or any part thereof, i the manner prescribed by law, The Mortgagorz, and

cach of them, hereby expressly waive appraisemnent of said property and all benefiir of the Homestead, Exemption and Stay Laws of the
State of Kansas,

If there be only one mortgagor, all plural words herein referring to Morigagors shall ¢ construed in the singular. . )
prowsy ";’1/" - - .
. - * s ®
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FRRE: . 15 2rng Cannizzo .
172 9,7 ~ .
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COURTYOPW LLAY
»£MEMBERED, thaton this. .. Sth. . ayof .. ApPril. ... ... ... ,19. 78. , before me, the undersigned a
2L in and for the County and State aforesaid, came .. Thoas. L.. Cannizzo. and E.. Roxanne. Cannizzo,
e andinBER L
.2 known to be the same persons who executed the within instrument of writing, and such persons duly acknowledged the
”~ . R ' Tme.
N DY W HERE DT, | have hereunto set my hand and affixed my e day and year last above written.
L 0. /?zz
Ry 2 .- utk D. Barel 7 Netare Public
dook Page 231 - . Futh D. Barcidey -
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Session of 1979

SENATE BILL No. 22 .
By Special Committee on Juvenile Facilities and Programs
Re Proposal No. 12

12-14

B . i
(I AR |+ f

0018 AN ACT concerning the Kansas juvenile code; concerning the

e rd to bring a child before the
0019 issuance ofErzrmﬂ'ﬂ, amending K.S.A. 1978 Supp 38-816a and (c:(o)ltiig orders g
0020 repealing the existing section,

0021 Be it enacted by the Legislature of the State of Kansas:

0022 Section 1. K.S.A. 1978 Supp. 38-816a is hereby amended to
0023 read as follows: 38-816a. (a) If the court finds from a petition filed
0024 pursuant to K.5.A, 1978 Supp. 38-816, that there is probable cause
0025 to believe that a child is a delinquent ex, miscreant, deprived or
0026 wayward child or a traffic offender or truant, the court may issue
0027 awcommanding that the child named in the petition be

!court order |

}orderl
0028 taken into custody and brought before the court. TheM may ,

0029  designate the place the child is to be taken in the event the child is B

0030 taken into custody at a time when the court is not open for the /

0031 regular conduct of business. Such Ev-mnnﬂshall describe the
0032 offense charged in the petitionf

0033 (b) When there is probable cause shown tnder oath or affir-
0031 mation that a person is in contempt of an order of the court issued

in the case of an alleged delinquent or
miscreant child or a traffic offender. 1In
the case of an alleged truant, wayward or

0035 pursuant to the juvenile code, the court may issue a warrant deprived child, the order shall specify
0036 commanding the person alleged to be in contempt to be taken into which of the forego:Lng classes has been |
0037 custody and brought before the court to show cause why such alleged in the petition.

0038 person should not be held in contempt of court.

0039 Sec. 2. K.S.A. 1978 Supp. 38-816a is hereby repealed.

0040 Sec. 3. This act shall take effect and be in force from and after
0041 its publication in the official state paper.



