MINUTES OF THE __SENATE COMMITTEE ON JUDICIARY

Held in Room _519 S | at the Statehouse at _10:00 a, m./potm., on___ February 19

1979

All members were present except: Senator Gaar

The next meeting of the Committee will be held at 2:45 __gym./p. m., on:_February 19

RER e eSOt e ik et M EXI D

The conferees appearing before the Committee were:

Charles K. Sayler - Kansas Association of Commerce and Industry
Senator Bert Chaney ’

Larry woodward -~ Director Social Workers, Stormont-Vail Hospital
Michael Bailey - Kansas Commission on Civil Rights

Staff present:
Art Griggs -~ Revisor of Statutes
‘Jerry Stephens - Legislative Research Department
Wayne Morris - Legislative Research Department

Senate Bill No. 256 - Workmen's compensation, relating to payment

of attorneys' fees. Charles K. Sayler, representing the Kansas -
Association of Commerce and Industry, gave comments on the bill.
A copy of his statement is attached. Committee discussion with
him followed.

The author of the bill, Senator Chaney, testified to ekplain
the bill. Committee discussion with him followed.

Senate Bill No. 281 - Labor and emplovment, exceptions to over-
time compensation reguirements. Because the author of the bill
is ill, the hearing will be rescheduled.

Senate Bill No. 295 - Joint custody of children of divorced
parents. The author of the bill, Senator Parrish, explained
the bill and its provisions. He stated that in domestic rela-
tion cases, the child custody gquestion is/é%%remely emotional
and difficult problem. Committee discussion with him followed.

Larry Woodward testified in support of the bill, and stated
that custody rights are not too clear under present law, and
that visitation rights are used as a club by one parent against
another parent. Committee discussion with him followed.

Senate Bill No. 297 - Prohibiting discrimination against cancer
victims. The author of the bill, Senator Hess, explained his
bill. It would provide an eighth category to the Kansas Act

Unless specifically noted, the individual remarks recorded
herein have ndt been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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Against Discrimination. He stated that one out of every four
Americans will contact cancer in their lifetime; one-third of
those will die of cancer and two-thirds will survive. Committee
discussion with him followed.

Mike Bailey stated that the Kansas Commission on Civil Rights
is already dealing with physical disability provisions of the
act, and the commission is concerned about listing specific
diseases. Committee discussion followed, including the sugges-
tion of rewording the physical disability provisions of the
present law. The commission was requested to provide the com-
mittee with further information.

The chairman reminded the committee that/%%éslégt day for request-
ing committee bills to be drafted. Senator Parrish moved to
introduce a committee bill dealing with the funding of the
Unified Court System and the participation by counties in the
funding; Senator Mulich seconded the motion, and the motion
carried.

The meeting adjourned.

These minutes were read and approved
by the committee on L-A5-79 .,
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MEMORANDUM

I am Charles K. Sayler appearing on behalf of the Kansas
Association of Commerce and Industry to comment on Senate Bill
No, 256 as follows: | ‘

1. At present there is an extensive Workmen's Compensation
bil]l being considered by the House Labor and Industries Committee
which was the product of labor and industry over a period of
time and agreed upon to be recommended to the legislature.

9. Those recommendations and statute changes in that
recommendation do not provide for those changes contemplated in
Senate Bill No. 256 and specifically K.S.A. 44-536 (a) (1).

3. There are many different issues in a WOrkmen's Compensation
case such as whether or not there was an accident, was there an
injury, did it arise out of and in the course of the employment,
was the employee an actual employee or statutory employee, what
was the wage rate, what is the nature and extent of disability,
is the Workmen's Compensation Fund involved, etc. To put the
employer on danger of having to pay the additional costs of
attorney fees for the claimant would be an additional burden on
the employer and prevent his right to be heard in some cases
because of thé expense risk.

4. At present all of the court reporter bills in almost
every case are assessed against the employer win or lose. These
'bi11s are substantial and it is not unusual for court réporter

bills for a case to be tried will run $600 or $700 or more.



5. The employer has to pay for its attorney and for the
doctors' testimony and this coupled with the court reporter bill
results in a situation where the employers do not indiscriminately
try compensation cases unless there is ordinarily some serious
question or merit to their position.

6. The Advisory Council's recommendation of labor and industry
to the legislature contains substantial increases in benefits for
employees and injured workmen. To add an additional burden to
the employer at this point could well result in an unbearable
burden to an employer.

Workmen's Compensation premiums are directly related to
experience ratings no matter what company the employer subsequently
insures with.

7. The interpretation of what would be "just cause" could
vary so widely from Examiner to Examiner and District Court to
District Court that all employers could be in a quandary about
taking the additional expense risk to defend any case on which
as frequently happens there are no clear-cut answers and the
case could go either way.

Respectfully submitted,

Charles K. Sayler



