MINUTES OF THE —__SENATE COMMITTEE ON JUDICIARY

Held in Room 212 5 __ at the Statehouseat ..12:00 pxs/p. m., on ___February 28 1979

All members were present except:  Secnator Gaines

The next meeting of the Committee will be held at .4:45 g .mJp. m., on February 28 1979

The conferees appearing before the Committee were:

Staff presentrs
Art Griggs - Revisor of Statutes
Jerry Stephens - Legislative Research Department
Wayne Morris - Legislative Research Department

Proposed Substitute for Senate Bill No. 76 - Enacting a tort claims
act applicable to the state and local units of government.

Senator Steineger reported back to the committee results of the
subcommittee, pointing out that he had not had time to confer

with the other members of the subcommittee. Committee discussion
was had. Senator Steineger moved that the subcommittee report be
adopted and amended relating to liability for emergency prepard-
ness; Senator Mulich seconded the motion, and following committee
discussion, the motion carried on a vote of six to three. Senator
Steineger explained the rest of the report of the subcommittee.
Senator Simpson moved to strike the section in the subcommittee
report dealing with hospitals; Senator Parrish seconded the motion.
The motion carried on a vote of six to four.

The chairman reminded the committee of the additional working
session to be held on adjournment today.

The meeting adjourned.

These minutes were read and approved
by the committee on Y 1;T> 79 .

Uniless specifically acted, the individual remarks recorded
heteis bave aot been transcribed verbatim. Individusi te-
marks ss reported hermin have a0t been submutted to the
individuals sppesring befors the committes for editing or




Judiciary

Substitute for SENATE BILL NO. 76

By Committee on Judiciary

AN ACT relating to claims against certain governmental entities
and employees thereofi concerning the liability of the state
and local units of government for certain acts or omissions
of their officers and employees; providing a procedure for
the recovery of certain damages and limitations thereons
providing for the financing and payment of certain costs by
governmental entitiess providing for the issuance of bonds
and warrants and the levying of taxes under certain
circumstancesi amending K.S.A. 12-105a, 12-105b, 12-2904,
19-261, 19-3621, 46-903, 72—-8404, 74-8702, 75-4109, 80-1423,
80-1502, 80-1923 and 82a-934 and repealing the existing
sectionss also repealing K.S.A. 12-105%, 12-203, 12-204,
12-2601 to 12-2614, inclusive, 19-106, 46-901, 72-8405 to
72-8413, 1inclusive, 74-4708 to 74-4716, inclusive, 75-4356,
75-4357, 75-4347a, 75-4359 and 75-4361 and K.S.A. 1978 Supp.
46-902, 68-2108 and 75-4358.

Be it enacted bv the leqgislatufe of *the State of Kansas:

New Section 1. (a) Sections | to 20, inclusive, of this act
shall be known and may be cited as the Kansas tort claims act.

(b) The Kansas tort claims act shall be applicable to
claims arising from acts or omissions occurring on and after the
effective date of this act.

New Sec. 2. As used in sections | to 20, inclusive, unless
the context <clearly requires otherwise, the following words and
phrases shall have the meanings respectively ascribed to them
herein:

(a) #State" means the state of Kansas or any office,
depar tment, agency, authority, bureau, commission, ooard,
institution, hospital, college, university or other

instrumentality thereof,
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(b} "“Municipality® means any county, township, city, school
district or other political or taxing subdivision of the state.

(c) M"Governmental entity" means and includes state and
municipality as hereinbefore defined,

(d) *MEmployee" means any officer, employee or servant or
any member of a board, commission or council of a governmental
entity, including elected or appcinted officials and persons
acting on behalf or in service of a governmental entity in any
official capacity, whether with or without compensation, but such
term shall not include an independent contractor wunder contract
with a governmental entity. The term "employee® shall include
former employees for acts and omissions within the scope of their
employment during their former employment with the governmental
entity.

New Sec. 3. (a) Governmental entities shall be immune from
liability for negligence or any other tort or on an implied
warranty, except as provided in this act or as is otherwise
specifically provided by statute.

(b) Governmental entities shall not be precluded from
asserting any defense available to any other party.

New Sec. 4. Governmental entities shall be liable for the
intentional torts of their employees while acting within the
scope of their employment, subject to the right of the
governmental entity to.recover payments made therefor from the
employee,

New Sec. 5. Governmental entities shall be liable for
damages caused by the gross and wanton negligence of their
employees, while acting within the scope of their employment,
except that governmental entities shall not be liable for damages
resulting from:

(a) Legislative functions, including, but not Ilimited to,
the adoption or failure to adopt any statute, regulation,
ordinance or resolution;

(b) Judicial functions

(c) Enforcement of or failure to enforce a law, whether



valid or invalid, including, but not limited to, any statute,
regulation, ordinance or resolutions

(d) Any claim based upon the exercise or performance or the
failure to exercise or perform a discretionary function or duty
on the part of a governmental entity or employee, whether or not
the discretion be abused;

(e} The assessment or collection of taxes or special
assessments;

(f) Any claim by an employee of a governmental entity
arising from the tortious conduct of another employee of the same
governmental entity, if such claim is compensible pursuant to the
Kansas workmen’s compensation acts or

(g) Any claim which is limited or barred by any other law
or which 1is for injuries or property damage against an officer,
employee or agent where the individual is immune from suit or
damages.

(h) Any claim based upon emergency preparedness activities,
except that governmental entities shall be liable for claims to
the extent provided in article 9 of chapter 48 of the Kansas
Statutes Annotated.

New Sec. 6. Govérnmental entities shall be liable for
damages caused by acts or omissions of their employees while
acting within the scope of their employment when engaged in the
performance of proprietary functions, except for damages caused
by the negligence, other than gross and wanton negligence, of
their employees acting within the scope of their employment in
the operation of any hospital, mental institution, clinic, adult
care home, health center, or similar and related facilities.

New Sec., 7. Cities shall be liable for the negligent
failure to correct defects in streets. The state shall be liable
for defects as provided in K.S.A. 1978 Supp. 68-419 and counties
and townships shall be liable for defects as provided in K.S.A.
68-301.

New Sec. 8. Governmental entities are liable for damages

caused by the negligence of their employees while acting within



the scope of their employment in the operation of any motor
vehicle, aircraft, watercraft, snowmobiles or other mobile
vehicles.

New Sec. 9. Governmental entities having a police force or
law enforcement powers are liable for damages caused by the
action of a mob within the jurisdiction of such body if such
police force or other law enforcement officers of the public body
have not exercised reasonable care or diligence in the prevention
or suppression of a mob.

Governmental entities shall have all of the defenses in such
action that are available to parties in tort actions.

As used in this section, the word #"mob" shall mean an
assembly of ten (10) or more persons intent on unlawful violence
either to persons or property.

New Sec. 10. Governmental entities are liable for damages
for creating or maintaining a nuisance on property under their
control.

New Sec. 11. (a) The liability of a governmental entity for
claims within the scope of this act shall not exceed three
hundred thousand dollars ($300,000) for any number of claims
arising out of a single accurrence or accident.

(b) When the amount awarded to or seitled upon multiple
claimants exceeds the limitations of this section, any party may
apply to the district court which has jurisdiction of the cause
to apportion to each claimant his or her proper share of the
total amount limited herein. The share apportioned to each
claimant shall be in the proportion that the ratio of the award
or settlement made toc him or her bears to the aggregate awards
and settlements for all claims arising out of the occurrence.

(c) A governmental entity shall not be liable for punitive
damages or for interest prior to judgment. An employee acting
within the scope of his or her employment shall not be liable for
punitive damages or interest prior to judgment, except for any
act or omission of an employee because of actual fraud or actual

malice.



New Sec. 12, (a) Subject to the terms of an insurance
contract, if any, a claim against the state or employee thereof
acting within the scope of his or her office or employment may be
compromised or settled for and on behalf of the state and any
such employee by the attorney general, with the concurrence of
the head of the affected department, agency, board, commission
institute, hospital, callege, university or other instrumentality
thereof.

(b) Subject to the terms of the insurance contract, if any,
claims against a municipality or employee thereof acting within
the scope of his or her office or employment may be compromised
or settled by the governing body of the municipality, or in such
manner as such governing body may designate.

(¢) The acceptance by a claimant of any such compromise or
settlement hereunder shall be final and conclusive on the
claimant, and shall constitute a complete release of any claim
against the governmental entity involved and against the employee
whose act or omission gave rise to the claim, by reason of the
same subject matter.

New Sec. i3. (a) The judgment in an action subject to the
provisions of this act against a governmental entity shall
constitute a complete bar to any action by the claimant, by
reason of the same subject matter, against the employee whose act
or omission gave rise to the claim.

(b) Any judgment against an employee whose act or omission
gave rise to the claim shall canstitute a complete bar to any
action for injury by the claimant, by reason of the same sub ject
matter, against a governmental entity.

New Sec. 14, (a) Upon request of an employee in accordance
with subsection (e), a governmental entity shall provide for the
defense of any civil action or proceeding against such employee,
in his or her official or individual capacity or both, on account
of an act or omission in the scope of his or her employment as an
employee of the governmental entity, except as provided in

subsection (c).



(b) A governmental entity may provide for a defense by its
. own attorney or by employing other counsel for this purpose or by
purchasing insurance which requires that the insurer provide the
. defense. A governmentai entity has no right to recover such
expenses from the employee defended, except as provided in
section 14,

(c) Except as provided in K.S.A. 75-4360, a governmental
entity may refuse to provide for the defense of an action against
an employee if the governmental entity determines that:

(1) The act or omission was not within the scope of such
employee’s employments

(2) such employee acted or failed to act because of actual
fraud or actual malices;

(3) the defense of the action or proceeding by the
governmental entity would create a conflict of interest between
the governmental entity and the employees; or

(4) the request was not made in accordance with subsection
(e).

(d) If after a timely request in accordance with subsection
(e, a governmental entity fails or refuses to provide an
employee with a defense and the employee retains his or her own
counsel to. defend the action or proceeding, such employee is
entitled to recover from the governmental entity such reasonable
attorney“’s fees, costs and expenses as are necessarily incurred
in defending the action or proceeding if the action or proceeding
arose out of an act or omission in the scope of employment as an
employee of the governmental entity, but such employee is not
entitled to such reimbursement if the trier of fact finds  that
such employee acted or failed to act because of actual fraud or
actual malice.

Nothing in this section shall be construed to deprive an
employee of the right to petition a court of competent
Jurisdiction to compel the governmental entity or the governing
body or an employee thereof to perform the duties imposed by this

section.



(e) An employee’/s request for a governmental entity to
provide for the defense of the employee shall be made in writing
within fifteen (15) days after service of process upon the
employee in the action. In actions involving employees of the
state, such request shall be filed in the office of the attorney
general. In actions involving employees of a municipality, such
request shall be filed with the governing body thereof or as
otherwise provided by such governing body. A governmental entity,
in its discretion, may provide requested defense for any of 1its
employees who failed to make a request within the time prescribed
by this subsection.

New Sec. 15, With regard to damages for which a
governmental entity 1is liable pursuant to this act, a
governmental entity shall indemnify 1its employees against
damages, for injury or damage proximately caused by an act or
omission of . an employee while acting within the scope of his or
her employment. A governmental entity shall not be 1liable under
..the provisions of this act for any punitive or exemplary damages
agalnst an employee, nor for payment of any costs, judgments or
settlements. which are paid through an applicable contract or
policy of insurance. The governmental entity shall have the right
to recover any payments made by it for any judgment, or portion
thereof, and costs or fees incurred by or on behalf of an
employee’s defense if the employee fails to cooperate in good
faith in the. defense of the claim or action or if the trier of
fact finds that the act or omission of the employee was because
of such employee’s actual fraud or actual malice.

New Sec. 16. (a) Payments by municipalities for the cost of
providing for 1its defense and the defense of employees pursuant
to this act and for the payment of claims and other direct and
indirect costs resulting from the implementation of this act may
be paid from the general or other existing fund of such
municipality or from a special liability expense fund established
for such purpose pursuant to subsection (b).

(b) Whenever the governing body of any municipality shall



determine that it is advisable to establish a special fuad for
the payment of such costs and to establish a reserve therefor, in
lieu of paying the same out of the general or other existing fund
of the municipality, such governing body may create and establish
a special liability expense fund for the payment of such costs
and may place therein any moneys received by the municipality
from any source whatsoever which may be lawfully utilized for
such purpose including the proceeds of tax 1levies hereinafter
authorized and provided. Such fund shall not be subject to the
provisions of K.S.A. 79-2925 to 79-2937, inclusive, and any acts
amendatory thereof or supplemental thereto, except that in making
the budget of such municipality, the amounts credited to and the
amount on hand in such special fund, and the amount expended
therefrom, shall be included in the annual budget for the
information of the residents of such municipality.

(c) Whenever the governing body of any municipality which
is authorized by law to levy taxes upon property has established
a special liability expense fund under the provisions of this
section and shall determine that moneys from other sources will
be insufficient to pay such costs, the governing body 1is hereby
authorized to levy an annual tax upon all taxable tangible
property within the municipality in an amount determined by the
governing body to be necessary for such purpose. All such tax
levies shall be exempt from the limitations imposed under the
provisions of K.S.A. 79-5001 to 79-5016, inclusive, and
amendments thereto, and shall not be subject to or limited by any
other tax levy limitation prescribed by law.

New Sec. 17. (a) A governmental entity may obtain insurance
to provide for (1) its defense and the defense of its employees,
(2) for 1its 1liability for claims pursuant to this act, and (3)
for medical payment insurance when purchased in conjunction with
insurance authorized by (1) or (2) above.

(b) Governmental entities may obtain insurance for the
purpose of insuring 1its employees against any liability for

damages resulting from the tortious conduct of employees while



acting within the scope of their employment and to the extent of
the insurance so obtained the governmental entity and the insurer
thereby waive any defense based on the provisions of subsection
(a) of section 3.

(c) Any insurance authorized by this section must be
purchased from an insurance company or association authorized to
transact insurance business in this state. In the case of
municipalities any such insurance may be obtained by competitive
bids or by negotiation. In the case of the state, any such
insurance shall be purchased in the manner and subject to the
limitations prescribed by K.S.A. 75-4114, and amendments thereto.
Except as provided in subsection (b), insurers of governmental
entities may avail themselves of any defense that would be
available to a governmental entity defending itself in an action
within the scope of this act, except that the limitation on
liability provided by subsection (a) of section ]! shall not be
applicable where the contract of insurance provides for coverage
in excess of such limitation in which case the 1limitation on
liability shall be fixed at the amount for which insurance
coverage has been purchased.

(d) Pursuant to the interlocal cooperation act,
municipalities may enter into interlocal agreements providing
for:

(1) The purchase of insurance to provide for the defense of
employees and for liability for claims pursuant to this act; or

(2) pooling arrangements or other agreements to share and
pay expenditures for judgments, settlements, defense costs and
other direct or indirect expenses incurred as a result of
implementation of this act including, but not limited to, the
establishment of special funds to pay such expenses. With regard
to establishing and maintaining such pooling arrangements or
other agreements to share in expenditures incurred pursuant to
this act, governmental entities and employees or agents thereof
shall not be required to be licensed pursuant to the insurance

laws of this state.



(e) Any municipality which for the year 1979 has failed to
budget sufficient money to pay premiums for the purchase of
liability insurance under the provisions of this act, or to pay
the cost of risk management and insurance consultant services or
other direct and indirect costs of implementing this act during
the year 1979, 1is hereby authorized to expend any uncommitted
moneys which may be available to it which may be expended for
such purpose, notwithstanding the provisions of K.S.A. 79-2935.
If no such moneys are available to a municipality authorized by
law to 1issue no-fund warrants, such a municipality may issue
no~-fund warrants therefor in accordance with the procedures set
forth in K.S.A. 79-2938 but the approval of the state board of
tax appeals as to the issuance of such no-fund warrants shall not
be required.

New Sec, 18. (a) Upon motion of a municipality against whom
Jjudgment has been rendered for a claim within the scope of this
act, the court in accordance with subsection (b) may include in
such judgment a requirement that the judgment be paid in whole or
in part by periodic payments. Periodic payments may be ordered
paid over any period of time not exceeding ten years. Any
periodic payment upon becoming due and payable under the terms of
the judgment shall constitute a separate judgment. Any Jjudgment
ordering any such payments shall specify the total amount
awarded, the amount of each payment, the interval between
payments and the number of payments to be paid under the
Judgment. Judgments paid pursuant to this section shail bear
interest as provided in K.S.A. 16-204, and amendments thereto.
For good cause shown, the court may modify such judgment with
respect to the amount of such payments and the number of payments
to be made or the interval between payments, but the total amount
of damages awarded by such Jjudgment shall not be subject to
modification in any event and periodic payments shall not be
ordered paid over a period in excess of ten (10) years.

(b) A court may order periodic payments only if the court

finds that:



(1) Payment of the judgment 1is not totally covered by
insurance coverage obtained therefors; and

(2) funds for the current budget year and other funds of
the municipality which lawfully may be utilized to pay Jjudgments
are insufficient to finance both the adopted budget of
expenditures for the year and the payment of that portion of the
Jjudgment not covered by insurance obtained therefor.

New Sec. 19. Payment of any Jjudgments, compromises or
settlements for which a municipality is liable pursuant to this
act may be made from any funds or moneys of the municipality
which lawfully may be wutilized for such purpose or if the
municipality 1s authorized by law to levy taxes upon property
such payment may be made from moneys received from the Ii.ssuance
of no-fund warrants or general obligation bonds. Such warrants
may mature serially at such yearly dates as to be payable by not
= more than ten (10) tax levies., Bonds issued under the authority
of this act shall be issued in accordance with the provisions of
the general bond law and shall be in addition to and not subject
to any bonded debt limitation prescribed by any other law of this
- state. Taxes levied for the payment of warrants or bonds shall
be exempt from the limitations imposed under the provisions of
K.S.A. 79-5001 to 79-5016, inclusive, and amendments thereto and
shall not be subject to or limited by any other tax levy
limitation prescribed by law.

New Sec., 20.. To the extent that payment cannot be made from
insurance coverage obtained therefor, and current funds of the
state are available for such purpose, the state shall pay any
compromise, settlement or final judgment arising from a claim
against the state or employee thereof, as authorized by this act,
from such funds. To the extent that payment cannot . be made from
such insurance coverage or from current funds of the state
available for such purpose, the claimant shall submit a claim
therefor to the chairpersons of the house and senate ways and
means committees for inclusion in appropriation acts of the

legislature.



Sec. 21. K.S.A. 12-105a is hereby amended to read as
follows: |2-105a. As used in this act and the act of which this
section is amendétory, the following words and phrases shall have
the meanings respectively ascribed to them herein, unless the
context shall otherwise require:

(a) “Municipality" means and includes county, township,
city, school district of whatever name Or nature, community
junior college, municipal university, drainage district, cemetery
district, fire district, and other political subdivision or
taxing unit, and including their boards, bureaus, commissions,
committees and other agehcies, such as, but not limited to,
library board, park board, recreation commission, hospital board
of trustees having power to create indebtedness and make payment
of the same independently of the parent unit.

(b) "“Governing body" means and includes the board of county
commissioners, the governing body of a city, the township board
(trustee, clerk and treasurer), poard of education or other
governing body of a school district, board of trustees of a
community Jjunior college, board of regents of a municipal
university, the body of a special district (such as a drainage,
cemetery, fire or other) which has the power to create
indebtedness and is charged with the duty of paying the same, and
the board, bureau, commission, committee or other body of an
independent agency of a parent unit.

(¢) #Claim" means the document relating to and stating an
amount owing to the claimant by a municipality for material or
service furnished to the municipality, or some action taken by or
for the municipality and for which the municipality may or may
not be responsible in a liquidated or an unliquidated amount. A
claim 1is liquidated when the amount due or to become due is made
certain by agreement of the parties or 1s fixed by law. The—-term
“efa&m“~-doesﬂmst—f&e}&ée-e—s%a%eaené—e?—éemaaé—?%%ed-p&PS&&&E—%c
k+ScAv—+2—+05+

(d) “Warrant® means an instrument ordering the treasurer of

a municipality to pay out of a designated fund a specified sum to
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a named person or party who or which has filed a claim against
the municipality.

(e) "Check" means an ordinary check drawn on a depository
bank of a municipality by the treasurer of such municipality and
payable to the holder of a warrant or warrants issued by the
municipality.

(f) *"Warrant check" means a combination of warrant and
check. It 1is a negotiable instrument which orders a depository
. bank to pay to the order of the payee therein named. A warrant
check authorizes the bank upon which drawn to <charge the
municipality’/s account with the amount stated therein.

(g) For the purposes of this act the term M“audit® shall be
construed to mean to examine and render an opinion as to
allowance or rejection in whole or in part.

Sec. 22. K.S.A. 12-105b is hereby amended to read as
follows: [12-1050D. All claims against a municipality must be
presented in writing with a full account of the items, and no
claim shall be allowed except in accordance with the provisions
of this section. A claim may be the usual statement of account of
.the vendor or party rendering a service or other written
statement showing +the required information. Claims for salaries
or wages of officers or employees need not be signed by the
officer or employee, if a payroll claim is certified to by the
administrative head of a department or group of officers or
employees or an authorized representative that the salaries or
wages stated therein were contracted or incurred for the local
government under authority of law, that the amounts claimed are
correct, due and unpaid and that the amounts are due as salaries
and wages for services performed by the person named. No costs
shall be recovered against a municipality in any action brought
against it for any claims allowed in part, unless the recovery
shall be for a gfeater sum than the amount allowed, with the
interest dues+—Rreovidedr——That--ro--actien~—-shati--be-Rai+niai-ned
ageinst-a-ctty-itRr-exereisirg-or—faitture—to—eneretse—any—corperate

power--or—-authority—ipr—-apy—-case—-where-suteh—actien—-wou td-—pet-—tie
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+o the terms of applicable insurance contractis. judgments “and

settlements obtained for ‘c l&1ims “recoverable “oafsuant__to _the

Kansas tork claims act shall bé “mresented for payment _in

accordancge with this section’or i such _mannéy _as the governind

body. e i !

Before any liquidated claim is presented to the governing
body it shall be audited by the clerk, secretary, manager,
superintendent, finance committee oOr finance department or other
officer or officers charged by law to approve claims affecting
his, her or its area of government, and thereby approved in whole
or in part as correct, due and unpaid.

See. 53. K.S.A. 12=2904 is hereby amended to read as
follows: 12-2904. (a) Any power Or pOWErS, privileges oT
authority exercised or capable of exercise by a public agency of
this state relating to public improVements, public utilities,
police protection, libraries, data processing services,
educational services, puilding and related inspection services,
flood control and storm water drainage, weather modification,

sewage disposal, refuse disposal, park and recreational programs

and facilities, ambulance service, oF fire protection.‘the"Kansas

tort claims act Or claims for €ivil riaphts _violations, Mmay be

exercised and en joyed jointly with any other public agency of
this state or with any private agency, and Jjointly with any
public agency of any other state or of the United States to the
extent that the laws of such other state or of the United States
permit such joint exercise oT enjoyment. Any agency of the state
government when acting jointly with any public or private agency
may exercise and enjoy all of the powers, privileges and
authority conferred by this act upon a public agency.

(b) Any public agency may enter into agreehents with one or
more public or private agencies for joint or cooperative action
pursuant to the provisions of this act. Appropriate action by
.ordinance, resolution oOr otherwise pursuant to law of the

governing bodies of the participating public agencies shall be
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necessary before any such agreement may enter into force.

(c) Any such agreement shall specify the followings (1) Its
duration.

(2) The precise organization, composition and nature of any
separate legal or administrative entity created thereby together
with the powers delegated thereto, provided such entity may be
legally created.

\ (3) Its purpose oOr purposes.

(4) The manner of financing the joint or cooperative
undertaking and of establishing and maintaining a budget
therefof.

(5) The permissible method or methods to be employed 1in
“accomplishing the partial or complete termination of the
agreement and for disposing of property upon such partial or
complete termination.

(6). Ahy 6ther necessary and proper matters.

(d) In the event that the agreement does not establish a
separate legal entity to conduct the Jjoint or cooperative
undertaking, the agreement shall, in addition to items L1y, £3),
(4), (5) and (6) enumerated in subdivision (c) hereof, contain
the following:

(is) Provision for an administrator or a joint board or one
of the participating public agencies to Dbe responsible for
administering the joint or cooperative undertaking. In the case
of a joint board public agencies party to the agreement shall be
represented.

{2+) The manner of acquiring, holding and disposing of real
and personal property used in the joint or cooperative
undertaking.

(e) No agreement made pursuant to this act shall relieve
any public agency of any obligation or responsibility imposed
upon it by law except that to the extent of actual and timely
performance thereof by a joint board or other legal or
administrative entity lcreated by an agreement made her eunder,

said performance may be offered in satisfaction of the obligation
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or responsibility.

(f) Every agreement made hereunder shall, prior to and as a
condition precedent to its entry into force, be submitted to the
attorney general who shall determine whether the agreement 1s in
proper form and compatible with the laws of this states—prewvided,
except that agreements between two or more public agencies
gstablishing a council or other organization of local governments
for the study of common problems of an area or region and for the
promotion of intergovernmental cooperation need not be so
submitted. The attorney general shall approve any agreement
submi tted hereunder wunless the attorney general shall find that
it does not meet the conditions set forth herein and shall detail
in writing addressed to the governing bodies of the public and
private agencies concerned the specific respects in which the
proposed agreement fails to meet the requirements of law. Failure
to disapprove an agreement submi tted hereunder within ninety (90)
days of ijts submission shall constitute approval thereof.

Sec, 24. K.S.A. 19-261 1is hereby amended to read as
followss 19-261, The board of county commissioners of any county
may provide as a county function or may contract with any city,
person, firm, or corporation for the furnishing of ambulance
services within all or any part of their respective counties upon
such terms and conditions, and for such compensation as may be
agreed upon which shall be payable from the county general fund+
E&i&-%-eeaﬁ%y—sha&&—aeé—be—i%&bbe-%ﬁ—m—mpeét—fefd&he
epereéée&s—eé—%he—ambe&a&ee-servfees-e%her-%han—es-se%——?er%h~—éa

rS:kr--F?é?--S&pp7-+2°2698—&&é—+2—2699+—2?9¥%éééfQEGWé¥éf1—¥ha%;

No ambulance shall be operated pursuant to any contract unless
its operation is covered by liability insurance of not less than
twenty-five thousand dollars ($25,000) because of bodily injury
to, or death of, one person in any one accident and, subject to
the said limit for one person, to a limit of not less than fifty
thousand dollars ($50,000) because of bodily injury to, or death
of, two or more persons in any one accident, and, if the accident

has resulted in injury to, or destruction of property to a limit



of not less than five thousand dollars ($5,000) because of injury
to, or destruction of, property of others in any one accident.
The board of county commissioners shall not provide ambulance
service under the provisions of this act in any part of the
county which receives adequate ambulance service, but the county
shall reimburse any taxing district which provides ambulance
services to sueh district with its proportionate share of the
county general fund budgeted for ambulance services within the
county. Such reimbursement shall be based on the amount that
assessed tangible taxable valuation of the taxing district bears
to the total taxable tangible valuation of the county, but in no
event shall such district receive from the county more than the
district’s cost of furnishing such ambulance services.

Sec. 25. K.S.A. 19=3621 1is hereby amended to read as
followss 19-3621. The governing body of the fire district may
enter into contracts with cities and other fire districts,
townships, or duly organized and incorporated volunteer fire
departments whether within or without the county or state, for
: co—operation between fire departments of the respective cities,
districts and townships, and may include in such contracts
provisions by which the fire department of such cities, townships
or other districts or volunteer fire departments will furnish
fire protection to a part of the fire district in question 1in
considerationr of cash payments or reciprocal servicesy—andy The
governing body of the fire district may also include in such
contracts provisions to provide, furnish and pay for a bond in
such amount as shall be agreed upon to indemnify any such city,
fire district, or township against any loss which it may sustain
as result of damage to property or injury to persons arising out
of the furnishing of fire protection services to such districts+
Ezgziggg:éFh&b—aﬁr-smd*«s&%&es:—%owashépsv~é§s%fée%s—ef-¥ef&ﬁ%eer
ﬂfffe—depaﬁéme&%s—sh&}}-net-be-}fabée-&a—aay—way-—for——?affure—-e@
the—-é%s%r%e%--#%Pe—éepartmeﬁtrbe—&bteﬁé—a-?%Pey—ep-%e—pa%— oHE—a
ffrer—cr-§ep—aay-e%hep—pea&eﬁ7-ba%—%he-dés%r%et~?§re——éepar%ment7

seb&ee%—-%e—-%he—-eeﬁéftfoas-—eé-—Ehfs—ae%r—sha%é-make—Peaseaabée



~e§§eft—éreeé—aad-wea%her—eené&%éeHs-ﬁ&?ﬁi%%%ag+—%e-at%end-e&ts%ée
£ires+-Provided-furthery—That.

The supervision and control of the fire district fire
department shall always be with the governing body of the fire

district+—ind-provided-—furihers-that, The fire chief or person in

charge of the fire department shall have the right in every case,
where a contract exists for reciprocal service, to determine
whether or not the district can spare all or any portion of its
fire equipment and firemen at that particular time.

¥he-%ewﬁsh§a—aaé—éistr%eb-aﬁé—%he-affieers——aaé—-f%pemeﬁ——ef
éhe——dfs%F&&%r-#éfe-depafimea%-of—any—e?%y—cr—o%her—ffpe—é%séﬁée%
tewashéps—ef—¥e%&ﬁ%eepo§fre-—deaa%%meﬁ%s—-whéeh——haveo-agreeé—-to
furﬁ%sh—ffre—pfe%ee%éen—%e—a&é—eﬁ—anr—p&r%—eé—sa%d—f%re-d%s%%%e%v
aﬁé——theqafféeers-aﬁd-#%Femea-e#-saeh-e%hef—ertkes:—acwnshfps—aﬁd
ffre-é%s%rfets—sha&&—have--a&&—-%he—-pfévééegesv-—%mmaaééfes——aaé
exemp%feﬂs--eenferreé——apen—-eé%%es—-aﬁd~%ew&shfps—aﬁé-%heif-?%fe
éepar%mea%s—br-seetfen-+2—+++-ef—%he-Genepe}—S%e%&%es-e§-+949r

Sec. 26. K.S.A. 46-903 is hereby amended to read as
follows: 46-903. No money or funds shall be disbursec from the
state treasury or any special fund of the state of Kansas in part
or full satisfaction or payment of any claim or judgment based in
whole or in part on an implied contract, -Regtigeree—r-any—other
#ert unless+

Ga+--8eeh--e&aém-—aeeﬁaeé--eﬁ-—cr-aééeﬁ-Aeg&s%—397-+9697~aﬁd
eefere-the—effective—date—of—thts—acsty—or

by ——such——claim-—or——judoment——is--based——tpon——a—-speerfie
ﬁ%a%&%epy--exeep%feﬁ~%e—%he-geverﬂmea%a&—%mma&%%y-pfevééeé—ﬁer—%ﬁ
seetiopr~F-of—-tirts—acty-or

¢e> the payment of such claim or judgment has been
specifically authorized by act of the legislaturesy—er

Gé%--saeh——e%a§m~—¥s—b&seé-&ﬁeﬂ-a—juégm&nt—rené&reé-préeF—%e
the-effective—date—of—this—act.

Sec. 27. K.S.A. 72-8404 is hereby amended to read as
follows: 72-8404. ¢(a) The board of education of every school

district or its contract carrier shall purchase motor vehicle
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liability insurance and medical payments insurance for the
protection and benefit of the school district and the officers,
agents and employees for the school district and the students,
officers, agents and employees thereof who are transported in or
operate school buses owned, operated, maintained or controlled by
the school district and of persons while riding in or upon,
entering or alighting from such vehicles. The medical payments
insurance so purchased shall provide coverage to a limit of not
less than two thousand dollars ($2,000) for any one person in any
one accident. The motor vehicle liability insurance policy so
purchased shall provide coverage to a Iimit, exclusive of
interests and costs, of not less than fifty thousand dollars
($50,000) because of bodily injury to or the death of one person
in any one accident and subject ef fo said limit for one person,
to a limit of not less than one hundred thousand dollars
($100,000) because of bodily injury to, or death of two or more
persons 1in any one accident, and if the accident has resulted in
injury to, or destruction of property to a limit of not less than
ten thousand dollars ($10,000) because of injury to, or
destruction of property of others in any one accident., tre-sehReot
é%sépée%--sh&ff—nc%-be-i&ab&e—éa—aay-yespee%—beeaese-e?-previdfﬁg
er—furhrishing ~tramrsportation—other—thar—as—5e&— —fortir——iA~—KrSrir
+368-Suppr—12—2608+y—+2—2665 7 ~+2—26 FO—and—+2=26 +2+

(B) Except as provided bv subsection “(c). insurance

authorized to be obtained under authority of this act may be
acquired by competitive bids or by negotiation in the discretion
of the board of education. In the event competitive bids are
taken, the board of education shall purchase insurance only after
it has invited sealed proposals for such insurance by advertising
once each week for two (2) consecutive weeks in a newspaper
having general circulation in the schecol district. SQch insurance
shall be purchased from the lowest responsible bidder, but any or
all bids may be re jected+—Rrevideds,

{¢c) The board of education of any school district, in which

all or the greater part of the population of a city having a
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population of more than two hundred fifty thousand (250,000) is
located, shall acquire insurance authorized to be obtained under
authority of this act only by competitive bids and only after it
has invited sealed proposals for such insurance by advertising
once each week for two consecutive weeks in a newspaper having
general circulation in the school districty-2md, Such insurance
shall be purchased from the lowest responsible bidder, but any or
all bids-may be rejected.

(d) The preceding provisions of this section shall not
apply to transportation of students in privately owned motor
vehicles with a capacity of less than eight (8) persons, and in
lieu of the other provisions of this section the board of
education of every school district shall provide by its rules and
regulations for appropriate insurance coverages as a condition to
payment of transportation allowance for transportation of
students in such privately owned motor vehicle.

Sec. 28. K.S.A. 74-4702 1is hereby amended to read as
follows: 74—-4702. Sp—-apd——after-—May—+3+-+963+ No state agency
shall purchase or carry insurance on any property owned by said
state agency or the state except as expressly and specifically
authorized by seetiems K,S,A, 74-4703 and 74-4705 ef—the——-Cermeret
Statutes-—-Suppltemenrt——-0f—+36+ and as required by seetiemrs—-Z-to—F7
botir-seetions—~ineitusivey—of—thirs—aet K, S, A, 74-4707.

Sec. 29. K.S.A. 75-4109 1is hereby amended to read as
follows: 75-4109. The committee shall, not later than January 1,
1970, and at least every three (3) years thereafter, approve the
property and casualty insurance coverages that shall be purchased
by each state agency. (1) The committee shall require that each
state agency purchase the 1insurance coverages prescribed by

K.S.A. 74-4703 apd, T74-4705 te-F4—47+3y——inetusive and 74-4707,

and shall prescribe the terms, conditions and amounts of such
coverage giving due regard to the operations and requirements of
the agencies involved. (2) The committee shall, in addition to
" the coverages specified in (1) above, designate the insurance

coverages to be purchased by each state agency that are deemed by
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the committee to be Nécessary to protect the state for property
of others that may be in the passession or control of such state
agencies. Such coverages as are specified in (1) and (2) above
may also include coverages on property of the state that are
deemed by the committee to be incidental to the basic coverages
herein required and the committee shall prescribe the terms,
conditions and amounts of all insurance coverages purchased
pursuéht to this section. Property of the state board of regents
of any university or college which is referred to in (1) of this
section may be self-insured as provided under this act,

Sec. 30. K.S.A. 80~1423 1is hereby amended to read as
follows: 80-1423, The township board of any township may
establish and operate as a township function an ambulance service
within or without such township or may contract with any city,
county, person, firm Or corporation for the furnishing of
ambulance services within all or any part of = the township upon
such terms and conditions, and for such compensation as may be
agreed upon+~E:§z£§g§;rlhe—%GWﬁﬂaép—sh&fb—&e&-be—-%é&b%e-—én--aﬁy
pespee%-~§ef-—%he-epere%%ens—sf-%he'ambdiun
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gs—set-forthr—itar—4rSrAr—ta 2éO8~aaé--+2-26994-~E§§zi§g§1:;§§xgzgfx
*hat, No ambulance shall be operated pursuant to any contract
unless its operation is covered by liability insurance of not
less than fifty thousand dollars ($50,000) because of bodily
injury to, or death of, one person in any one accident and,
subject to the said limit for one person, to a limit of not less
than one hundred thousand dollars ($1.00,000) because of bodily
injury to, or death of, two or more persons in any one accident,
and, if the accident has resulted in injury to, or destruction of
property to a limit of not less. than twenty thousand dollars
($20,000) because of injury to, or destruction of, property of
others in any one accident,

Sec. 31. K.S.A. 80-1502 1is hereby amended to read as
Tollows: 80-1502. £a) The governing body of any municipality may
contract with any county, township or individual or group of

individuals, firm or corporation whose property 1is situated




outside the city limits, to furnish fire-fighting service to such
county, township, individual, group of individuals, firm or
corporation, upon such terms and for such compensation as may be
agreed upon+—preorided--—That-the-mumieipetity—shatt-Rot-be-—tiable
+Rp-a2Ry-way-for-fai bure—of~the~fire~departrent~to-attepd—-—a——Fires
er—-to—put—odt-a-fire-or-for—any—other-reaseor,--buat—the —deparsheRrEy
sabjee%ff%e-—%he——eeﬁééééess—eé—%hés-ae%T—sh&fb-meke—&—reasenab&e
effort~froad-—and-weather—condi-tiors—permiftingiI—to—attend-—outseide
fires+—Provideds, The fire chief or person in charge of the fire
department shall have the right in every case to determine
whether or not the city can spare all or any portion of its fire

equipment and firemen at that particular times+—pPrevided-—furthers

Thae,
(b) The compensation a
subsection (a) shall always be at least sufficient to pay the

city for the reasonable use of equipment and for the <cost of
material used on the run and fighting the fire, to pay the
firemen and to enable the city to carry a sufficient amount of
insurance to indemnify it for loss or damage to any fire-fighting
equipment, or injury or damage to peréon or property (if the city
be actually liable therefor)+-Preovided-furtherg-Frat, All such
contracts shall be made by ordinance. The compensation agreed
upon shall be a legal charge and collectible by the municipality
rendering the service in any court of competent jurisdiction.
Sec., 32. K.S.A. 80-1923 1is hereby amended to read as
follows: 80-1923. (a) Any benefit district organized under the
provisions of K.S.A. 80-1922 is hereby authorized to contract
with the township board having control over any fire department
created under the provisions of K.S.A. 80-1920 for the furnishing
of fire-fighting service within said district by said township
board, and such township board is hereby authorized to contract
with the governing body of any such benefit district to furnish
fire-fighting service to such district upon such terms and for
such compensation as may be agreed upon+—Rrexideds, Such township

board may also contract with any individual or group of
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individuals, firm or corporation whose property 1is situated
outside its township, to furnish fire-fighting services to such
individual, group of individuals, firm or corporation upon such
terms and for such compensation as may be agreed upons+—pPfevided
Btrtivers -the ~towRship—furpishing-sueh—fire—fighting-servrice—shald
Ret-——be--tiablte~—~itr-any -way-for-failure—of-its-fire—department—teo
attepd—-a—firey-oFr—-to-put—ebut —a~fire—er-for-apyr-other-reasopy——-ut
%he—éféé-éepaf%meﬁ%7-s&b&ee%~te—the—eeﬁd§%§eas-eé-%h&s-ae%r—sha44
mEke—a-reascrrabte—effort—4troad-—and-weather-conditions—perniteirgr
te-attend-outside-firess-Proyvided—£8ethery, A person in charge of
the fire department shall have the right 1in every case to
determine whether or not all or any portion of the fire equipment
and volunteer members can be spared at any particular times
BErovided—furthers,
) The compensation

subsection (a) shall always be at least sufficient to pay the
township owning the equipment for the cost of material used on
the run and fighting the fire and, if such township be actually
liable therefor, to pay the firemen and to enable such township
to carry a sufficient amount of insurance to indemnify it for
loss or damage to any fire-fighting equipment, or injury or
damage to person or property+-—pProvided-—furthers, All such
contracts shall be in writing and duly adopted by the township
boards or township trustees concerned. The compensation agreed
upon shall be a 1legal charge and collectible by the township
rendering the service in any court of competent jurisdiction.
Sec. 33. K.S.A. 82a-934 is hereby amended to read as
follows: 82a-934,. the—-pre¥isions——of——KkrSrhs—46—-36+-shati-nRet
appty—-to—-apy-agrecment-nade—ghder—this~seetiens The Kansas water
resources board, on behalf of the state, shall enter into
negotiaticons and agreements with the federal government relative
to the inclusion of, and the payment for, conservation storage
features for water supply in any project that has been planned,
authorized or constructed by the federal government when the

board shall deem such negotiations and agreements to be necessary
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for the achievement of the policies of the state of Kansas

relative to the water resources thereofs—pPrevided —howevery. Such

agreements shall be binding upon the state to the extent that
future appropriations are made in support thereof. Subject to the
foregoing previse, any agreement made under this section may
provide that a portion of the reimbursement cost shall include
any payment made by the United States to third parties as a
result ~of the finding of liability by a court of competent
jurisdiction or by settlement arising out of the use of the water
storage space and the release therefrom, except that no
reimbursement shall be made to the extent that the liability
arises from the sole fault of the United States.

Sec. 34, K.S.A. 12-105, 12-105a, 12-105b, 12-203, 12-204,
12-2601  to 12-2614, inclusive, 12-2904, 19-106, 19-261, 19-3621,
46-901, 46-903, 72-8404 to 72-8413, inclusive, 74=-4702, 74-4708
to 74-4716, 1inclusive, 75-4109, 75-4356, 75-4357, 75-4357a,
15-4359, 75-4361, 80-1423, 80~1502, 80-1923 and 82a-934 and
K.S.A. 1978 Supp. 46-902, 46-902a, 68-2108 and 75-4358 are hereby
repealed, i

Sec. 35. This act shall take effect and be in force from

and after its publication in the statute book,



