MINUTES OF THE SPECIAL STUDY COMMITTEE ON SOCIAL AND REHABILITATIVE
INSTITUTIONS

Held in Room 313-S at the Statehouse, at 12:30 p.m., on February 28, 1980.
Members present were:

Senator Robert Talkington, Chairman
Representative Joe Hoagland, Vice Chairman
Senator Mike Johnston

Representative David Heinemann
Representative Phil Martin

Staff present were:

Fred Carman, Revisor's Office

Emalene Correll, Legislative Research Department
Ray Hauke, Legislative Research Department
Robert A. Coldsnow, Legislative Counsel

Conferees appearing before the committee were:

Dolan McKelvy, Magistrate Judge, Atchison County, Atchison

Mary Dunbar, MHT, Winfield State Hospital, Winfield, representing the
Kansas Association of Human Services Technologies

Martha Campbell, MHT, Topeka State Hospital, Topeka, representing the
Kansas Association of Human Services Technologies

The Chairman called the meeting to order.

Judge McKelvy stated he handles juvenile and "people" problems in his
court and wanted to express his concerns with the youth centers under
SRS. He noted for the record the presence at this meeting of Mr. and
Mrs. Barry Wills, Atchison, who have a child at Topeka State Hospital;
Shirley Torbett, Atchison, whose son is at the Youth Center at Topeka;
Ed Lane, Olathe, whose son is at the Youth Center at Atchison; and
Clarence Drimmel, Atchison, an interested citizen who works as a volun-
teer with people with drug problems.

The Judge called attention to K.S.A. 38-801, the Kansas juvenile code,
and read parts of it concerning the requirement that acts committed by
juveniles not be deemed as criminal (Attachment A). He objected to this
and thought this provision should be changed, pointing out, as an eX-
ample, that acts committed by children aged six and by those aged six-
teen have different connotations as to whether they should be considered
to be criminal acts.

Judge McKelvy stated SRS has some fine people working at all levels, but
it also has many problems. He mentioned the confusion he experiences in
writing court orders with respect to requests from the local and state
SRS personnel. Information, directives, and requests from SRS seem to
come from all different directions. He wants to cooperate with SRS, and
some SRS personnel have been helpful to him.

An example was given of a girl he had sent to the Youth Center at Beloit
and a letter he received from the institution regarding her treatment
when she returned to Atchison. The gist of the letter was that the local
SRS people in Atchison may follow up on the girl, and he felt the re-
guirement from SRS should be the local SRS people will follow up.
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An incident where SRS personnel called the Atchison people to come to
Topeka and take a youth from the Shawnee County Detention Center to the
Youth Center at Topeka, a cross-town trip. This incident can be verified
by Francis Christ, probation officer. Judge McKelvy did not understand
why the Atchison people had to come all the way to Topeka just to take
the youth across town.

The Judge related another incident where he felt concern with SRS. He
said Mr. Drimmel was a successful businessman in Atchison who told the
Judge he would like to help as a volunteer with people on drugs. The
Judge talked with the social worker at Topeka State Hospital and asked
if Mr. Drimmel could participate as a volunteer in helping drug patients.
She left the impression it could not be done. He then talked with Dr.
Johnson who questioned if Mr. Drimmel had any training as a counselor.
When he replied "no", Dr. Johnson did not feel it should be done. He
offered to bring Mr. Drimmel to talk with her. She said she would con-
tact him the week of February 25, but he has not heard from her. Con-
tacts have also been made with Mr. Wilson at the Youth Center at Topeka
who said he already had a program and was also reluctant to let Mr.
Drimmel help since he was not trained as a counselor. This contact has
also not been resolved. Judge McKelvy said Mr. Drimmel knows the people
from Atchison who have been placed in these institutions, and he felt he
would be an asset in helping them recover.

The juvenile court in Atchison has had problems in getting psychiatric
evaluations for its clients. In contacting YCAA in an effort to get a
youth evaluated, Judge McKelvy was told he would have to check with To-
peka. Because of a seven-weeks' waiting period, he used a local mental
health center which he said was very good.

A letter to Mr. Lane from a boy at YCAA (Attachment B) was distributed
to members. The Judge said the implications in the letter have not been
investigated. He pointed out that a note in Attachment B supposedly
from the Lane's son was not his handwriting. Mr. and Mrs. Lane are try-
ing to act in the best interest of their son. For the record, they want
it known their son is not the same person that he was before going to
YCAA.

Two incidents occurring at YCAA were related by Judge McKelvy. An un-
dressed student was found with another student and was sent to the secur-
ity cottage because of sexual intimidation. The incident was discussed
by staff, but the identity of the intimidated student was not revealed.
The Judge questioned how this student could be protected if it is not
known who he is. The other incident involved two boys who were on orders
not to go out. Although staff was on duty, the boys went AWOL. When
they were picked up, they were suffering from frostbite with one having
no shoes and the other having to have his shoes cut off. The Judge noted
that incidents like these can happen in any institution, but he felt
these were unwarranted.

The problem with runaways was mentioned. In one and one-half years, 136
boys at Atchison have run away 154 times, and 220 have run away at Topeka.
Judge McKelvy was concerned with the lack of security at the centers and
also at Osawatomie where boys sent there for evaluation have run away.

He said it is difficult to protect the public when these runaways are
loose, especially when some have committed crimes which, if they were a-
dults, would be felonies. At YCAA, the lack of personnel results in only
one female employee being on night shift duty with 14 or 15 boys who are
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big enough to take advantage of her. He has some knowledge that 40% of
the personnel there have problems with intimidation by the residents.

Judge McKelvy mentioned a letter he received today from Mr. Wilson re-—
guesting his assistance with an alleged incident of a YSW supplying a
youth with drugs. He noted he does not mind receiving these requests and
will do what he can. He felt most residents of youth centers have drug
problemns.

The Judge recommended the legislature consider some provision that run-
aways be reported to juvenile court authorities. At the present time,
they do not know who has run away. Also, the legislature should consider
a provision that a hearing be held within 48 hours. In his opinion,
residents at the YCAA who have been there any length of time are resi-
dents of the county. He noted that larger areas such as Wichita might
have a problem with this provision.

The Chairman observed that any changes in the state's juvenile code
would be a major policy decision, and this committee was restricted in
the scope of its study.

In discussing his contacts with the youth center superintendents, Judge
McKelvy said Mr. Wilson's philosophy was different from his predecessor's,
Mr. Penny's. Mr. Wilson seems to give the Judge more information about
Topeka than he does about Atchison. Consequently, the Judge feels he
knows more about what is going on at Topeka than he does Atchison, the
latter being inferior to Topeka, in his opinion. He stated since he be-
came a juvenile judge in 1973, he has never sent a youth to YCAA except
those who were already there and there is no alternative. There have
been hearings in his court where social workers from YCAA have stated in
open court testimony that it is not in the youth's best interest for him
to go back to the center. He noted there have been reprisals for these
statements made on the social workers through other YCAA personnel and
not necessarily the superintendent.

Mrs. Dunbar appeared to express her concerns regarding the shortage of
staff in state hospitals and allegations made concerning staff. Her
statement is attached (Attachment C). She said at Winfield, sometimes
there are only three employees on a ward to take care of 80 residents

and half of these are in wheelchairs. She noted the workload gets larger
all the time, and someday the mental health technicians will just have

to say they cannot handle any more. In her opinion, an increase in sal-
aries would help the personnel situation.

In discussion, Mrs. Dunbar said her institution has problems getting
supplies. As an example, this winter there was no kleenex, and they were
using anything they could. Obtaining supplies is especially difficult
toward the end of the budget year.

Sometimes Mrs. Dunbar experiences problems communicating with her superior
and getting answers to her problems. She is not always sure the problem
gets to the top of the chain of command or if they pay any attention to
it. She does not get answers. She felt there was a problem in every
state institution with the chain of command. If she or her group goes
beyond the superintendent with a problem, usually it is taken to Secre-
tary Harder. At this point, Mrs. Campbell stated Secretary Harder never

gives the group any answers. She has been at meetings with him and all
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institution superintendents and no answers were ever given. He tells
them he will take it under advisement. At meetings, he always makes
the statement that he is there to listen.

Mrs. Dunbar closed her remarks by stating fear of recrimination is why
more employees do not appear before the committee. She invited members
to come to her institution and spend eight hours with employees on their
wards and observe what they do. In this way, she felt legislators would
get a better understanding of what the mental health technician's role

is in the state system.

The meeting adjourned at 1:20 p.m.
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Juvenne Copg; CONSTRUCTION AND DEFINITIONS

38-802

Harvey S. Berenson, 38 J.B. A.K. 15, 16, 17, 18, 60,
41, 62, 64 (1969).
"Mentioned in “1969 Kansas Legislature—A Review
of Enactment,” Robert F. Bennett, 38 J. B. A. K. 89,
128 (1969)-

CONSTRUCTION AND DEFINITIONS

38-801. Construction of 38-801 to 38-
§38; proceedings not criminal, This act shall
ve liberally construed, to the end that each
child coming within its provisions shall receive
such care, custody, guidance, control and dis-
dipline, preferably in his own home, as will
" best serve the child’s welfare and the best
nterests of the state. In no case shall any
order, judgment or decree of the juvenile
court, in any proceedings under the provisions
of this act, be deemed or held to import 2
ciminal act on the part of any child; but all
proceedings, orders, judgments and decrees
chall be deemed to have been taken and done
in the exercise of the parental power of the
sate. This section shall not apply to proceed-
ings under section 30 [38-830] of this act
L. 1957, ch. 256, § 1; July 1]

Source or prior law: 38-415.

Research and Practice Aidsz

wHat%er’s Digest, Infants §§2, 3, 6, 20%, 23, 24,
26 to .

.~ New Juvenile Code, Kansas Probate Law and Prac-
tice § 1732.

Law Review and Bar Journal References:

Cited in comment on child dependency under the
workman’s compensation act, 11 W.L.J. 471, 472,
473 (1972).

CASE ANNOTATIONS

1. Provisions of juvenile code are to be liberally
construed for best interests of child. Lennon v. State,
193 X. 685, 689, 396 P.2d 360. .

- 2. Original juvenile court act mentioned in hold-

. ing exercise of power to be exercise of parental power

of state; proceedings hereunder not crimi State

v. Fountaine, 196 K. 638, 643, 414 P.2d 75.

. 3 Jurisdictional limits of juvenile court deter-
mines if act is criminal or delinquent. State wv.
Augustine, 197 X. 207, 209, 416 P.2d 281.

4. Juvenile code as amended in 1965 mentioned
2 2 “misconceived act” which has placed a “tremen-
dous stumbling block in the path of our judiciary to
administer justice expeditiously.” (Concurring opin-
ion.) In re Long, 202 K. 216, 219, 448 P. 25,

5. Applied; 38-808 (b) apparently not complied
with; no substantial evidence for finding boys not
@enable; reversed and remanded. In re Patterson,

ayne and Dryer, 210 K. 245, 251, 499 P. 2d 1131.

38-802. Definitions. As used in this act,
unless the context otherwise indicates:

(a) “Children’s aid society” means any Or-
ganization having among its objectives the
care, control or protection of dependent and
neglected or delinquent children.

(b) “Delinquent child” means a child less
than eighteen (18) years of age:

(1) Who does an act, other than one de-
fined in subsection () of this section, which if
done by a person eighteen (18) years of age
or over, would make him liable to be arrested
and prosecuted for the commission of a felony
as defined by K. S. A. 1972 Supp. 21-3105; or

(2) who has been adjudged a miscreant
child under this act three (3) or more times.

(c) “Miscreant child” means a child less
than eighteen (18) years of age:

(1) Who does an act, other than one de-
fined in subsection (e) of this section, which
if done by a person eighteen (18) years of
age or over, would make him liable to be
arrested and prosecuted for the commission of
2 misdemeanor as defined by K.S.A. 1972
Supp. 21-3105;

(2) who does an act, other than one defined
in subsection (e) of this section, which, if
done by a person eighteen (18) years of age
or over, would make him liable to be arrested
and prosecuted for the violation of any ordi-
nance, police regulation, order, rule or regula-
tion adopted by any authority, city, county,

township, or other political subdivision of this

state;

(3) who does an act, other than one defined
in subsection () of this section, the commis-
sion of which by persons under the age of
eighteen (18) years, is specifically prohibited
and made unlawful by state law, city ordi-
nance, police regulation, order, rule or regula-
tion adopted by any authority, city, county,
township or other political subdivision of this
state; '

(4) who has been adjudged 2 wayward
child under this act three (3) or more times; or

(5) who escapes from or runs away from
any juvenile detention home or farm or other
juvenile center after placement therein by an
order of a juvenile court.

(d) “Wayward child” means a child less
than eighteen (18) years of age:

; (1) Whose behavior is injurious to his wel-
are;

(2) who has deserted his home without
good or sufficient cause; or

(3) who is habitually disobedient to the
reasonable and lawful commands of his parent,

ardian, or other lawful custodian.

(e) “Traffic offender” means a child under
sixteen (16) years of age who does an act
which, if done by a person sixteen (16) years
of age or over, would make him liable to be
arrested and prosecuted for the violation of:

477




N m /{ ¢ f }“ = S i AT
s - /? s

— | f *'” {;‘fv._‘:«f{.‘ :i” ,ﬁz i«d et all ‘r-'- S e"!f‘a%‘ﬁvf*,ﬁ(;,&';; ’ t:;l,«/ — ;}-’)’Vij -
./g’/z Nk, g.g Cdegat ,a:x;i“ L Cat ey
o '

S
- ;o /,q 2]

ﬁ"‘v’-fd/‘w ~~~~~~~ ,:, AT S SRR o S {

:f_‘ - R e AA .
M/m« il ) Ranzid, a7 ss

J da7 iy il de A A el
S e e C-»'., tfv A “‘J "\‘f'" .- ‘7&’ ,‘;,,_._,_{.;,“; O - ‘! et LT
= f .

- ﬁﬁ/t/ / j\’ﬁ {"‘g« ( L,.a" %%/{ . ”’f:.ai, /:.,&?,{ 2/‘1.

2 @V'\ 7‘( S /“:""{;' (/’x ,,mm@»ﬁ‘ RO o { q Ws,p,v

A !u - s A2 . 0?” “"‘4' i p: Ff‘ f*!;/’# . fxfm‘a-w:;w
N S Bor L R o et T

‘,;f,_:\":<
& LA '
1 e
i, /" e
p S ; >
S i 't A f
M:‘J:V:.‘ e e 1&7 I /Céf/L/

- A
S5 C. @*M w.@wu,_.,;..,ctg‘yh;{, AL '4,".‘2»

m .{_ gﬁ A {(1444 ..........

[ 4 /\\
H )-..«.w . N%W fm g@& Ci/?wi.(,ﬁlfz, A/

, ’AL‘..& .4-(’,’ /g3 — 7
f /Jt yarey ,A,&f@»aiwf/?ﬂaud i AR Apr i Ee
L ,,,;fjwm . AA{’?L{_. e LN L7 J

PN WA %Zi prelm ot
o ﬁf;«(_

ety A@dﬁﬁ _ f .
; ﬂ*‘&;ﬁ._ﬁ«f_ﬁ e ,Mfi%t_w; L > A
| jrj e ,,w,-.ﬁl-f’* Wt:x} _.M___“.Gitw"_s_w»_”ﬂwv - CJ‘ PALSLA

WU ﬂ’% A T »r«uali e

o ‘-\*‘ »
e s

: 4 | ; . A ﬂf’!
An:.'?ij,.,;;,x L\Iiﬂ, &V-_ﬂﬂj’m. ZL.J’?AQ_.MJMH\‘&HKMV T ’{ éi"

/@z«owﬁ"-_{f*ﬂ“’tu}%.:w,@é (m: L7 /A*surﬁ..,,,% ,
2r Z‘ T A & w;"‘*’ o ﬁ

[ . 4("{3,;% 4’"’ 4 ,;zi‘g\ '*"x % - T e (
el TR Fa heve .S

- \‘ L iR ..,F <3 o e st
D f(fw *‘ - 7o e R A B GRS
v - s
,ff Lot



Jﬂ..ﬁs... %;.rtc .

3 v

|

¢

e

/

cuinf b
!

e e sl

i
SRUPERORE S

e NS

i o

-~

U



e,

: S — Lt
- R S o A Ay A S L A S )
i - 7’

. 4 - E} il zf p— ,g‘/ : e L
‘ ; U ‘/‘ /.'1' /\_;:,ui\, 3 ::J, "f NIV ‘_/ » . e R S
Lt ptend i L A
47} ; . ! -
//{( .«/ ! - £ /,ﬁk,'; v‘~ //, o ‘7, S /'../\:/ W 4

» /gx\;ﬁ;” RN >t;ub AT ,f;@@&.«sz‘ :«‘
i\g ﬁb“x.x... /{,4,&« 7o Al e R S 4

B AL A
/

{

AVAN
Y
(\ e
5 il

I o

VAT T
u O/\ _Sq . M/J +

RS O SO S S
{

/—v« ‘—‘1" iAW

B R

. e+ e e P i >

b o b it b b e 4

PR
i

Pa—
i



L chhrrird E
2 -28-50

ﬁ Kansas Association of Human Services Iechnologies

STATEMENT PRESENTED TO THE LEGISLATIVE SPECIAL

STUDY COMMITTEE ON SPECIAL AND REHABILITATIVE INSTITUTIONS
THURSDAY,, FEBRUARY 28, 1980

We represent the Kansas Association of Human Services Technologies; a
group of Licensed Mental Health Technicians, Psychiatric Aides and Health
Service Workers who are the direct éare staff at the various State hospitals
in Kansas.

We come before you today to express our concerns regarding allegations
that have been made about the State hospital employees. If these allegations
are true, let us give you some insight as to why this may have occurred. For
some time (now) most of the State hospitals in Kansas have been short of staff.
This frequently leaves the ward or area inadequately covered. There are times
when one Licensed Mental Health Technicién is left on the ward by hexrself/himself,
and it is impossible for one person to control the situation. The Licensed
Mental Health Technic¢ian is unable to watch what occurs in all areés. It is
impossible for one person to give even minimal éare to‘our residents/patients/
clients when they are alone on a ward. At Topeka State Hospital alone, for
example, last year, there were 65 employees injured by patients, some of which
were permanently disabled. This well could have been prevented had we had enough
adequately trained staff on the wards. When more than one person is on the
ward frequently the other person is an untrained Health Service Worker who is
only qualified to give minimal care to the patients. This means that the
Licensed Mental Health Technician on duty must spend a great deal of time

supervising the Health Service Worker, instead of working with the patients.



The shortage of trained and untrained direct care staff allows the
patient instead of the staff to control the environment. And, why is
there a shortage of direct care staff? When the total ratio is given
for employee-patient, the maintenance department, secretaries, all disciplines
are involved in that ratio. Only, approximately one~third (1/3) of that total
ratio represents direct care staff, who are responsible for 24-hour a day,
seven (7) days per week. Of this one-thixd (1/3) a large number are untrained
in caring for patients. Because of the overwhelming responsibility of the
Licensed Mental Health Technician, staff burn-out occurs, and lack of com-
munication and non-responsiveness by administration to the cares and needs
of staff have caused staff burn-out and the high turnover of tréff

If the salaries of direct care staff of State hospitals were compatible
with the salaries and fringe benefits of industries in the State of Kansas,
we would be able to attract more qualified applicants, especially male staff.
This could help to eliminate staff abuse by residents, as residents seem to
respect the male staff more than female staff.

We have a smaller number of Licensed Mental Health Technicians, Psychiatric
Aides, Health Service Workers than we have ever had, but are given more
responsibility and additional duties than ever before, such as with the Federal
mandates on programming, documentation to meet State and Federal standards,
more involvement as a member of the treatment team, giving medications, super-—
vising self-help skills, escorting patients to other areas, orientation of
Health Service Workers or other staff, attending many work-related meetings.
Due to the lack of a career ladder for Licensed Mentél Health Technicians,
there is little opportunity for advancement, and when advancement does occur,
it is very slow in coming; to the extent that highly-trained and well-qualified
members of the staff move to other jobs outside of the State hospital system
before these openings occur. None of the State institutions except for the

Kansas University Medical Center pay afternoon and night differential pay to



attract more qualified staff.
If we have more direct care staff, the level of patient care would improve
greatly. The morale of staff would also improve, and if the allegations are

true, with adequately trained staff they well may not have occurred.



