MINUTES OF THE _SENATE __ COMMIT JN _AGRICULTURE & SMALL BUSIN

Held in Room ___229-S at the Statehouse at 10:00 a.m. a. m./p. m.,

on _Wednesday, March 25, 1981 19

All members were present- %835

The next meeting of the Committee will be held at a. m./p. m.,

on Call by Chairman 19

These minutes of the meeting held on Wednesday, March 25, 1981 19 were

considered, corrected and approved.

M/W‘gﬂxj

Chairman

The conferees appearing before the Committee were:

Bill Duitsman, State Board of Agriculture

John Blythe, Kansas Farm Bureau

John Crofoot, Kansas Association of Wheat Growers
Mark Boranyak, Kansas Beer Wholesalers Association
Bob Sutton, Kansas State Bottlers' Association

Ken R. Rissler, U.S. Brewers Association

Bob Bingaman, Associated Students of Kansas

Jim Marquez, Retail Liquor Dealers

Tom Kennedy, ABC Division

Senator Kerr called the meeting to order. He stated the committee
would be hearing House Bills 2515 and 2417.

HOUSE BILL 2515

Bill Duitsman stated this bill would extend the certification
period for a private applicator's certificate now required under
the Kansas Pesticide Law for application of restricted use
pesticides from three to five years to all individuals who have
a valid private applicator's certificate on June 30, 1981. At
the end of five years, an individual could be recertified by
mail. Answering a gquestion, Mr. Duitsman stated the second

test would be similar to the first. The present fee charged

of $5.00 would remain the same.

Answering Senator Norvell's guestion regarding the charge cover-
ing expenses, Mr. Duitsman stated it may cost $6 to $6.50 for each
certification but he feels since the period has been extended

to five years the $5 fee is sufficient. Alsc, the mail certifi-
cation could reduce expenses slightly.

John Crofoot, Kansas Wheat Growers, said his Association favors
this bill.

Senator Kerr called attention to the letter from Kansans for Safe
Pest Control dated March 23, 1981, written by Terry Shafer, R. R.
3, Lawrence, Kansas, in which they oppose House Bill 2515. (See
Attachment "A" to original minutes.)

HOUSE BILL 2174

Mark Boranvak, speaking for the Kansas Beer Wholesalers Associa-
tion—--a statewide trade organization of 56 beer distributors
wholesaling a wide variety of malt beverage products to over
5,000 retail outlets throughout the state of Kansas, stated his
Association supports this bill. Engineers are continuously
working to improve the tabs. (See Attachment "B" to original

minutes.) (MORE)

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.



CONTINUATION SHEET —2-
Minutes of the ___SENATE AG-SBCommittee on Ma¥éh 25, 1981 19

Bob Sutton, Kansas State Bottlers Association, stated they are in
favor of this bill. Answering Senator Norvell's dquestion as to
whether this bill would put a financial burden on any dealers

in Kansas, Mr. Sutton felt that it would not, as far. as he

knew at the present time. Many companies buy containers from
other distributors in various surrounding states.

Senator Kerr guestioned whether the orange juice container would
come under this bill; there was no definite answer.

Ken Rissler, U.S. Brewers Association, stated his Association is
in favor of this bill.

Bob Bingaman, Associated Students of Kansas, testified his organi-
zation was in favor of this bill.

Jim Marquez, Kansas RetailDealers Association, stated their Asso-
ciation supports this bill. (See Attachment "C" to original
minutes.)

Tom Kennedy, Director, ABC Division, distributed Attachment "D" to
orginal minutes which sets out the various aspects of this bill.
His testimony states the ABC could operate with no fiscal impact
associated with its passage. ABC 1is neither a proponent or an
opponent of this bill. He stated the bill was patterned after

the Connecticut, Iowa, Oregon and Michigan laws. He would check
on whether orange juice containers would come under this bill's
provisions, and let Senator Kerr know.

Senator Kerr called attention to the statement of Frances Kastner,
dated March 25, 1981, endorsing House Bill 2174. (See the Kansas
Food Dealers' Association Attachment "E" to original minutes.)

Senator Karr moved, seconded by Senator Norvell, that House Bill
2174 be reported favorably for passage. Senator Reilly made a
substitute conceptual motion to include bottle caps or anything
dangerous, seconded by Senator Allen. Substitute motion failed.
The primary motion carried. Senator Allen and Senator Reilly
voted "No'".

HOUSE BILL 2515

Senator Gannon moved, seconded by Senator Thiessen, that House
Bill 2515 be reported favorably for passage. Motion carried.

HOUSE BILL 2458

Senator Thiessen moved that this bill be amended on Line 40 to
correct the spelling of "Glissus" to "Blissus'", seconded by Senator
Montgomery. Motion carried. Senator Thiessen moved. seconded

by Senator Montgomery that House Bill 2458 be reported favorably as
amended. Senator Karr encouraged the committee to consider redraft-
ing this bill or putting it into a resolution and include the two
products mentioned in previous testimony. Senator Reilly felt a
bill is much more effective than a resolution. Discussion followed
as to whether other products could be included in the bill. After
discussion, the motion to report favorably House Bill 2458 carried.

Senator Kerr announced that no more committee meetings are scheduled
this session except that a meeting might be called to discuss possi-
ble interim topics. He thanked the committee members for their work.

Meeting adjourned.

HEHAHAHERHARS



(ATTACHMENT "A" 3/25/8E%/
ol

Kansans for Safe Pest Control
RR 3

Lawrence, KS 660LL

23 March 1981

Senator Fred A, Kerr, Chairman

Senate Committee on Agriculture and Small Business
Statehouse

Topeka, KS 66612

Dear Mr., Kerr:

Kansans for Safe Pest Control would like to submit the
following comments on HB 2515 to the Senate Committee omn
Agriculture and Small Business, Please make these comments
avallable to all committee members,

I. We oppose HB 2515 because it severely weakens the private
applicator certification system in both its educational role
and its role of certifying applicators as competent to use
restricted use pesticidese

II. Who is required to be certified?

Certification is required for those who wish to use
restricted use pesticides. Restricted use pesticides are
those which EPA judges may result in unreasonable adverse
effects to the environment, including injury to the applicator,
even when used in accordance with directions, warnings and
cautions on the label. People using restricted use pesticldes
certainly need the opportunity to receive up-to~date tralning
and information about pest control and the use of chemicals.
And all of us need the assurance that those who are certified
are aware of the hazards involved--more assurance than we get
through the take-home exam system.

IIT, Why is there dissatisfaction with current recertification
programs?

Anyone attending a private applicator recertification program
would know why some farmers have called them "insulting" and
asked for improvement. To give some examples:

(1) There is a section on integrated pest management, but it
gives no concrete examples or any indication of how IPM might work
in practices It gives the impression that such things are beyond
the comprehension of those who are there to be recertified.

(2) Cotton gloves are shown as part of the protective clothing
on an applicator mixing chemicals in a tank.

(3) The only environmental considerations mentioned were
insect resistance to pesticides and groundwater contamination
as a disposal problem. Much more pertinent problems which the
applicator faces every day--how to prevent drift, how to avoid
killing bees, or how to comply with other warnings on pesticide
labels-~were ignored.

(44) No mention was made of low=-drift application equipment
or of the fact that there was available (in that room) an article
on recirculating and wick applicators.



(5) The discussion of the pesticide law was concerned with
one issue only--who is required to be certified. No mention was
made of possible llability for the misuse of pesticides, for example,

IV, Is HB 2515 an improvement?

We believe that farmers need and want more information, not
less. If there is opposition to recertification programs because
they are not good enough, then the programs need to be improved.

It does no good to require that "County extension agricultural
meetings shall include pertinent pesticide information for privatse
applicatora.,” They do now. We believe that farmers need better
programs which would be attractive not just as an alternative to
taking a test--programs which would consider the whole range of
prest control problems--from identifying the pest to a consideration
of all the pest control options,.

Sincerely,
'Tm/ Sader

Terry Shafer
Kansans for Safe Pest Control



(ATTACHMENT "B" 3/25/81)

March 25, 1981
ﬂ/é’e/o this Hor reference

STATEMENT OF SUPPORT FOR HOUSE BILL 2174

BEFORE THE SENATE AGRICULTURE AND SMALL BUSINESS COMMITTEE

MR. CHAIRMAN AND MEMBERS OF THE SENATE AGRICULTURE AND SMALL BUSINESS
COMMITTEE, MY NAME IS MARK BORANYAK AND I REPRESENT THE KANSAS BEER WHOLE-
SALERS ASSOCIATION--A STATE-WIDE TRADE ORGANIZATION OF 56 BEER DISTRIBUTORS
WHOLESALING A WIDE VARIETY OF MALT BEVERAGE PRODUCTS TO OVER 5,000 RETAIL
OUTLETS THROUGHOUT THE STATE OF KANSAS. FIRST OF ALL, I WOULD LIKE TO THANK
YOU FOR GIVING ME AND MY ORGANIZATION THE OPPORTUNITY TO SPEAK IN SUPPORT
FOR HOUSE BILL 2174, A MEASURE THAT, IF ENACTED, WOULD PROHIBIT THE RETAIL
SALE OF METAL BEVERAGE CONTAINERS WITH DETACHABLE RING PULL TABS AFTER
JANUARY 1, 1982.

BREWERS PRESENTLY SHIP BEER INTO THIS STATE TO WHOLESALERS USING DE-
TACHABLE RING PULL TABS. HOWEVER, THE TECHNOLOGY ALREADY EXISTS TO SHIP THE
PRODUCT IN CONTAINERS USING NON-DETACHABLE RING PULL TABS (STAY-ON-TABS).

THESE SAME BREWERS SHIPPING BEER INTO THIS STATE ALSO SHIP BEER INTO 15

OTHER STATES THAT BAN THE USE OF DETACHABLE RING PULL TABS. THESE STATES IN-
CLUDE ALASKA, CONNECTICUT, DELAWARE, HAWAII, IOWA, MAINE, MASSACHUSETTS, MICHIGAN,
MINNESOTA, OHIO, OREGON, SOUTH CAROLINA, VERMONT AND VIRGINIA. IN ADDITION,

THE USE OF STAY-ON-TABS IS NOW THE STANDARD WITHIN THE KANSAS SOFT DRINK

INDUSTRY.

COSTWISE, THE USE OF STAY-ON-TABS FOR BEVERAGE CONTAINERS WOULD BE MINIMAL
TO KANSAS CONSUMERS. INDUSTRY SOURCES HAVE INDICATED THAT THE INCREASED COST
PER CASE OF CANS WITH STAY-ON-TABS OVER THOSE WITH DETACHABLE RING PULL TABS IS
ONLY 2¢. THIS AMOUNTS TO 3¢ PER SIX PACK--A NEGLIGIBLE ECONOMIC IMPACT THAT

IN OUR OPINION WOULD NOT BE PASSED ONTO THE KANSAS CONSUMER.

818 Merchants Natl. Bank Bldg. ® 800 Jackson ® Topeka, Kansas 66612 ¢ (313) 232-1230



HOUSE BILL 2174 g

REQUIRING THE USE OF STAY-ON-TABS IS ALSO ECOLOGICALLY SOUND. AS AN
EVOLUTION FROM THE "CHURCH KEY" DAYS OF OPENING BEVERAGE CONTAINERS, THE
DETACHABLE RING PULL TAB WAS GREATLY ACCEPTED BY CONSUMERS EVERYWHERE. HOW-
EVER, DETACHABLE RING PULL TABS HAVE THE TENDENCY TO BE IMPROPERLY DISCARDED
AND THE END RESULT CAN BE DAMAGE TO WILDLIFE AS FISH AND OTHER SMALL ANIMALS
INGEST THE RING PULL TAB. ADDITIONALLY, INDISCRIMINATELY DISCARDED RING PULL
TABS CAN CAUSE CUT FEET AS PEOPLE, ESPECIALLY CHILDREN, STEP ON THEM. THESE
PROBLEMS WOULD BE ELIMINATED BY THE USE OF STAY-ON-TABS.

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, HOUSE BILL 2174 IS SUPPORTED
BY INDUSTRIES YOU MIGHT EXPECT TO OPPOSE SUCH A MEASURE. HOWEVER, OUR INDUSTRY
AND THE OTHERS THAT WILL ALSO TESTIFY IN SUPPORT OF HOUSE BILL 2174 THIS
MORNING CAN SEE NO VALID REASON WHY THIS MEASURE SHOULD NOT BE PASSED. IT
IS FEASIBLE FOR THE INDUSTRIES CONCERNED. IT IS SUPPORTED BY INDUSTRY TO A
VERY LARGE DEGREE. IT IS ECOLOGICALLY SOUND. IT IS NON-INFLATIONARY. IT IS
EASILY ENFORCEABLE AND IT SHOULD HAVE NO FISCAL NOTE. IT IS AN IDEA WHOSE TIME
HAS ARRIVED!

THE BEER WHOLESALING INDUSTRY IN KANSAS ASKS THAT YOU REPORT HOUSE BILL

2174 FAVORABLY FOR PASSAGE.



(ATTACHMENT "C" 3/25/81)

TO Senate Agriculture and Small Business Committee
Senator Fred A. Kerr, Chairman

FROM: Kansas Retail Liquor Dealers Association

RE: House Bill 2174

The Kansas Retail Liquor Dealers Association Supports House Bill
2174,

Liquor retailers sell large quantities of beer in cans in the
State of Kansas. KRLDA has not researched the economic impli-
cations of requiring nondetachable tops or whether manufacturers
can fulfill the needs for Kansas consumers. If such cans can be
provided in sufficient quantities to satisfy the needs of con-
sumers and those who sell the products, we can certainly endorse
the proposal.

Secondly, the KRLDA understands some of the problems caused by
detachable tops and the Association feels this type of legisla-
tion would go extremely far towards alleviating some of those
problems.

Respectﬁgjly submitted,
_ 2

= =

—
; —

\ =2 ,_;’-_—7___7_‘_..,";:" - = .-\-\—* o
Payne H. Ratnex, J
Jim J. Marque?i>




(ATTACHMENT "D" 3/25/81)

MEMORANDUM

TO: Fred Kerr, Chairman
Senate Agriculture and Small Business Committee

FROM: THOMAS J. KENNEDY, Director, ABC Division
DATE: March 25, 1981

RE: House Bill 2174

PURPOSE

House Bill 2174, as introduced, would prohibit the retail
sale of all metal beverage containers that are designed so that
a part of the container is detachable in opening the container.
.The bill provides the Director of Alcoholic Beverage Control with
the responsibility for designating which liquid beverages are to
be included in the Act. The bill provides a definition of
"IN THIS STATE" that includes all federal territory in the State.
Violations of this Act would be classified as a class C misdemeanor.

PERSPECTIVE

"Beverage Container' means any sealed can containing beer,
cereal malt beverage, mineral waters, soda water and similar soft
drinks so designated by the director of alcoholic beverage control,
in liquid form and intended for human consumption.

"In this state' means within the exterior limits of.the
state of Kansas and includes all territory within these limits
owned by or ceded to the United States of America.

No person shall sell or offer for sale at retail in this
state any metal beverage container so designed and constructed
that a part of the container is detachable in opening the container.
This act, if enacted, shall apply to all beverage containers sold
after January 1, 1982.

COMMENTS AND/OR RECOMMENDATIONS

Due to the regulatory nature of this bill, there would be
no fiscal impact associated with the passage and there would be
no additional administrative costs or problems associated with
enactment of this bill.

The Division of Alcoholic Beverage Control is neither a
proponent nor an opponent of this bill.

Respectfully submitted,

THOMAS J. ﬁ(ENNEDY DI "OR
TJK:cjs



(ATTACHMENT "E" 3/25/81)
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AFFILIATED WITH -

JAMES G. SHEEHAN,EXECUTIVE DIRECTOR
2809 WEST 47th STREET ® SHAWNEE MISSION, KANSAS 66205
PHONE (913} 384-3838

March 25, 1981

SENATE AGRTCULTURE & SMALL BUSTNESS COMMTTTERR OB 2174

A previous commitment prevents wmy appearing belore
you today, so I appreciate your taking time to read this.

As Director of Governmental Affairs for the Kansas Food
I want to ENDORSE HB 2174.

ship consists of over 1500 food retailers, wholesalers, manu-

Dealers Association, Our member-
facturers and suppliers of food products throughout the en-
tire State of Kansas.

Most of the metal beverage contalners sold 1in our
grocery stores already have the non-detachable opening.

It was a problem that the industry recognized, and solved

.on their own initiative.

We are in complete agreement with the members of
the House Energy and Natural Resources Committee that in-
troduced this measure, and agree with them that this is a
bill that is in the best interest of all our citizens.

We ask your favorable consideration of HB 2174.

If you have any questions, I will be happy to visit
with any of you next week. Thank you for your considera-

tion of this measure and for reading my comments.

FF'rances Kastnor
330 West Jth, § 2
Topeka, Kancsas 66606

(913) 232-3310

NATIONAL ASSOCIATION OF RETAIL GROCERS (NARGUS])
FOOD INDUSTRY ASSOCIATION EXECUTIVES

AWNERS AND PUBLISHERS OF THE "KANSAS FOOD DEALERS BULLETIN."



REPORTS OF STANDING COMMITTEES
MR. PRESIDENT:
Your committee on Agriculture and Small Business

Recommends that House Bill No. 2174

"AN ACT relating to beverage containerss declaring certain acts
to be unlawful and prescribing certain penalties therefor.¥

Be passed.

/
(;E%Z;;:f;§7ﬂé?ii;;// Chairperson
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REPORTS OF STANDING COMMITTEES
MR. PRESIDENT:
Your committee on Agriculture and Small Business

Recommends that House Bill No. 2515 (As Amended by House
Committee)

"AN ACT relating to agriculturei concerning certified private
applicator’s use of pesticides;i amending K.S.A. 1980 Supp.
2=-2445a and 2-2446 and repealing the existing sections.*

Be passed.

Eﬁ/z;// 222 ' Chairperson
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REPORTS OF STANDING COMMITTEES

MR. PRESIDENT:

Your committee on Agriculture and Small Business

Recommends that House Bill No. 2458 (As Amended by House
Committee)

"AN ACT relating to pest controli concerning the restricted use
of endrins authorizing the secretary of agriculture to
promulgate rules and regulations.™

Be amended:

On page 1, in line 40, by striking "Glissus" and inserting

in lieu thereof *Blissus%;

And the bill be passed as amended.

Chairperson
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