Approved April 22, 1983

' Date

MINUTES OF THE _HOUSE  COMMITTEE ON __ASSESSMENT AND TAXATION

The meeting was called to order by __Representative Jim Braden at
Chairperson

. 9:00 _ am./E#H. on March 21 19.83n room ____ 51983 of the Capitol.

All members were present except: Representative Turnquist, who was excused.

Committee staff present:
Wayne Morris, Research Department
Tom Severn, Research Department
Don Hayward, Revisor of Statutes' Office
Nancy Wolff, Secretary to the Committee

Conferees appearing before the committee:

Senator Ehrlich

Bill Edds, Department of Revenue

Marjorie VanBuren, Judicial Administrator
Representative David Miller
Representative R. D. Miller

The meeting was called to order by the Chairman.

Senator Ehrlich, sponsor of Senate Bill 166, spoke in support of the bill.
Senate Bill 166, which is identical to House Bill 2347, would provide that the
value of "classic!" automobiles would be according to the same schedule that is
utilized for valuation of "antique'" automobiles. As the statutes are currently
written, automobiles manufactured before 1980, but not yet old enought to be
classified as antiques, would be valued on the basis of trade-in valuation in
1980. Many of these vehicles were valued at far above what they actually cost
new and are currently being depreciated at 16% per year.

Representative David Miller spoke in support of Senate Bill 166. Repre-
sentative Miller is one of the sponsors of House Bill 2347 which is identical
to Senate Bill 166.

Representative R. D. Miller also gave testimony in support of Senate Bill
166.

Representative Ed Rolfs made a motion that Senate Bill 166 be reported
favorable for passage and Representative Frev seconded the motion. The motion
carried. Representative Aylward voted "No".

The committee heard from Bill Edds, Department of Revenue, relative to
Senate Bill 263. Senate Bill 263 would allow appeals from the Board of Tax
Appeals to be appealed directly to the Court of Appeals, thus cutting out
the appeal to the District Court as a part of the process.

Marjorie VanBuren, Judicial Administrator, gave testimony that Senate
Bill 263 would create some additional work for the already overburdened Court
of Appeals. (Attachment I & IT)

The committee took action on Senate Bill 118 which would allow an addi-
tional 1/2 mill levy by counties for the benefit of elderly services. Repre-
sentative King made a motion that Senate Bill 118 be tabled and Representative
Frey seconded the motion. The motion carried. Representative Wunsch voted
IINOII .

The meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of _L_
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State of Kansas

Office of Judicial Administration

Kansas Judicial Center
301 West 10th
Topeka, Kansas 66612 (913) 296-2256

March 21, 1983

TESTIMONY BEFORE
HOUSE ASSESSMENT AND TAXATION COMMITTEE
Senate Bill 263
Marjorie J. Van Buren

Senate Bill 263 would create some additional work
load for the already overburdened Court of Appeals. As
now drafted, additional work would result not only from
the appeals themselves but also from the need to set and
take bonds. No bonds are taken by the Clerk of the
Appellate Courts and no mechanism exists for bonding.

We would recommend that this bill be held, pending
studies now authorized by the Judicial Council on admini-
strative procedures and Court of Appeals backlog.

If the bill is not held, we would recommend the
attached amendments which would place the bonding pro-
cedure with the Board of Tax Appeals and clarify the
appeals procedure.

Attachment

- ATTACHMENT I
| 3-2/-K3



As Amended by Senate Committee

________—————-—-——"____——_________________———————————_—‘
Session of 1983

SENATE BILL No. 263
By Committee on Judiciary
2-11

AN ACT concerning the state board of tax appeals; relating to
appeals from certain orders of. the board; amending K.S.A.
74-2426 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 74-2426 is hereby amended to read as fol-
lows: 74-2426. (a) Whenever the board of tax appeals shell enter
its enters a final order on any appeal ez, in any proceeding under
the tax protest, tax grievance; or tax exemption statutes or in any
other original proceeding before the board ether than the ebeve
eases seid, the board shall make written findings of fact forming
the basis of sueh its determination and final order and sueh the
findings shall be made a part of sueh the final order. The board
shall mail a copy of its final order to all parties to the proceeding
within ten 10 days following the certification of the order. The
appellant or applicant and the county appraiser shall be served by
restricted mail.

(b) (1) No appeal shall be taken from a final order of the
board unless the aggrieved party shell have £irst filed first filesa
motion for rehearing of that ordes with the board and the board
shell have has granted or denied the motion for reheering; o
thirty. If 30 days shell have lapsed from the filing of that date the
motion was filed with the board, §rom whieh it shall be presumed
that the board has denied the motion. Any order issued by the
board following a rehearing shall become the final order of the

board. :
(2) Within thisty 30 days following the certification of any
final order of the boardyea sueh -g-motion—for rehearing, any

following a denial of a motion for rehearing or

aggrieved party in sueh to the appeal or proceeding may appeal

upon a decision on

Reh. Z

ATTACHMENT II



SB 263—Am. 5

to: (A) The court of appeals, in cases pertaining to property
appraised and assessed by the director of property valuation or
excise, income or inheritance taxes assessed by the director of
taxation and (B) the district court of the proper county, in all other
cases.

(3) No appeal shall be taken from any order of the board in a
no-fund warrant proceeding issued pursuant to K.S.A. 12-110a,
12-1662 et seq., 10-2753; 754361 19-2752a, 79-2938, 79-2939;
and 79-2951, and amendments thereto, and statutes of a similar
character.

(4) This statute shall be exclusive in determining appeals
taken from all decisions of the board of tax appeals after the
effective date of this act and shall exclusively govern the pro-
cedure to be followed in taking any appeal from the board of tax
appeals from and after sueh that date.

(c) (1) Appeals shall be taken by filing, with the clerk of the
distriet court of the proper eounty within thirty appropriate court,
a written notice stating that the party appeals to the distriet court;
and alleging the pertinent facts upon which sueh the appeal is
grounded.{}penﬁl—ingefdaeaeﬁeeefaﬁﬁe&&&heeleﬂeefkhe
d—is&ie&eeuﬂsha&ldeekeﬂheemeaseeivﬂeeﬁen;méshaﬂ
sametebesewedepeael-lparﬁesifweheéiﬁbheapped!ethe
beard of tax appesals; in eceordence with the manner now pre~
vided by law in eivil eases: The appellant shall also, within ten 10
days of the filing of the notice of appeal, request in writing that
the board of tax appeals certify the record of the proceedings
before the board to the distriet court. If a hearing was held before
the board, the appellant shall also request, at the same time, that 2
transcript of that hearing be prepared and shall advance the costs -
of said the transcript. Upon completion of seid the transcript, the
board of tax appeals shall certify the record and transcript of
proceedings before the board to the distriet court in which the
appeal has been filed.

o fontsdeaton 1o hesr end to determine such eppeals is
me%Mmd%mMAn




SB 263—Am. 5

appeal pursuant to this section shall not be heard as a trial de novo
but shall be limited to the transcript of the board and any other
public records of which the board can be held to have taken
notice.

(3) Appeelsmaybemkea&em&beéis&ieteeuﬂ&e&eep'
peﬂaieeeuﬁsbyenypaﬁy!etheeppeelasiaeivi}easeaexeept
that neither The director of property valuation ner and the direc-
tor of taxation shall not be required to give bond on appeal. The
ﬁaeldeeieienmeéeiaweheppeekmybeen&e*edasc}udgmem
as in other eivil eases for or egainst the party eppeeling:

(d) (1) Appesls from erders [ f an appeal is taken from an
order of the board relating to excise taxes; ineluding; but net by
way of exelusion; ineome taxes; end from erders relating to the
taxation of legaeies and sueeessions shall be to the distriet eourt
of the eounty in whieh the eppelent-texpayer resides or the
eounty in whieh the estate is being administered: 1f the eppeliant
éeesaetreeide%n&emsonheeseateisaetbeingaém%aietefeé
ia!ésasas;theeppee)shal%be&e&hed&s&ieteea&efmyeeaﬂ%y
wherefeelestetebebagiﬁgm(-hees%eteisleeateéerinShWﬂee
eounty: At the time the appes} invelving exeise taxes or the
eluding exeise, income or inheritance taxes, the appellant, other
than the directos of taxation, shall give bond for costs at the time

the appeal is filed. The bond shall befin the amount of ene
hundred twenty-five pereent 125% of the amount of taxes as-
sessed; or sueh a lesser amount that shall be approved by the

filed with the board and shall be

0109 -appealsand shall be conditioned on the appellant’s prosecution of

o110
11133
0112
0113
0114
0115
0116

17
oH3

the appeal without delay and pey payment of all costs assessed
against the appellant.

(2) Appeals from orders made by the board of tax appeals
relating to the valuation or assessment of property for ad valorem
tax purposes or relating to the tax protest; shall be to the district
court of the county in which the property is located; or, if located
in more than one county, then to the district court of any county
in which any portion of the property is located. Orders pertaining
to state assessed preperty; appraised end assessed by the director

board




S$B 263—Am. 4

of property veluation; shell be eppeeled to the distriet eourt of
Shawnee eounty: In Appeals from orders relating to tax exemp-
tion under K.S.A. 79-201e? seq. the eppeal and amendments
thereto shall be filed in the district court of Shawnee county. in
the event If the appeal is by a party other than the director of
property valuation or ery a taxing subdivision; and is from an
order determining, approving, modifying; or equalizing the
amount of valuation which is assessable; and ef for which the tax
has not been paid, a bond shall be given in the amount of ene
hundred twenty-five pereent 125% of the amount of the taxes
assessed; or sueh @ lesser amount es shall be approved by the
distriet eourt; eonditioned that appellent shell preseeute court fo
which the appeal is taken. The bond shall be conditioned on the
appellant’s prosecution of the appeal without delay and pey
payment of all costs assessed against the appellant.

(e) Noappeal may be taken to the distriet eoust from any order
determining; epproving; modifying; er equelizing pertaining to

the assessment of property for ad_valorem tax purposes or the

assessment of excise taxes unlessBueh the order is unreasonable,
arbitrary or capricious. Such eetions appeals shall be heard by the
court at the earliest possible date and shall be entitled to prefer-

ence upon the calendar of the court over 2ll other actions except [ those having statutory priority.

MQ%MWM

() The distriet eourts of this state and its appellate eourts
shall have jurisdietion to heer end determine eny eppesls; or
1; 1080; but before the effective date of this eet; from final orders
of the beard of tax eppeals eoncerning tax protests; tax grievanees;
tax exemption statutes er eriginal proecedings before the board
under the provisions of K:=5-A- 1080 Supp: 60-210}; subseetions
{a); (b) end (d); or eny of their statutory predeeessers; under the
provisions of K-5-A: 74-2426; er any of its statutery predecessers;
amwmd%%m%mwém,
eeumineﬂeaseswheresueheppeeb:orpwpoﬂedappedszh&ve;
not been finally dispesed of either (1) upen the merits thereof or; |
{B) for lack of substantial compliance with the requirements for

the grounds for the appeal are that
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5

eppeal under the statutes mentioned above or (3) upen seme
grounds other than the dismissal thereof on the basis ef the
purperted lack of eny appellate jurisdietion over such eppeek
Any eppeal or purported eppesl frem sueh final order of the
beadaadermyef&hemmeaﬁonedebevewhiehmeyhm
been dismissed: or which may heresfter be dismissed; by @
distriet eourt or appellate eourt on the basis thet the statutes
mentioned abeve; or eny of them; did not epply to such eppeeal;
ques&efmypmy!esaehaﬁpe&keadeheee&ﬁsﬁalhherea&e!
exereise further appellate jurisdiction ever such eppeal in the
seme manner end to the same extent as if sueh eppeel hed not

Sec. 2. K.S.A. 74-2426 is hereby repealed.

Sec. 3. ‘This act shall take effect and be in force from and after
its publication in the statute book.






