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MINUTES OF THE _House _ COMMITTEE ON Commercial & Financial Institutions

The meeting was called to order by __Representative Harold P. Dyck at
Chairperson

3:30 __ x./p.m. on January 20 19.83in room _527-S _ of the Capitol.

All members were present except:

Committee staff present:

Bill Welff,: Research Department
Myrta Anderson, Research Department
Bruce Kinzie, Revisor of Statutes' Office

Martha Evans, Committee Secretary
Conferees appearing before the committee:

Jim Maag, Kansas Bankers Association
Jim Turner, Kansas Savings & Loan League
Marvin Umholtz, Kansas Credit Union League

Chairman Dyck welcomed the members of the Committee to the first official
meeting of the 1983 session. He explained that the Committee was a hard-
working one but one they would enjoy. The Chairman then introduced members
of the Staff and Committee members introduced themselves, including their
districts, terms in office, and some personal and background information.
The Chairman said that for planning purposes that meetings would normally
be held on Tuesdays and Thursdays at 3:30 p.m. and that he, Vice Chairman
Miller and Representative Francisco, the Ranking Minority Member, would

set up the Aggenda for the following week. He advised the members that

the Committee normally has three sub-committees which are: Banking, Savings
& Loans, and Credit Unions. He said that if they had a preference for one
of the sub-committees, please let him know. The Chairman told the members
that he would try to run the Committee with fairmess to all; that he
expected respectful conduct; and urged them to ask questions on anything
they did not fully understand. He explained that normally they do not

pass bills out of Committee on the day of discussions, but wait until a
future meeting to vote.

Turning the attention to HB 2001 (concerning multi-bank holding companies)
which is presently in the Committee, he warned the members that there

would be heavy lobbying on the bill and advised them to avoid taking a
position on it until testimony had been heard. He said that he would refer
to proponents of the bill as "wets' and those opposing it as "drys'. He
said that the bill probably would be heard some time next month. Representa-
tive Holderman, who served on the Special Interim Committee which introduced
the bill, explained that the subject matter has been before the Legislature
since the 1950's and was introduced two years ago. It was left idle until
last year when it went to a sub-committee because there appeared to be
sufficient interest for hearings. He further stated that the subject matter
was complex and the Chairman was right in urging members not to commit
themselves until they had studied it. Chairman Dyck reiterated that members
would be subject to heavy lobbying and urged them not to let it get them
down.

Jim Maag of the Kansas Bankers Association was introduced. He presented
testimony and requested the committee to introduce three proposals. The
first proposal (Attachment 1) amending K.S.A. 16-207d (concerning rules

and regulations governing loans) he called a clean-up measure rather than

a change in policy. Representative Jarchow asked if there had been problems.
Mr. Maag said that the Banking Examiners have had some questions about it
and it is confusing to everyomne.

Representative Holderman moved that the proposed legislation be introduced
as a committee bill. Representative Jarchow seconded the motion, and the
motion carried.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 2
editing or corrections. Page .__1__ Of
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The second proposal (Attachment 2) amending K.S.A. 16-842 (concerning
providing a pre-stamped envelope to credit cardholder) was described as
another clean-up measure because the cardholder uses the telephone rather
than the pre-stamped envelope to advise the bank of loss or theft of his
card.

Representative Holderman moved that the proposed legislation be introduced
as a committee bill, Representative Teagarden seconded the motion, and the
motion carried. '

The third proposal (Attachment 3) amending K.S.A. 16-207 (concerning interest
rates) is requested by the Kansas Bankers Association along with the Kansas
Credit Union League, the Kansas Association of Finance Companies, and groups
representing car dealers in the state and retailers affiliated with the
Kansas Association of Commerce & Industry. The bill does two things: (1)
deregulates consumer credit transactions above $5,000 and (2) below $5,000
sets a ceiling of 217. He said that this is one of the most hotly debated
issues you have. He stated the KBA believes that they have a strong argument
to present and would like to have the bill introduced. Bruce Kinzie of the
Revisor's Office suggested two sections would need some clean-up.

Representative Holderman moved that the proposed legislation be introduced
as a committee bill, Representative Miller seconded the motion, and the
motion carried.

Jim Turner of the Savings & Loan League was then introduced. He presented
testimony (Attachment 4) and requested the committee to introduce the
proposed legislation as contained in the testimony. He said that the Savings
& Loans were requesting two bills. The first proposal amending K.S.A. 58-2312
(concerning contract for payment of fees incurred in foreclosure of certain
mortgages) would allow the judge to make the determination.

Representative Holderman moved that the proposed legislation be introduced
as a committee bill, Representative Jarchow seconded the motion, and the
motion carried.

The second proposal amending K.S.A. 9-1406 and K.S.A. 1982 Supp. 9-1401
through 1407, 12-1675, 12-1676, and 17-5002 and repealing the existing
sections (concerning public moneys; relating to deposits and investments

by governmental subdivisions) would bring state-chartered institutions into
conformity with the 1982 Federal Act Garn-St. Germain Bill which allows
Savings & Loan Companies to offer NOW checking accounts to local units.

Representative Holderman moved that the proposed legislation be introduced
as a committee bill. Representative Wilbert seconded the motion, and the
motion carried.

Marvin Umholtz of the Kansas Credit Union League was introduced to the
Committee. His testimony (Attachment 5) contained three proposals which

he said they would prefer as one bill but would leave it to the expertise

of the Revisor's Office whether it would be best as one, two, or three bills.
He also stated that the Revisor's Office was welcome to make any clean-up

or clarifying amendments.

Representative Miller made a conceptual motion that the proposed legislation
be introduced as a committee bill or bills (the number to be decided by the
Revisor's Office). Representative Nichols seconded the motion, and the
motion carried.

There was no further business, and the meeting adjourned at 4:25 p.m.
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Attachment

Section 1. K.S.A. 1982 Supp. 16-207d is hereby amended to
read as follows: 16-207d. The state bank commissioner, consumer
credit commissioner, savings and loan commissioner and credit
union administrator shall jointly adopt rules and regulations for

the purpose of governing loans made primarily for personal,

family or household purposes and made under the provisions of

subsection (h) of K.S.A. 16-207, and any amendments thereto, and
subsection (8) of K.S.A. 16a-2-401, and any amendments thereto.
Such rules and regulations shall be published in only one place
in the Kansas administrative regulations as directed by the state
rules and regulations board.

Sec. 2. K.S.A. 1982 Supp. 16-207d is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.

Attachment 1

House C&FI 1/20/83



Attachment 2.

Section 1. K.S.A. 16-842 is hereby amended to read as
follows: 16-842. (a) A cardholder shall be liable for the
unauthorized use of a credit card only if the card is an accepted
credit card, the liability is not in excess of $50, the card
issuer gives adequate notice to the cardholder_of the potential
liability, the—earé—éssaer—has—pfevééeé—the—eaféhe%éef—wééh—a
se%f—aédfesseéT-pfestampeé—ﬁetéfieaéiea—ée-be—maé&eé-by—fhe-eafé
heider—in—the-eveﬁt—eﬁ—the—%ess—er—thefé—eé-the—efeéée—eaféT and
the unauthorized use occurs before the cardholder has notified
the card issuer. . ..

Sec. 2. K.S.A. 16-842 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.

Attachment 2

House C&FI 1/20/83
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Be it enacted by the Legislature of the State of Kansas:
Scction 1. K.S.A. 16-207 is hercby amended to read as fol-
lows: 16-207. (a) Subject to the following provision, the parties to
any bond, bill, promissory note or other instrument of writing for
the payment or forbearance of money may stipulate therein for
interest receivable upon the amount of such bond, bill, note or
other instrument of writing, at a rate not to excced 18% 15% per
annum unless otherwise specifically authorizcd’ by law. -

(b)  The maximum rate of interest per annum for notes secured
by all real estate mortzages and contracts for deed to real estate
execuled on or after the effective date of this act shall be at an
amount cqual to 1'% percentage points abore the a crage
weighted vield of mortgages aceepted under the federal home
loan mortzage corporation’s weekly purchase program cffective
on the first day of each month unless otherwise specificaily
authorized by law. Such interest rate shall be computed for cach
calendar month and be effective on the first day thereof. The
secretary of state shall publish notice of such maximum interest
rate in the first issuc of the Kansas register published cach month.
The initial ratc of intcrest upon any concentional loan cvidenced
Ly a note sceured by a real estute morzace shall not exeecd the
rate quoted in the application executed by the borrower on the day
on which application for such conventional loan is made.

(c) No penalty shall be assessed against any party for pre-
payment of sy home loan cvidenced by a note seeured by a real
cstate morigage where such prepayment is made moere than siv
months uftcr cxecution of such note.

(d) The lendcr may eollect from the borrower: (1} The actual
fees paid a public official or agency of the state, or federal
govemment, for filing, recording or relcasing any instrument
relating to a loan subject to the procisions of this scction; and

(2) reasonehle cxpenses incurred by the lender in connection

with the meking, closing, disbursing, cxtending, readjusting or
rencieing of loans subjeet to the provisious of this section.
(B ) Any person so contracting for a greater rate of interest
than that authorized by this section shall forfeit all interest so
contracted for in excess,of the amount authorized under this
sectionsand in addition thercto shall forfcit a sum of moncy, to be
deducted frony the amount dne for principal and lawful interest
cqual ta the amount of interest contracted for in cxcess of the
amount authorized by this section and such amounts may be set

up as a defense or counterelaim in any action to enforce the'

collection of such obligation and the borrower shall also recover a
reasonable attorney’s fee. '

& (f) - The interest rates preseribed in subsections {a) and (1)
of this section shall not apply to a business or agrienltural loan.
For the purpose of this section nnless a loan is made primarily for
personal, family or household purpeses, the loan shall be con-
sidered a business or agriceltural loan. For the purpose of this
subsection, a business or agricultural loan shall include credit
sales and notes secured by contraets for deed to real estate,

&) (z) Loans made by a qualified plan, as defined in section
401 of the internal revenue code, to an individual participant in
such plan or to a member of the family of such individual
participant, are not subject to the interest rates prescribed in
subscctions (a) and (b) of this seetion. \

(h)  The interest rates prescribed in subscctions (a) and (b) of
this section shall not apply to a note sccured by a rcal estate
mortgage or a contract for deed to real estate where the note or
contract for deed permits adjustment of the intcrest rate. the term
of the locn or the amortizafion schedule.

Attachment 3.

(i) The interest rates
prescribed in subsections
(2) and (b) of this sec-—
tion shall not apply to a
consumer credit transaction
as defined by KSA 1l6(a)-1-
301 (11) in which the amount
financed is in excess of
$5000, provided, that all
other provisions of XSA
16a-1-101 through 16a-9-
102 shall be applicable to
consumer credit trans-
actions in which the amount
financed is in excess of
$5000 but less than $25000.

e
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L}982 Supp.
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Scction 2.+ K.S.A. 162-2-201 is hereby amended to read as
follows: 16a-2-201. (1) With respect to a conswner credit sale,
other than a sale pursuant to open end credit, a seller may contract
for and receive a finance charge not exceeding that permitted by
this section.
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(3) This section does not limit or restrict the manner of cal-
culating the finance charge whether by way of add-on, di: . ount,
or otherwise, so long as the rate of the finance charge does not
eaxceed that permitted by this section. I the sale is precomputed:

(a) ‘The finance charge may be caleulated on the o nmption
that all scheduled payments will be made when due: and

(Y the effect of prepayment is governed by the provisions on
rebate upon prepavient (16a-2-310). ‘

(1) For the purposes of this section, the term of a sale agree-
ment comumences with the date the eredit s granted or, i goads
are delivered or sorvices perlotmed 10 davs or more after that
date, with the date of commaencement of delivery or perfotmancee,
Dillerences e the Tengthe of onthe e deaepacded sand aoadag
nnty be connted as Ywth ol amonth. Subject to classifications and
differentiations the seller may reasonably establish, a past of a
month in excess of 15 days may be treated as a full month if
periods of 15 days or less are disregarded and that procedure is
not consistently used to obtain a greater vield than would other-
wise be permitted.

(3) Subject to classifications and differentiations the seller
may reasonably establish, the seller may make the same finance

charge on all amounts financed within a specified range. A fi-
nance charge so made does not violate subsection (2) if:

(a)  When appliced to the median amonnt within each range, it
does not cxceed the maximum permitted by subsection (2); and

(L)  when applied to the lowest amonnt within cach range, it
does not produce a rate of finance charge exceeding the rate
caleulated according to paragraph (a) by more than 8% of the rate
calculated according to paragraph (a).

(6) Notwithstanding subsection (2), the seller may contract for
and receive a minimum fnance charge of not more than £35 when
the amount financed does not exceed $73, or not more than $7.50
when the amount financed exceeds $73.
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Supp. l16a-2-401(2) and (9) and
amendments thereto, as
modified pursuant to

K.S.A. léa-2-40la. and
amendments thereto.
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See. 3. K.S.A. 16a-2-202 is hereby amended to read as fol-
Tows: 162-2-202. (1) With respect to a consumer credit saleade
pursuant to open end credit, the parties to the sale may contract
for the payment by the buyer of a finance charge not exceeding
that permitted in this section.

(2) A charge may be made in cach billing cycle which isa
pereentage of an amount no greater than:

(1) Theaverage daily bhalance of the account, which is the sum
of the actual amounts outstanding cach day during the billing
evele divided by the number of days in the evele;

(1) the unpaid balance of the account on the last day of the
billing cycle; or

(¢) the median amount within a specified range within which
the average daily balance of the acenunt or the unpaid balance of
the account on the last day of the billing cvele is included. A
charge may be made pursuant to this paragraph only if the seller,
subject to classifications and differentiations the seller may rea-
sonably establish, makes the same charge on all balances within
the specificd range and if the percentage when applied to the
median amount within the rnge does not produce a charge
exceeding the charge resulting from applying that percentage to
the lowest amount within the range by more than 85 of the
charge on the median amount.

(3)  Ifthe bhilling eyele is monthly, the charge may not exceed
ottt partef e smomrtsasmanttecubrection {2 which
So88-m—ter—ind -5 0%bn—thatpartelthiamentwhich—s—
morathinn-SI00 but snelmeraths 20y 1,

e

+31.0001 the billing evele is

in which the amount
financed is $5000
or less

not monthly, the maximum charge is that percentage which Dears

the same relation to the applicable monthly percentage as the
number of days in the billing evele bears to 30. For the purposes
of this section,a variation of not more than four days from month
to month is “the last day of the billing cvele.”

(4)  Notwithstanding subsection (3), if there is an unpaid bal-
ance on the date as of which the credit service charge is applied,
the seller may contract for and receive a charge not excecding $.50
if the billing cyele is monthly or longer, or the pro rata part of $.50
which bears the same relation to $.530 as the number of davs in the
billing cyvele bears to 30 if the billing evele is shorter than
wontlily.
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1/12 of the maximum
annual rates permitted
by K.S.A. 1982 Supp.
16a-2-401(2) and (9)

as modified pursuant
to K.S.A. l6a=-2-401l1a.
and amendments thereto.
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Scctiond . K.S.A. 16a-2-401 is hereby amended to read as in which the amount
follows: 16a-2-401. (1) With respect to a consumer loan? including financed is $5000

a loan pursuant to open end credit, a lender may contract for and or less

receive a finance charge, calculated according to the actuarial | o,

method, not excceding 18% per year on the unpaid balance of the o

amount financed not exceeding $1,000 and {445% ‘per year on
that portion of the unpaid balance in excess of $1,000.

(2) As an alternative to the rates set forth in subsection (1),
with respect to a supervised lcan made under a license issued by 15%
the administrator. including aloan pursuant to open end credit, a
supervised lender may contract for and receive a finance charge,
calculated according to the actuarial method, not exceeding the
cquivalent of the greater of cither of the following:

The total of (a) 36% per vear on that part of the unpaid balance
of the amount financed which is $300 or less; and

(1)  twenty-one pereent per vear on that part of the unpaid
balance of the amount financed which is more than $300, but

-

does not exceed 8$1,000; and P 5 ‘ )
(C) fn:-rhw\;\ el fnr?f;.n"n hundeosithe pcrc(_\n[ peryearon {hat flfteen
portion of the unpaid balance of the amount financed which is

more than $1,000; or

(d) cighteen pereent per year on the unpaid balance of the
amount financed.

(3)  This seetion does not limit or restriet the manner of cal-
culating the finance charpe, whether by way of add-on, discount,
or otherwise, so loug as the rate of the finance charge does not
exceed that permitted by this section. The finance charge may be
contracted for and earned at the single annual perecentage rate that
would carn the same {inance charge as the graduated rates when
the debt is paid according to the agreed terms and the caleulations
are made according to the actuarial method. If the loan is pre-
computed: ’

(a) The finance charge may be calculated on the assumption
that all scheduled pavments will be made when due; and

{(b) the effect of prepayment is governed by the provisions on
rebate upon prepayment (section 16a-2-310). '

(4) ‘The term of a loan for the purposes of this section com-
mences on the date the loan is made: Differences in the lengths of
months are disregarded and a day may be counted as Vaoth of a
month. Subject to classifieations and differentiations the lender
may reasonably establish, a part of 2 month in excess of 15 days
may be treated as a full month if periods of 15 days or less are
disregarded and that procedure is not consistently used to obtain
a greater vield than would otherwise be permitted. ]

(5) Subject to classifications and differentiations the lender
may reasonably establish, the lender may make the sime finance
charge on all amounts financed within a specified range. A fi-
nance charge so made does not violate subsections (1) and (2) if:

(a) When applicd to the median armount within cach range, it
does not exceed the maximum amount permitted in subsections
(1) and (2); and :

(b)  when applied to the lowest amount within each range, it
does not produce a rate of finance charge exceeding the rate
caleulated according to paragraph (a) by more than 8% of the rate
calculated according to paragraph (a).



(6) Notwithstanding subsections (1) and (2), a lender may
contract for and receive a minimum finance charge of not more
than $5 when the amount financed does not exceed $73. or not
more than §7.50 when the amount financed exceeds $73.

(7Y This scction shall not apply 1o o loan secured by an
interest in land the interest rate of which is governed by subsee-
tion (b) of K.S.A. 16-207, unlt.ss made \lll)]Lt’ hereto by agree-
ment.

(8) This.scction shall not a;),n/y to aloan secured by an interest
in land snbordmate to a prior mortguge and held by a lender other
than the lender oI the first mortgage, the interest rate of which is
govemed by subsection (b) or lz) of K.§.A. 16-207, and any
amendments thereto, unless made subject hereto by agreement.
£83 (9) As an alternative to the rates set rorth in subsection (1) and
subscchon ()(d) éﬂ¥ﬂ¥*4} ; shrmine— -

at ; , a supervised
Qﬂﬁﬁefe!» ef-geae sxiion lcnder may contract for and receive a
finance charge not exceeding +55% 21 per yvear on the unpaid
balance of the amount financed.

Sec. 5. K.S.A. 1982 Supp. 16-207, l6a-2-
201, l16a-2-202, l6a-2-401 are nhereby
repealed.

See. 6. This act shall take effect and be in foree from and alter
its publication in the statute book. :
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JAMES R. TURNER
PRESIDENT
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PHONE (913) 232-8215
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FROM: JIM TURNER, KANSAS SAVINGS AND LOAN LEAGUE
RE: INTRODUCTION OF BILLS

the two attached proposals.

of costs involved in a foreclosure.

1982 amendments to K.S.A. 12-1675.

propriate hearings may be scheduled.

James R. Turner
President

JRT :bw

Encl.

January 20, 1983

TO: HOUSE COMMERCIAL AND FINANCIAL INSTITUTIONS COMMITTEE

The Kansas Savings and Loan League appreciates the
opportunity to appear before the House Commercial and Fi-
nancial Institutions Committee to request introduction of

1. A measure amending K.S.A. 58-2312 relating to
mortgage foreclosures which would allow the
courts greater flexibility in the assessment

2., A measure amending Chapter 9 dealing with the
investment of local public funds conforming to
the 1982 federal act, the Garn-St. Germain bill,
which allows savings and loan associations to
offer NOW checking accounts to local units.
The proposal also addresses the federal act pro-
visions relating to federally-chartered savings
banks as well as correcting an oversight in the

We would appreciate the committee's earliest con-
sideration of introducing these two measures so that ap-

Attachment 4

\ ‘ | : | House C&FI 1/20/83 /

\

REPRESENTING THE SAVINGS AND LOAN BUSINESS OF KANSAS

"“MEETING HOUSING NEEDS AND HUMAN NEEDS”



BILL NO.

AN ACT authorizing contracts for payment of fees incurred in
foreclosure of certain mortgages; amending K.S.A. 58-2312 and re-
pealing the existing section.

BE IT ENACTED by the Legislature of the State of Kansas:

Section 1. KX.S.A. 58-2312 is hereby amended to read as follows:

58-2312. Hereafter it shail be (a) Except as provided by subsection

(b), it is unlawful for any person e¥ pe¥sersy company, corporation

or bank+ to contract for the payment of attorney's fees in any note,
bill of exchange, bond or mortgage+ ard amy suehk Any contract or stipu-
lation fer the payment of attermey's fees to that effect shall be null

and void+ and that hereaftery; and no court in this state shall render
any judgment, order or decree by which any attorney's fees shall be
allowed or charged to the maker of any promissory note, bill of ex-
change, bond, mortgage, or other evidence of indebtedness by way of
fees, expenses, costs or otherwises PBrewided, That ia alil existing
mortgages wheféin RO ameunt is stipulated as atterneyls feesy net
moxe than eight pereent or sums of &we hundred and £if£y doliaxs eoF
unde¥, and ret more than five perecert omn all Sums over E£we hundred
and fifty dellars; shall be allewed by any couxrt as atterney'ts fees:
And preovided further; That this aet shaili ne: appiy &6 existing mMOXE-—
gages wherein any sum has been stipulated as attermey's feess

(b) Any loan evidenced by a note secured by a first real estate

mortgage may include a contractual agreement allowing the court to

" enter judgment in rem for reasonable attorney fees incurred by the
holder of the note to foreclose the mortgage. The judgment shall be
discharged and void if the defendant owner of the real estate subject

to the first mortgage is the purchaser.gf the real estate sold under

execution or redeems the real estate in conformity with applicable law.

Sec. 2. K.S.A. 58-2312 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.



Bill No.

AN ACT concerning public moneys; relating to deposits and invest-
ments by governmental subdivisions; amending K.S.A. 9-1406 and K.S.A.
1982 Supp. 9-1401, 9-1402, 9-1403, 9-1405, 9-1407, 12-~1675, 12-1676,
and 17-5002 and repealing the existing sections.

BE IT ENACTED by the Legislature of the State of Kansas:

Section 1. K.S.A. 1982 Supp. 9-1401 is hereby amended to read
as follows: 9-1401. (a) The governing body of any municipal corpora-
tion or quasi-municipal corporation shall designate by official ac-
tion recorded on its minutes the state and national banks and trust
companies and the state and federally chartered savings and loan as-
sociations and federally chartered savings banks which shall serve as
depositories of its funds and-the-state-and-federatiy-chartered-sav-
ings—an&—iean—asseeiatiens—whieh—sha%i—sefve-as—éepesitefieS7—pafsuaﬁt
ée—KrSrAr—%E—ie?S—te—}Q-iG?BaT—iﬁeiasive7—aﬁd—ameﬁémeﬁts—fe—saeh—see—
tionsy-6f-its-invested-£funds and the officer and the official having
the custody of such funds shall not deposit such funds other than at
such designated banks, amrd trust companies, and savings and loan as-
sociations and savings banks. The state and national banks and trust
companies and the state and federally chartered savings and loan as-
sociations and federally chartered savings banks which have heome of-
Fices leeated in the county or counties in which all or part of such
municipal corporation or guasi-municipal corporation is locaﬁed and
the—state—an&—feéefa%%y——ehartefe&—savings-and—ieaﬁ—asseeiatxeﬁg—whieh
' have—heme-eéfiees—&eeafed-in—saeh—muniei@ai—eefgefa%ieﬁ—ef—qaa51f
mupieipak-eorporatien shall be designated as such official deposito-
ries if the municipal or guasi-municipal co;poratiop can obtain satis-

factory security therefor.

(b) Every officer or person depositing public funds shall de-
posit all such public funds coming into such offices or person's pos-
session in their name and official title as such officer. If the gov-
erning body of the municipal corporation or quasi-municipal corporation
fails to designate an official depository or depositories, the officer
thereof having custody of its funds shall deposit such funds with one
or more state or national banks or trust companies or one or more state
or federally chartered savings and loan associations or federally char-
tered savings banks which have heme offices ITeeated in the county orxr
Counties in which all or part of such municipal corporation or quasi-
municipal corporation is located anér-for-funds—depesited-pursuant-te
KrSrAr-%E-%G?S—%e—%2—%6?8a7—iﬁe?asiveT—aﬁé—aﬁenémeﬁﬁs—ée—sﬁeh—see%iaﬁs7
eﬁe—ef—mefe—sta%e—er—%eéefai%y—ehaf%efeé—saviﬁgs—aﬁd—&eaﬁ—asseeiaéieﬁs
whieh—have—effiees—ieea%eé;i&—saeh—m&&ieipai—eefgefa%ieﬁ—ef—qaasi—maﬁi—
eipai—eef?efaéieﬁ if satisfactory security can be obtained therefor and
if not then elsewhere, but upon so doing shall serve notice in writing
on the governing body showing the names and locations of such banks,
and trust companies, and savings and loan associations, and federally
chartered savings banks where such funds are deposited, and upon SO
doing the officer having custody of such funds shall not be liable for
the loss of any portion thereof except for official misconduct or for

the misappropriation of such funds by such officer.




(c) As used in this section and K.S.A. 9-1403 and K.S.A. 198%
1982 Supp. 9-1402 and 9-1405, and amendments to such sections, "muni-
cipal corporation or quasi-municipal corporation” includes each in-
vesting governmental unit under K.S.A. 198% 1982 Supp. 12-1675 and
amendments thereto.

Section 2. K.S.A. 1982 Supp. 9-1402 is hereby amended to read
as follows: 9-1402. (a) Before any deposit of public moneys or funds
shall be made by any municipal corporation or quasi-mumicipal corpo-
ration of the state of Kansas with any state or national bank, ex
trust company, er¥ state or federally chartered savings and loan as-
sociation or federally chartered savings bank, such municipal or
guasi-municipal corporation shall obtain security for such deposit
in one of the following manners prescribed by this section.

(b) Such bank, er trust company, e¥ savings and loan associa-
tion or federally chartered savings bank may give to the municipal
corporation or quasi-municipal corporation a personal bond in double
the amount which may be on deposit at any given time.

(c) Such bank, er trust company, e¥ savings and loan associa-
tion or federally chartered savings bank may give a corporate surety
bond of some surety corporation authorized to do business in this
state, which bond shall be in an amount equal to the public moneys
or funds on deposit at any given time and such bond shall be condi-
tioned that such deposit shall be paid promptly on the order of the
municipal corporation of quasi-municipal corporation making such de-
posits.

(d) Any state or national bank, e¥ trust company, ex¥ state or
federally chartered savings and loan association or federally char-
tered savings bank may deposit, maintain, pledge and assign for the
benefit of the governing body of the municipal corporation or guasi-
municipal corporation in the manner provided in this act, securities
of the market value of which is equal to no less than 70% of the
total deposits at any given time, and such securities shall consist
of:

(1) direct obligations of, or obligations that are insured as
toc principal and interest by, the United States of America or any
agency thereof and obligations and securities of United States spon-
sored corporations which under federal law may be accepted as se-
curity for public funds;

(2) bonds of any municipal corporation or quasi-municipal cor-
poration of the state of Kansas which have been refunded in advance
of their maturity and are fully secured as to payment of principal
and interest thereon by deposit in trust, under escrow agreement with
a bank, or direct obligations of, or obligations the principal of and
the interest on which are unconditionally guaranteed by, the United
States of America;

(3) bonds of the state of Kansas;

(4) general obligation bonds of any municipal corporation or
gquasi-municipal corporation of the state of Kansas;
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(5) revenue bonds of any municipal corporation or quasi-munici-
pal corporatlon of the state of Kansas 1if approved by the state bank
commissioner in the case of banks and by the savings and loan commis-
" sioner in the case of savings and loan associations or federally char-

tered savings banks;

(6) negotiable promissory notes which are not in default to-
gether with first lien real estate mortgages on real estate located
within the state of Kansas securing payment of such notes;

(7) temporary notes of any municipal corporation or quasi-muni-
cipal corporation of the state of Kansas which are general obligations
~of the municipal or quasi-municipal corporation issuing the same;

(8) warrants of any municipal corporation or gquasi-municipal
corporation of the state of Kansas the issuance of which is authorized
by the state board of tax appeals and which are payable from the pro-
ceeds of a mandatory tax levy;

(9) bonds of either a Kansas not-for-profit corporation or of a
local housing authority that are rated at least Aa by Moody's Inves-
tors Service or AA by Standard & Poor's Corp.,

(10) bonds issued pursuant to K.S.A. 12-1740 et seq. that are
rated at least MIG-1l or Aa by Moody's Investors Service or AA by
Standard & Poor's Corp.; or

(11) notes of a Kansas not-for-profit corporation that are is-
sued to provide only the interim funds for a mortgage loan that is in-
sured by the federal housing administration.

(e) No state or national bank, ex trust company, e¥ state or
federally chartered savings and loan association or federally char-
tered savings bank may deposit and maintain for the benefit of the
governing body of a municipal or gquasi-municipal corporation of the
state of Kansas, any securities which consist of:

(1) "bonds secured by revenues of a utility which has been in
operation for less than three years; or

(2) bonds issued under K.S.A. 12-1740 et seq., unless such
bonds have been refunded in advance of their maturity as provided in
sub-section (d) or such bonds are rated at least Aa by Moody's In-
vestors Service or AA by Standard & Poor's Corp.

(f) Any state or national bank, er trust company, er state or
federally chartered savings and loan association or federally char-
tered savings bank which has agreed to pay a rate oI interest upon
moneys deposited pursuant to K.S.A. 1981 1982 Supp. 12-1675, and any
amendments thereto, greater than the average yield before taxes re-
ceived on ninety-one day United States treasury bills as determined
by the federal reserve banks as fiscal agents of the United States
at its most recent public offering of such bills prior to the incep-




tion of such deposit contract, and depositing, pledging and assign-
ing securities to secure payment of such deposit, shall deposit and
maintain for the benefit of the governing body of the municipal cor-
poration or gquasi-municipal corporation, in the manner as provided
in this act, securities of a type described in this section market
value of which is equal to no less than 100% of such deposit.

(g) Any expense incurred in connection with granting approval
of revenue bonds shall be paid by the applicant for approval.

(h) All negotiable promissory notes secured by first lien mort-
gages on real estate pledged and assigned as security shall be wvalued
pursuant to rules and regulations which have been adopted by both the
state bank commissioner and the savings and loan commissioner after
having first being submitted to and approved by both the state banking
board under K.S.A. 9-1713 and amendments thereto and the savings and
loan board. Such rules and regulations shall be published in only one
place in the Kansas administrative regulations as directed by the state
rules and regulations board. All such notes shall be approved by the
governing body of such municipal corporation or quasi-municipal cor-
poration before the same shall be accepted as security. Negotiable
promissory notes secured by first lien mortgages on real estate shall
be taken at their value for not more than 75% of the security required
under the provisions of this act.

Section 3. K.S.A. 1982 Supp. 9-1403 is hereby amended to read
as follows: 9-1403. (a) During the periods of peak deposits occurring
at tax paying time and tax distributing time and continuing for a per-
iod not to exceed 60 continuous days at any given time and not to ex-
ceed 120 days in any calendar year the amount of security for the de-
posit of public moneys as required under K.S.A. 138% 1982 Supp. 9-1402
and amendments thereto shall be reduced by % in amount thereof.

(b) The provisions of this section shall apply only to the de-
posits of all municipal corporations and guasi-municipal corporations,
but the custodian of the funds of each of such municipal corporations
or quasi-municipal corporations together with an officer of the de-
pository state or national bank, e¥ trust company, o¥ federally char-
tered savings and loan association or federally chartered savings bank
shall designate in writing the beginning of each such sixty-day period,
and a copy thereof, fully executed, shall be kept on file in the of-
fice of the governing body of such municipal corporation or quasi-
municipal corporation and in the files of such bank, e¥ trust company,
er sueh savings and loan association or federally chartered savings
bank. ‘

Section 4. K.S.A. 1982 Supp. 9-1405 is hereby amended to read as
follows: 9-1405. (a) All bonds and securities given by any bank, er
trust company, e¥ savings and loan association or federally chartered
savings bank to secure public moneys of the United States or any board,
commission or agency thereof, shall be deposited as required by the
United States government or any of its designated agencies.




(b) All bonds and securities pledged to secure the deposits of
any municipal corporation or quasi-municipal corporation shall be de-
posited with a state or national bank or trust company having adequate
modern facilities for the safe-keeping of securities or the federal
home loan bank of Topeka, and a joint custody receipt taken therefor
with one copy going to the municipal corpcration or gquasi-municipal
corporation making the public deposit and one copy going to the bank,
er trust company, er¥ savings and loan association or federally char-
tered savings bank which has secured such public deposits. No bonds
Oor securities pledged to secure public deposits shall be left for
safekeeping in any safe deposit vault owned or controlled directly or
indirectly by the bank, er trust company, ©¥ savings and loan associa-.
‘tion or federally chartered savings pank securing such public deposits.

(c) All such bonds and securities shall be deposited under a
joint custody receipt issued by a bank within the state of Kansas or
the federal reserve bank of Kansas City or the federal home loan bank
of Topeka. All bonds or securities held by any depository and for
which a joint custody receipt has been issued shall be retained by
such depository and not released except upon consent of both the muni-
cipal corporation or gquasi-municipal corporation making the deposit
and the bank, er¥ trust company, e¥ savings and loan association oOr
federally chartered savings bank taking or securing such deposit. In
every. report required to be published by any bank, e trust company,
e¥ savings and loan associlation or federally chartered savings bank
it shall show in full all of the assets pledged or deposited as se-
curity for public moneys.

‘Section 5. K.S.A. 9-1406 is hereby amended to read as follows:
No public officer nor the sureties upon such officer's bond shall be
liable for any loss sustained by the failure or default of any desig-
nated depository or depositories after a deposit or deposits have been
made in an officially designated bank, er trust company, savings and
loan association or federally chartered savings bank as provided in
this act. The exemption from liability shall apply even though other
statutes shall require the furnishing of a bond or other securities by
the designated depositories of public money.

Section 6. KXK.S.A. 1982 Supp. 12-1675 is hereby amended to read
as follows: 12-1675 (a) The governing body of any county, city, town-
ship, school district, area vocational-technical school, community
college, firemen's relief association, community mental health center,
community facility for the mentally retarded or any other governmental
entity, unit or subdivision in the State of Kansas having authority to
receive, hold and expend public moneys which are not immediately re-
quired for the purposes for which the moneys were collected or received,
and the investment of which is not subject to or regulated by any other
statute.

(b) Such moneys shall be invested only in:

(1) Temporary notes issued by such investing governmental
unit;



(2) time deposit, open accounts or certificates of deposit
(3) in commercial banks or trust companies which have
home offices located in such investing governmental
unit, or (B) if the home office of no commercial bank
or trust company is located in such investing govern-
mental unit, then in commercial banks or trust com-
panies which have home offices located in the county
or counties in which all or part of such investing
governmental unit is located, or (C) if such appro-
priate eligible commercial banks or trust companies
cannot or will not make such deposits available to the
investing governmental unit at interest rates equal to
or greater than (i) the average yield before taxes re-
ceived on ninety-one day United States treasury bills
as determined by the federal reserve banks, as fiscal
agents of the United States, at its most recent public
offering of such bills prior to the inception of such
deposit contract or (ii) the maximum rates such banks
or trust companies may pay on such deposits under ap-
plicable law or regulation, whichever is lower, then
in commercial banks or trust companies which have home
offices located within the county or in the counties
of the State of Kansas adjacent to the county or coun-
ties in which all or part of such investing governmen-
tal unit is located;

(3) in time certificates of deposit (A) with savings and
loan associations or federally chartered savings banks
which have home offices located in such investing gov-
ernmental unit, or (B) if the home office of no savings
and loan association or federally chartered savings bank

- Ts located in such governmental unit, then with savings
and loan associations or federally chartered savings
bPanks which have home orfices located in the county or
counties in which all or part of such investing govern-
mental unit is located, or (C) if such appropriate eli-
gible savings and loan associations or federally char-
tered savings banks cannot or will not make such de-
posits available to the investing governmental unit at
interest rates equal to or greater than (i) the average
vield before taxes received on ninety-one day United
States treasury bills as determined by the federal re-
serve banks, as fiscal agents of the United States, at
its most recent public offering of such bills prior to
fhe inception of such deposit contract or (ii) the maxi-
mum rates such savings and loan associations or federal-
1y chartered savings banks may pay On such deposits un-
der applicable law or regulation, whichever is lower,
then with savings and loan associations or federally
chartered savings banks which have home offices located
Wwithin the county or in the counties of the State of
Kansas adjacent to the county or counties in which- all
or part of such investing governmental unit is located;




(4)

(5)

repurchase agreements with (A) commercial banks, ez
trust companies, e¥ savings and loan associations or
federally chartered savings banks which have home of-
fices located in such investing governmental unit, for
direct obligations of, or obligations that are insured
as to principal and interest by, the United States gov-
ernment or any agency thereof, or (B) (i) if the home
office of no commercial bank, e¥ trust company, e¥
savings and loan association or federally chartered
savings bank is located in such investing governmental
unit or (ii) if no commercial bank, er¥ trust company,
er savings and loan association or federally chartered
savings bank has a home office located in such invest-
ing governmental unit is willing to enter into such an
agreement with the investing governmental unit at an
interest rate equal to or higher than a rate equal to
two percentage points below the average yield before
taxes received on ninety-one day United States treasury
bills as determined by the federal reserve banks, as
fiscal agents of the United States, at its most recent
offering of such bills prior to the inception of such
contract, then such repurchase agreements may be entered
into with commercial banks, e¥ trust company, er¥ savings
and loan association or federally chartered savings bank

which have home offices located in the county or counties

in which all or part of such investing governmental unit
is located, or (C) if no bank, e¥ trust company, ©x sav-
ings and loan association or federally chartered savings

" bank which has its home office located in such county or

counties is willing to enter into such an agreement with
the investing governmental unit at an interest rate
equal to or higher than a rate equal to two percentage
points below the average yield before taxes received on
ninety-one day United States treasury bills as determined
by the federal reserve banks, as fiscal agents of the
United States, at its most recent offering of such bills
prior to thé inception of such contract then such repur-
chase agreements may be entered into with commercial
banks, ex trust companies, e¥ savings and loan associa-
tions or federally chartered savings banks which have
home offices located in the State of Kansas; or

United States treasury bills or notes with maturities
as the governing body shall determine, but not exceed-
ing six months.

(c¢) The investment authorized in clause (5) of
subsection (b) shall be utilized only if the appropriate
eligible commercial banks or trust companies, which havé
home offices located in the investing governmental unit
or in the county or counties in which all or a part of
such investing governmental unit is located if no such
bank or trust company has a home office which is located



within such governmental unit, or the appropriate
eligible savings and loan associations or federally
chartered savings banks, which have home offices
iocated in the investing governmental ‘unit or in the
county or counties in which all or a part of such in-
vesting governmental unit is located if no such savings
~and loan association or federally chartered savings bank
has a home office which is located within such govern-
mental unit, cannot or will not make the investments
authorized in clause (2) or clause (3) of subsection (b)
available to the investing governmental unit at interest
rates equal to or greater than (A) the average yield be-
fore taxes received on ninety-one day United States trea-
sury bills as determined by the federal reserve banks as
fiscal agents of the United States at its most recent
public offering of such bills prior to the inception of
such deposit contract or (B) the maximum rates such
commercial banks, e¥ trust companies, e¥ savings and
loan associations or federally chartered savings banks
may pay on the investments authorized in clause (2) or
clause (3) of subsection (b) under applicable law or
regulation, whichever is lower.

Section 7. KX.S.A. 1982 Supp. 12-1676 is hereby amended to read
as follows: 12-1676. Except as otherwise provided in K.S.A. $98% 1982
Supp. 12-1678a, and any amendments thereto, the provisions of this act
authorizing the investment of moneys shall not apply to moneys col-
lected or received by a county for apportionment, credit or distribu-
tion to the state or any political subdivision thereof. Interest paid
by commercial banks or trust companies on time deposit, open accounts
and certificates of devosit of investing governmental units and by
savings and loan associations or federally chartered savings banks on
time certificates of deposit of investing governmental units shall be
at rates agreed upon by the governmental units and the banks, er¥ trust

companies, er savings and loan associations or federally chartered
savings banks.

Section 8. K.S.A. 1982 Supp. 17-5002 is hereby amended to read
as follows: 17-5002. (a) Administrators, executors who have filed
bonds pursuant to K.S.A. 59-1101, conservators, trustees, insurance
companies and other financial institutions, charitable, educational,
eleemosynary corporations and organizations are authorized in addi-
fion to investments now authorized by law, to invest funds which they
are authorized by law to invest, in shares or savings deposits of
federally insured savings ‘and loan associations or federally chartered
savings banks and such investment shall be deemed held to be legal
investments for such funds.

(b) The governing body of any municipal corporation or quasi-
municipal corporation, county, township, school district, area voca-
tional-technical school, community college, firemen's relief associa-



tion, community mental health center, community facility for the men-
tally retarded or any other governmental entity, unit or division in

the state of Kansas having authority to receive, hold and expend pub-
lic moneys or funds may invest the same in state or federally chartered
savings and loan associations or federally chartered savings banks sub-
ject to and as provided by K.S.A. 1982 Supp. §-1401, and-9-1467-and
K~S-Ar-198%-Suppr 9-1402, 9-1405, 9-1407, 12-1675 and 12-1676 and amend-
ments to such sections.

Section 9. K.S.A. 9-1406 and K.S.A. 1982 Supp. 9-1401, 9-1402,
9-1403, 9-1405, 9-1407, 12-1675, 12-1676 and 17-5002 are hereby re-
pealed.

Section 10. This act shall take effect and be in force from and
after its publication in the statute book.



Attachment 5

BILL PROPOSAL REQUEST

Presented to the

House Commercial and Financial Institutions Committee

by Marvin C. Umholtz
Governmental Affairs Director
Kansas Credit Union League

January 20, 1983

Mr. Chairman, Members of the Committee:

Thank you for this opportunity to appear before the Committee. My
name is Marvin Umholtz, Governmental Affairs Director for the Kansas
Credit Union League, the statewide trade association representing over
90% of the credit unions in Kansas, both state and federally chartered.
The 217 credit unions which are members of our association are owned by

and serving over 400,000 members.

We are requesting the introduction by this Committee of a bill or
bills which accomplish the indicated statutory changes. Subject to the
wishes of the Committee and a determination of the compatibility of the
suggested amendments by the Revisor's office, we would prefer one bill
which includes all of the amendments. Revisor's office technical,

clean-up and clarifying amendments are certainly welcome.

Attachment 5
House C&FI 1/20/83
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page two (2)
Kansas Credit Union League Bi1l Proposal Request

The statutory amendments in our proposal include:

° Administrator, executor and trustee investment authority in
insured credit unions. Amending: K.S.A. 1982 Supp. 17-5002 and
58-1203.

Real estate brokers' and salespersons' Ticense act; authority to
invest trust accounts in insured credit unions. Amending: K.S.A.
1982 Supp. 58-3061.

Funeral agreements, contracts and plans; authority to invest pre-
paid funeral or burial plan monies in insured credit unions.
Amending: K.S.A. 16-301, 16-302, 16-304 and K.S.A. 1982 Supp.
16-303.

Thank you, Mr. Chairman, I will certainly stand ready to answer any

questions concerning this request.
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BILL NO.

‘SHORT TITLE: Administrator, Executor and Trustee Investment Author-
ity in Insured Credit Unions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1982 Supp. 17-5002 is hereby amended to read as
follows:
17-5002. (a) Administrators, executors who have filed bonds pursuant
to K.S.A. 59-1101, conservators, trustees, insurance companies and other
financial institutions, charitable, educational, eleemosynary corporations
and organizations are authorized in addition to investments now authorized
by Taw, to invest funds which they are authorized by law to invest, in
shares or savings deposits of federally insured savings and loan associa-

tions and in credit unions which are, in whole or in part, insured with

an insurer or guarantee corporation as required by article 22 of chapter

17 of the Kansas Statutes Annotated, and amendments thereto, and such

investment shall be deemed and held to be Tegal investments for such funds.
(b)  The governing body of any municipal corporation or quasi-
municipal corporation, county, township, school district, area vocational-
technical schoel, community college, firemen's relief association, commu-
nity mental health center, commurity facility for the mentally retarded or
any other governmental entity, unit or division in the state of Kansas
having authority to receive, hold and expernd public meneys or funds may
invest the same in state or federally chartered savings and loan assccia-
tions subject to and as provided by K.S.A. 1982 Supp. 9-1407, 9-1402,°
9-1405. ard 9-1407 ard-K-$-A--198F~Supp:-9-34025-9-1465 . 12-1675 and

12-1676 and amendments to such sections.

Sec. 2. K.S.A. 1982 Supp. 58-1203 is hereby amended to read as
follows:
58-1203. (a) From time of creation of the trust until final distribu-

tion of the assets of the trust, a trustee has the power tc perform, with-
out court authorization, every act which a prudent man weuld perform for
the purposes of the trust including but not 1imited to the pcwers specified
in subsection (c).

(b)  In the exercise of powers including the powers granted
by this act, a trustee has a duty to act with due regard to the >bliga-

tion as a fiduciary.
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(c) A trustee has the power, subject to subsections (a) and
(b):

(1) To coliect, hold, and retain trust assets received
from a trustor until, in the judgment of the trustee, disposition of the
assets should be made; and the assets may be retained even though they
jnclude an asset in which the trustee is perscnally interested;

(2) to receive additions tc the assets of the trust;

(3) to continue or participate in the operation of any
business, partnership or other enterprise, and to effect incorgorzticn,
dissolution, or other change in the form of the organization of such busi-
ness, partnership or enterprise;

(4) " to acquire an undivided interest in a trust asset
in which the trustee, in any trust capacity, holds and undivided interest;

(5) to invest and reinvest trust assets in accordance
with the provisions of the trust or as provided by law;

(6) to deposit trust funds in all available forms of
derosit, including but not limited to, bank demand deposits, time deposits
and savings depesits, including 211 such available forms of deposit at a
bank operated by the trustee;

(7) to acquire or dispose of an asset, for cash or on
credit, at public or private sale; and to manage, devclog, improve, exchange,
partition, change the character of, o abandon a trust asset or any interest
therein; and to ercumber, mortgage, or pledge a trust asset for a term
within or extending beyond the term of the trust, in connection with the
exercise of any power vested in tho trustee;

(8) to make ordinary or extracrdinary repairs or altera-
tions in buildings or other structures, to demolish any improvements, to
raze existing or erect new party walls or buildings;

(9) to subdivide, develop, or dedicate land to public
use; or to make or cbtain the vacation of plats and adjust boundaries; or
to adjust differences in valuation on exchange or partition by giving or
receiving consideration; or to dedicate easements to public use without
consideration;

{10) to enter for any purpcse into a lease as lessor or
lessee with or without option to purchase or renew for a term within or

extending beyond the term of the trust;
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(11) to enter into a lease or arrangement for explora-
tion and removal of minerals or other natural resources or enter into 2
pooling or unitization agreement;

(12) to grant an option involving dispesition of a
trust asset, or *to take an option for the acquisition of any asset;

(13) to vote a security, in person or by general or
Timited proxy;

(14) to pay calls, assessments, and any other sums
chargeable or accruing égainst or on account of securities;

(15) to sell or exercise stock subscription or conver-
sion rights; to consent, directly or through a committee or other agent,
to the reorganization, consolidation, merger, dissolution, or liguidation
of a corporate or other business enterprise;

(16) to hold a security in the name ¢f a nominec or in
other form without disclosure of the trust, subject to the provisions of
K.S.A. 9-1607, so that title to thc security may pass by delivery, but
the trustee is liable for any act of the nominee in connection with the
stock so held;

(17) to insure the assets of the trust against damage
or loss, and the trustee against 1iability with respect to third persons;

(18) to borrow money to be repaid from trust assets or

otherwise; to advance meney for the protecticon of the trust, and for all
expenses, losses, and Tiabilities sustained in thc administration of the

tiusi or because of the hdlding or ownership of any trust assets, for
which advances, with any interest, the trustee has a lien on the %trust
assets as against the beneficiary;

(19) to pay or contest amy claim; tc settle a claim by
or against the trust by compromise, arbitration, or otherwise; and tc
release, in whole or in part, any claim belorging to the trust to the
extent that the claim is uncollectible;

(20) to pay taxes, assessments, compensation of the
trustee, and other expenses incurred in the collection, care, administra-
tion, and pretection of the trust;

(21) to allocate items of income or expense to either
trust income or principal, as provided by law, including creation of
reserves out of income for depreciaticn, cbsciescence, or amortization,

or for depletion in mineral or timber properties;
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(22) to pay any sum distributable to a beneficiary under
Tegal disability, withcut Tiability to the trustee, by naying the sum to
the beneficiary or by paying the sum fcr the use of the beneficiary either
to a legal representative appointed by the court, or it none, to a rela-
tive;

(23) to effect distribution cf property and money in
dividad or undivided interests and to adjust resulting differences in
valuaticn;

(24) to cmploy persons, including attorneys, auditors,
investment advisors, or agents, even if they are associated with the
trustee, to advise or assist the trustce in the performance cf the trustee's
administrative duties;

(25) to prosecute or defend acticns, claims, or preceed-
ings for the protecticn of trust assets and ot the trustiee in the perform-
ance of the trustee's duties;

(26) to exccute and deliver all instruments which will

accomplish or facilitate the exercise of the powers vested in the trustee

T 5

LEZ) to invest trust funds in credit unions which are

insured with an insurer or guarantee corporation as required by article

22 of chapter 17 of the Kansas Statutes Annotated, and amendments thereto.

Sec. 3. K.S.A. 1982 Supp. 17-5002 and 58-1203 are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after

its publication in the statute book.
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BILL NO.

SHORT TITLE: Real Estate Brokers' and Salespersons' License Act;
Authority to Invest Trust Accounts in Insured Credit
Unions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1982 Supp. 58-3061 is hereby amended to read as
follows:
58-3061. (a) Each broker shall maintain, in the broker's name or the
broker's firm name, a separate trust account in this state designated as
such, in which all down payments, earnest money deposits, advance listing
fees or other trust funds received in a real estate transaction by the
broker or by the broker's associate brokers or salespersons on behalf of
a principal or any other person shall be deposited or invested unless all
parties having an interest in the funds ha:e agreed otherwise in writing.

-

The account shall be with an insured bankj savings and loan association

or credit union which is insured with an insurer or guarantee corporation

as required by article 22 of chapter 17 of the Kansas Statutes Annotated,

and any amendments thereto.

(b) Each broker shall notify the commission of the name of

the bank, credit union or savings and loan association in which the trust

account is maintained and of the account name.

(c) Each broker shall grant full access to all records per-
taining to the broker's trust account to the commission and its duly
authorized representatives. A trust account examination shall be made at
such time as the commission may direct.

(d) A broker may maintain more than one trust account if the
commission is advised of each such account as required in subsection (b)
of this section and authorized to examine all such accounts in accordance
with subsection (c) of this section.

(e) If a broker maintains a separate trust account for any
office, the broker shall maintain a separate bookkeeping system in such
office.

(f) A broker shall not be entitled to any part of the earn-
est money or other money paid to the broker in connection with any real
estate transaction as part of all of the broker's commission or fee until
the transaction has been consummated or terminated unless otherwise agreed

in writing by all parties to the transaction.
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(g) A broker shall make available, for inspection by the
commission and its duly authorized representatives, all records relating
to the broker's real estate business. Such records shall be kept in a
form and for a term prescribed by the commission. Any inspection shall

be made at such time as the commission may direct.

Sec. 2. K.S.A. 1982 Supp. 58-3061 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.



BILL NO.

SHORT TITLE: Funeral Agreements, Contracts and Plans; Authority to
Invest Prepaid Burial Plan Monies in Insured Credit
Unions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 16-301 is hereby amended to read as follows:
16-301. Any agreement, contract or plan requiring the payment of money
in a lump sum or installments which is made or entered into with any
person, association, paktnership, firm or corporation for the final dispo-
sition of a dead human body, or for funeral or burial services, or for the
furnishing of personal property or funeral or burial merchandise, wherein
the delivery of the persona] property or the funeral or burial merchandise
or the furnishing of professional services by a funeral director or embalm-
er is not immediately required, is hereby declared to be against public
policy and void, unless all money paid thereunder shall be deposited in a
bank, trust company or savings and loan association which is authorized to

do business in this state and insured by a federal agency, or invested in

credit unions which are insured with an insurer or guarantee corporation

as required by article 22 of chapter 17 of the Kansas Statute Annotated,

and amendments thereto, all as herein provided, and subject to the terms

of an agreement for the benefit of the purchaser of said agreement, con-
tract or plan. For the purposes of this act, personal property or funeral
or burial merchandise shall include caskets, vaults and all other articles
of merchandise incidental to a funeral service, but shall not include
grave lots, grave spaces, grave memorials, tombstones, crypts, niches and

mausoleums.

Sec. 2. K.S.A. 16-302 is hereby amended to read as follows:
16-302. Except as authorized by K.S.A. 16-308, all such money shall be

deposited or invested in such bank, trust company, credit union or savings

and loan association and shall be held by such bank, trust company, credit
union or savings and loan association in a separate account in the name or
names of the purchaser of said merchandise or services and the name of the
seller (and the financial institution concerned), until released as herein

provided.
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Sec. 3. K.S.A. 1982 Supp. 16-303 is hereby amended to read as
follows:
16-303. (a) Except as authorized by K.S.A. 16-308, all payments

made under such agreement, contract or plan, and any earnings or interest

thereon, shall remain with such bank, trust company, credit union or

savings and loan association until the death of the person for whose ser-
vice the funds were paid or, except as provided in subsection (c), until
demand for payment is made by the purchaser of the merchandise or services

to the bank, trust company, credit union or savings and loan association,

and upon such payment to the purchaser, the contract shall terminate.

(b) At the option of a purchaser, any installment contract
may provide for additional payments by the purchaser for the cost of group
credit 1ife insurance at such rate as is approved from time to time by the
insurance commissioner. In the event of the death of the purchaser, the
proceeds shall be treated as funds in accordance with K.S.A. 16-304.

(c) At the option of the purchaser, such agreement, contract
or plan may be made irrevocable as to the first $2,000 of the funds paid
plus any interest and earnings accumulated under the agreement, contract
or plan. This option shall not prohibit the purchaser to designate a dif-
ferent funeéral home at any time prior to death, after written notice to
the current funeral home, and upon such notification all documents and

funds shall be transferred as necessary.

Sec. 4. K.S.A. 16-304 is hereby amended to read as follows:
16-304. If any balance remains in said account upon the death of the per-
son for whose services the funds were paid, the same shall not be paid by

such bank, trust company, credit union or savings and loan association to

the person, association, partnership, firm or corporation until the expira-
tion of at least five {5) days after the date of death of the person for
whose services such funds were paid. Said funds shall not be paid by said

bank, trust company, credit union or savings and Toan association until a

certified copy of the death certificate of such person shall have been

furnished to said bank, trust company, credit union or savings and loan

association, together with a verified statement setting forth that all of
the terms and conditions of such agreement have been fully performed by
said person, association, partnership, firm or corporation. If any balance

remains in said fund after disposition of the fund in accordance with the
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terms of said agreement, contract or plan such balance shall inure to the
benefit of the estate of the purchaser of said agreement, contract or

plan.

Sec. b. K.S.A. 16-301, 16-302 and 16-304 and K.S.A. 1982 Supp.

16-303 are hereby repealed.

Sec. 6. This act shall take effect and be in force from and after

its publication in the statute book.





