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MINUTES OF THE _House  COMMITTEE ON Federal and State Affairs

The meeting was called to order by Rep. Neal D. Whitaker at
Chairperson

_ 10 amA%¥ on April 19 1983in room _526=S _ of the Capitol.

All members were present except: Rep. Goossen, who was excused.

Committee staff present:

Russ Mills, Legislative Research

Mary Ann Torrence, Revisor of Statute's Office
Nora Crouch, Committee Secretary

Conferees appearing before the committee:

Paul Klotz, Association of Community Mental Health Centers

Clint Willsie, Director, Sedgwick County Mental Health Center

Harriet Griffith, Chairman, Legislative Action Committee, Mental Health
Association in Kansas

Don Jolley, Kansas Recreation and Park Association

Jack Milligan, Kansas Association of Private Clubs

Betty Stowers, Mental Health Association in Kansas

Ron Eisenbarth, Kansas Citizens Advisory Committee on Alcohol & Other Abuse

Glenn Leonardi, Kansas Alcoholism Counselors Association

Liz Meyver, Kansas Association of Drug Abuse Counselors

George Heckman, Kansas Association of Alcohol and Drug Program Directors

Bruce H. Beale, Kansas Community Alcohol Safety Action Project

Dave Gorrell, 1lth Judicial District

Joan Wesselowski, Kansas Association of Rehabilitation Facilities

Ethel May Miller, Kansas Association for Retarded Citizens

Phil Webber, New Chance, Dodge City

Chris McKenzie, League of Kansas Municipalities

John Miller, Retail Liquor Dealer, Shawnee, Kansas

Mary Ellen Conlee, City of Wichita

Representative Bob Frey

Representative Marvin Littlejohn

Joe Berger, Sunflower Association

John Webb, Green's Retail Liquor Store, Lawrence, Kansas

Tuck Duncan, Kansas Wine & Spirits Wholesalers Association, Inc.

Tom Green, Kansas Retail Liquor Dealers Association

Bill Katzenberger, Director of Parks and Recreation, Leavenworth

Barbara Schiable, Policy Making Board, Kansas Parks & Recreation Commission

Tom Kennedy, Director, Alcoholic Beverage Control

Ron Vine, Topeka Parks & Recreation Department

The Chairman called the meeting to order and advised all present that Sub.
for SB 429 was a surprise to the Committee as it was referred to them at
Adjournment so the hearing would be a learning experience for all.

Russ Mills, Legislative Research, provided the Committee with a balloon
brief on Sub for SB 429 and explained the sections and proposed amendments.
(See Attachment A)

The Chairman stated that from the agenda it appeared that most of the
conferees are here to address the distribution of monies. Of this money,

1/3 stays with the state and 2/3 goes to the local program. The distribution
formula is on Page 13 of the Dballoon.

Paul Klotz, Association of Community Mental Health Centers, appeared in
support of SB 429 stating it would increase revenue without a new tax.

The centers operating around the state desperately need the funding. He
pointed out to the Committee that approximately 52% of their revenue is
from private paying sources. (See Attachment B)

Clint Willsie, Director, Sedgwick County Mental Health Center, appeared in
support of SB 429 and expressing the support of the 35 mental health centers
across the state.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1
editing or corrections. Page Of
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Harriet Griffith, Chairman, Legislative Action Committee, Mental Health
Association in Kansas, appeared in support of SB 429 stating this does not
create a new tax but makes more efficient the collection of the existing
tax. (See Attachment C)

Don Jolley, Kansas Recreation and Park Association, appeared in opposition
to SB 429 as it cuts money from the recreation departments across the state.
(See Attachment D)

The Chairman asked for an explanation of the fiscal note from the Dept. of
Revenue and Tom Kennedy, Director of ABC. (See Attachment E) He explained
his concern about how much money this bill is actually going to raise.

Tom Kennedy, Director, ABC, presented the Committee with a computation for
the wholesale case cost and the anticipated revenue. (See Attachment F)

Jack Milligan, Kansas Association of Private Clubs, appeared in support of
SB 429 emphasizing the support is because of the percase tax being assessed
at 50% of the wholesale price and not a flat rate tax at $50 per case. He
also supports permitting retailers to deliver to clubs. (See Attachment G)

Betty Stowers, Mental Health Association in Kansas, appeared in support of
SB 429 stating that this revenue for mental health programs is vitally needed.

Ron Eisenbarth, Kansas Citizens Advisory Committee on Alcohol and Other

Drug Abuse, appeared in support of SB 429 stating this would make additional
funding available to alcohol and drug abuse programs at the local level.
(See Attachment H)

Glenn Leonardi, Kansas Alcoholism Counselors Association, appeared on SB 429
stating it is essential to maintain both the gquality and quantity of support
groups on alcoholism and other drug related services available in the State.
(See Attachment I)

Liz Meyer, Kansas Association of Drug Abuse Counselors, appeared in support
of SB 429 stating this bill would help to ensure treatment for those Kansans
who are in need without burdening the taxpayer with another tax. (See
Attachment J)

George Heckman, Kansas Association of Alcohol and Drug Program Directors,
appeared in support of SB 429 stating he represents 45 agencies providing
services 1in the state which are badly needed. (See Attachment K)

Bruce H. Beale, Kansas Community Alcohol Safety Action Project, appeared in.
support of SB 429 stating he represents the 21 drunk driving programs in
the state, some of which are sorely in need of the funds this bill provides.
(See Attachment L)

Dave Gorrell, 1lth Judicial District, appeared in support of SB 429 stating
they choose not to be licensed by SRS as they have a good program and ask
that they have the ability to have the District Judge retain control of the
program. (See Attachment M)

Joan Wesselowski, Kansas Association of Rehabilitation Facilities, appeared
in support of SB 429 stating they are looking at the bill in terms of the
money that could go into the general fund to support the rehabilitation
facilities.

Ethel May Miller, Kansas Association for Retarded Citizens, appeared in
support of SB 429 stating they make up a membership of 55 local units in
support groups. The problems with mental retardation are most democratic -
it relates to all levels of society and all political parties.

Phil Webber, New Chance, Dodge City, Kansas, appeared in support of SB 429
stating they have never had an excess of funds. They provide various types
of care including a small ASAP program. (See Attachment N)
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Chris McKenzie, League of Kansas Municipalities, appeared on SB 429 stating
they are in general support of the neasure. They expressed concern about
taking parks and recreation funds out of the picture.

John Miller, Retail Liguor Dealer, Shawnee, Kansas, appeared on SB 429
stating that Kansas taxes force the consumer to go out of state to purchase
what he uses. He stated that if you adopt this bill you will be rewarding
the honest tax paying club owner. (See Attachments O & P)

Mary Ellen Conlee, City of Whicita, appeared on SB 429 supporting the proposed
changes in the collection system of taxes from the dealer. They do oppose

the language that would regulate how the monies generated would be distributed.
(See Attachment Q)

Representative Bob Frey appeared in opposition to SB 429 stating he was con-
cerned about all programs that are to receive revenue and have to be licensed
or certified by SRS. Last year's bill stated that SRS must certify all
programs and he provided the Committee with a copy of the 8 page contract
that was a part of the mandate by SRS on certification. (See Attachment R)
There are lots of programs out there that can do some good and they don't
need the control that SRS would impose on them by this bill. He urged the
abolishment of the section on certification by SRS.

Representative Marvin Littlejohn appeared in opposition to SB 429 disagreeing
with the proposal cutting the tax from 15% to 10%. He stated they have to
carry a rather large inventory at all times to take care of the clubs' needs.

Joe Berger, Sunflower Association, appeared in opposition to 8B 429 stating
that it is getting more and more expensive to go out and more and more people
are staying home to socialize. He stated that all of the programs talked
about in the morning are good and are needed but the extra tax is not needed.

John Webb, Green's Retail Liguor Store, Lawrence, Kansas, appeared in
opposition to SB 429 stating we want to generate revenue which is not going
to cost a lot of money to get so we need controls. We are surrounded by
states that have lower prices therefore our customers are taking their
business elsewhere.

Tuck Duncan, Kansas Wine & Spirits Wholesalers Association, Inc., appeared

in opposition to SB 429. He explained the differences between the original
version of SB 429 and the Sub. for SB 429. He suggested the simplest
solution is to put more teeth in the present collection process and if there
is a need for special club stamps that they should be affixed by the retailer
at the time of sale to the club. (See Attachments (S & T)

Tom Green, Kansas Retail Ligquor Dealers Association, appeared in opposition
to SB 429 stating he concurred with Mr. Duncan's statements. He further
stated it is very difficult for the industry to deal with the issues raised
in this bill in the last days of the session. This bill is not a good method
of resolving the problem. (See _copy of letter to Senator Robert Talkington,
Attachment U)

Bill Katzenberger, Director of Parks and Recreation, Leavenworth, appeared
in opposition to SB 429 stating there are approximately 170 programs operat-
ing throughout the state and only 11 of them are run by the cities. The
others are run by various efforts. The only way these groups are going to
get any money 1is through the designation of parks and recreation. If the
distribution is left to the cities this money will not get to these programs.

Barbara Schiable, Policy Making Board, Kansas Parks & Recreation Commission,
appeared in opposition to SB 429 stating that all parks and recreation
facilities serve a large portion of the people of the state. They are
already working with very limited budgets and what they do with the money
they get is amazing.

Tom Kennedy, Director, ABC, appeared on SB 429 recommending clarification
of language in New Sec. 10, expressing no objections to retailers delivering
to clubs, recommending a date stamp be deleted, and expressing under the
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present law the mechanism is in place for collecting the gross receipts tax
from clubs and distributing the receipts back to the designated places.
(See Attachment V)

Ron Vine, Topeka Parks & Recreation Department, appeared in opposition to

SB 429 in its present form. The city recommends the bill be amended in 3
forms including reinstating the recreation funds. The city is in agreement
with most provisions of the bill but this is predicated on our understanding
that this bill will generate additional tax monies across the state.

The Chairman thanked everyone for their time and attention to an extremely
complex matter.

Further information in the way of handouts were provided the Committee by
the Sunflower Alcohol Safety Action Project (See Attachment W) and United
Community Services of Johnson County, Inc. (See Attachment X)

The meeting adjourned.

Page % of #



GUEST LIST

FEDERAL & STATE AFFAIRS COMMITTEE
pare A=~ /9-43
(PLEASE PRINT)
NAME ADDRESS WHO YOU REPRESENT

(kDU
/Z‘?/’WZ/A/ A/;’;f ﬁ/KXMJA

! w{;ﬁ v

éx,« Seeuz s Tz ABe

7
Ml 7 : : i
M“f«gkz *“\“{ M-ﬁ/ ﬁ <O e, -
5 4 \{ s

f{**"e”é»‘\‘wx v/w : w@




GUEST LIST

FEDERAL & STATE AFFAIRS COMMITTEE

pare, | A/9-F3

(PLEASE PRINT)
NAME ADDRESS WHO YOU REPRESENT

L W E @




Otz #

Kansas Legislative Research Department

0016
0017
0018
0019
0020
0021
0022

0023
0024
0025
0026
0027
0028
0029
G030
0031
0032
0033
0034
0035
0036
0037
0038
G039
0040
0041
0042
0043
0044
0045

Session of 1983

Substitute for SENATE BILL No. 429

By Commillee on Ways and Means

4-6

AN ACT concerning alcoholic beverages; relating to minimum
mark-ups on certain sales to clubs; concerning taxes on certain
sales and purchases by clubs and disposition of revenues
therefrom; providing for certain deliveries to clubs; amending
K.S.A. 41-1111 and 41-308 and K.S.A. 1982 Supp. 79-3606 and
79-41a01 through 79-41a04 and repealing the existing sec-
tions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 41-1111 is hereby amended to read as fol-
lows: 41-1111. (a) In the public interest and in order to promote
the orderly sale and distribution of aleoholic liguor, to foster
temperance and to promote the public welfare, the legislature
finds: {a) Thet

(1) Sales prices of alcoholic liquor sold by manufacturers and
others to distributors licensed in this state should be no higher
than the lowest price for which the same is sold to distributors
anywhere in the continental United States; and &) that

(2) minimum mark-ups on alcoholic liquor sold by retailers
licensed in this state should be determined and regulated by
law.

(b) As used in K.S.A. 41-1111 through 41-1121, and amend-
ments thereto, “consumer” means a person purchasing alcoholic
liquor for consumption and not for resale and does not include a
club licensed pursuant to article 26 of chapter 41 of the Kansas
Statutes Annotated.

New Sec. 2. {a) The minimum mark-up ou all sales of alco-
holic liquor, except beer, by retailers to clubs licensed pursuant
to atticle 26 of chapter 41 of the Kansas Statutes Annotated shall
be 15% of the current posted case cost of the alcoholic liquor,
except beer, to the retailer.

April 14, 1983

Section 1. Amendments to Liquor Control Act.

(b) As used in K.S.A. 41-1111 through 41-1121, "consumer" means
a person purchasing alecoholic liquor for consumption and not
for resale and does not include a licensed private club.

New Section 2. The minimum markup on sales of alcoholic liquor,
except beer, by retailers to licensed private clubs shall be
15 percent of the current posted case cost to the retailer.
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(h) This section shall be part of and supplemental to the
Kansas liquor control act.

Sec. 3. K.S.A. 41-308 is hereby amended to read as follows:
41-308. (a) A retailer’s license shall allow the licensee to sell and
ofler for sale at retail and deliver alcoholic liquor in the original
package, as therein preseribed; enly in the premises speeified in
sueh license; alesholie lguor ineluding beer containing mere
thuan 3.2 pereent of aleohel by weight for use or consumption off
of and away from the premises speciflied in such license; but the
license and not for resale in any form except te by a club licensed
pursnant to under article 26 of chapter 41 of the Kansas Statutes
Annotated. The heolder of a retailer’s lieense shall not Except as
otherwise provided by this section, the license shall allow such
sale and delivery only on the licensed premises.

(b) Except as otherwise provided by this section, no licensed
retailer shall sel, ofter for sale, ox give away or permit to be sold,
offered for sale; or given away in or from the licensed premises as
specified in sueh leense any service; or thing of value whatso-
ever except alcoholic ligquor in the original package; nor shall he
or she,

(c) A licensed retailer may deliver alcoholic liquor in the
original package from the licensed premises fo a club licensed
under article 26 of chapter 41 of the Kansas Statutes Annotated
and may accept payment for the sale of the alcoholic liquor at
the point of delivery to the club.

(d) No licensed retailer shall furnish any entertainment in
sueh or on the licensed premises or permit any pinball machine
or game of skill or chance to be located in or on such premises.

) (e) A retailer’s license shall allow the licensce to store
wine or beer in refrigerators, cold storage units, ice boxes or
other cooling devices, and the licensee may sell to consumers
such wine to eensumers or beer in a chilled condition.

Sec, 4. K.S.A. 1982 Supp. 79-3606 is hereby amended to read
as follows: 79-3606. The following shall be exempt [rom the tax
imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon
which a sales or excise tax has been paid, not subject to refund,

Section 3. (a) Deletes language which prohibits retailers from
selling liquor except on licensed premises, as authorized
in subsection c.

(b) Conforming change.

(c) New provision permits retailer to deliver liquor purchases to
a licensed private club and accept payment at the club.

(e) Amendment recognizes current practice.

Section 4. Amends section concerning sales exempt from the re-
tailers' sales tax.
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under the laws of this state except: (1) Sales of cigarelies as
defined by K.S.A. 79-3301; and amendments thereto; (2) sales of
cereal malt beverages and malt products as defined by K.S.A.
79-3817 and amendments thereto, including wort, liquid malt,
malt syrup and malt extract, by a retailer other than a club
Ticensed pursuant to article 26 of chapter 41 of the Kansas
Statutes Annotated; and (3) motor vehicles as defined by K.S.A.
1982 Supp. 79-1017 and amendments therelo;

(b) all sales of tangible personal property or service, includ-
ing the renting and leasing of tangible personal property, pur-
chased directly by the state of Kansas, a political subdivision
thercof, other than a school or educational institution, or pur-
chased by a public or private nonprofit hospital or nonprofit
hlood bank and used exclusively for state, political subdivision,
hospital or nonprofit blood bank purposes, except when such
state, political subdivision, ov hospital is engaged or proposes to
engage in a business specifically taxable under the provisions-of
this act and such items of tangible personal property or service
are used or proposed to be used in such business;

(¢) all sales of tangible personal property or services, includ-
ing the renting and leasing of tangible personal property, pur-
chased directly by a public or private elementary or secondary
school or public or private nonprofit educational institution and
used primarily by such school or institution for nonsectarian
programs and activities provided or sponsored by such school or
institution or in the erection, repair or enlargement of buildings
to be used for such purposes. The exemption herein provided
shall not apply to erection, construction, repair, enlargement or
equipment of buildings used primarily for human habitation;

() all sales of tangible personal property or services pur-
chased by a contractor for the purpose of constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnish-
ing or remodeling facilities for any public or private nonprofit
hospilal, public or private elementary or secondary school or a
public or private nonprofit educational institution, which would
be exempt from laxation under the provisions of this act if
purchased directly by such hospital, school or educational insti-

(a) (2) Exempts cereal malt beverage sold in licensed private clubs

from the retailers'

sales tax.
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tution; and all sales of tangible personal properly or services
purchased by a contractor for the purpose ol constructing,
equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any political subdivision
of the state the total cost of which is paid from funds of such
political subdivision and which would be exempt from taxation
under the provisions of this act if purchased directly by such
political subdivision. Nothing in this subsection or in the provi-
sions of K.5.A. 12-3418; and amendments thereto; shall be
deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, lurnishing or ve-
modeling facilities for any political subdivision of the state. As
used in this subsection, K.S.A. 12-3418; and amendments
thereto; and K.S.A. 1982 Supp. 79-3640, and amendments
thereto, “funds of a political subdivision” shall mean general tax
revenues, the proceeds of any bonds and gifts or grants-in-aid.
Gifts shall not mean funds used for the purpose of constructing,
equipping, reconstructing, repairing, enlarging, furnishing or
vemodeling facilities which are to be leased to the donor. When
any political subdivision of the state, public or private nonprofit
hospital, public or private elementary or secondary school or
public or private nonprofit educational institution shall contract
for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling fa-
cilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the con-
tractor may purchase materials for incorporation in such project.
The contractor shall furnish the number of such certificate to all
suppliers from whom such purchases are made, and such sup-
pliers shall execute invoices covering the same bearing the
number of such certificate. Upon completion of the project the
contractor shall furnish to the political subdivision, hospital,
school or educational institution concerned a sworn statement,
on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this sub-
section. All invoices shall be held by the contractor for a period
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of five years and shall be subject to andit by the dircctor of
taxation. If any materials purchased under such a certificate be
found not to have been incorporated in the building or other
project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which
will not be so incorporated in the building or other project
reported and paid by such contractor to the director of taxation
not later than the 20th day of the month following the close of the
month in which it shall be determined that such materials will
not be used for the purpose for which such certificate was issued,
the political subdivision, hospital, school or educational institu-
tion concerned shall be liable for tax on all materials purchased
for the project, and upon payment thereol it may recover the
same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor therveof,
who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which
such a certificate shall be issued without the payment of the sales
or compensating tax otherwise imposed upon such materials
shall be guilty of a misdemeanor and, upon conviction therefor,
shall be subject o the penalties provided for in subsection (d) of
K.S.A. 1082 Supp- 70-3615(4) 79-3615 and amendments thereto;

(e¢) all sales of tangible personal property or services pur-
chased by a contractor for the erection, repair or enlargement of
buildings or other projects for the government of the United
States, its agencies or instrumentalities, which would be exempt
from taxation if purchased directly by the government of the
United States, its agencies or instrumentalities. When the gov-
ernment of the United States, its agencies or instrumentalitics
shall contract for the ervection, repair, or enlargement of any
building or other project, it shall obtain from the state and
furnish to the contractor an exemption cerlificale for the project
involved, and the contractor may purchase materials for incor-
poration in such project. The contractor shall furnish the number
of such certificates to all suppliers from whom such purchases
are made, and such suppliers shall execute invoices covering the
same hearing the number of such certificate. Upon completion ol
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the project the contractor shall furnish to the government of the
United States, its agencies or instrumentalities concerned a
sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contrac-
tor for a period of five years and shall be subject to audit by the
director of taxation. Any contractor or any agent, employee or
subcontractor thereof, who shall use or otherwise dispose of any
materials purchased under such a certificate for any purpose
other than that for which such a certificate shall be issued
without the payment of the sales or compensating tax otherwise
imposed upon such materials shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (d) of K.S.A. 1082 Supp- 79-3615(4)
79-3615 and amendments thereto;

() tangible personal property purchased by a railroad or
public utility for consumption or movement directly and imme-
diately in interstate commenrce;

(g) sales of aircralt including remanufactured and modified
aireraft, sales of aircraft repair, modification and replacement
parts and sales of services employed in the remanufacture, mod-
ification and repair of aircraft sold to persons using such airerafl
and aircraft repair, modification and replacement parts as cer-
tified or licensed carriers of persons or property in interstate or
foreign commerce under authority of the laws of the United
States or any foreign government or sold to any foreign govern-
ment or agency or instrumentality of such foreign government
and all sales of aircraft, aircraft parts, replacement parts and
services employed in the remanufacture, modification and repair
of aircralt for use outside of the United States;

(h) all rentals of nonsectarian textbooks by public or private
elementary or secondary schools;

(i) the lease or rental of all films, records, tapes, or any type ol
sound or picture transcriplions used by motion picture exhibi-
tors;

(i) meals served without charge or food used in the prepara-
tion of such meals to employees of any restaurant, eating house,
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dining car, hotel, drugstore or other place where meals or drinks
are regularly sold to the public if such employees” dulies are
related to the furnishing or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such
those terms are defined by K.S.A. 8-126; and amendments
thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole
trailer or aireraft is not to be registered or based in this state and
which vehicle, semitrailer, pole trailer or aireraft will not remain
in this state more than 10 days;

(1) all isolated or occasional sales of tangible personal prop-
erty, services, substances or things, except isolated or occasional
sale of motor vehicles specifically taxed under the provisions of
subsection (o) of K.5.A. 1983 Supp: 79-3603(e) 79-3603 and
amendments thereto;

(m) all sales of tangible personal property which become an
ingredient or component part of tangible personal property or
services produced, manufactured or compounded for ultimate
sale at retail within or without the state of Kansas; and any such
producer, manufacturer or compounder may obtain from the
director of taxation and furnish to the supplier an exemplion
certificate number for tangible personal property for use as an
ingredient or component part of the property or services pro-
duced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed
in the production, manufacture, processing, mining, drilling,
refining or compounding of tangible personal property, the pro-
viding of services or the irrigation of crops for ultimate sale at
retail within or without the state of Kansas; and any purchaser of
such property may obtain from the director of tlaxation and
furnish to the supplier an exemption centificate number for
tangible personal property for consumption in such production,
manufacture, processing, mining, drilling, refining, componnd-
ing, irrigation and in providing such services;

(o) all sales of animals, fowl and fish, the primary purpose of
which is use in agriculture, the production of food for human
consumption, the production of animal, dairy, poultey o fish
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products, fiber or fur, or the production of offspring for use for
any such purpese or purposes;

(p) trade fistures and equipment which is already installed
and second-hand when sold by a person ceasing to do business
where said fixtures or equipment is installed;

{q) all sales of prescription only drugs, as deflined by K.S.A.
65-1626 and amendments thereto, dispensed pursuant to a pre-
scription order, as defined by K.S.A. 65-1626 and amendments
thereto, by a licensed practitioner;

(r) all sales of insulin dispensed by a person licensed by the
state board of pharmacy to a person for treatment of diabetes at
the direction of a person licensed to practice medicine by the
board of healing arts;

(s) all sales of prosthetic and orthopedic appliances pre-
seribed in writing by a person licensed to practice the healing
arts, dentistry or optometry. For the purposes of this subsection,
the term prosthetic and orthopedic appliances means any appa-
ralus, instrument, device, or equipment used to replace or sub-
stitute for any missing part of the body; used to alleviate the
malfunction of any part of the body; or used to assist any disabled
person in leading a normal life by facilitating such person’s
mobility; but such term shall not include motor vehicles, acces-
sories to be attached to motor vehicles or personal property
which when installed becomes a fixture to real property;

() all sales of tangible personal property or services pur-
chased directly by a groundwater management district organized
or operating under the authority of K.S.A. 82a-1020 ¢f seq., and
amendments thereto, which property or services are used in the
operation or maintenance of the district;

(u) all sales of used farm machinery and equipment, repair
aned rcp]acemen‘t parts therefor and services performed in the
repair and maintenance of such machinery and equipment. For
the purposes of this subsection the term “farm machinery and
equipment” shall not include any passenger vehicle, truck, truck
tractor, trailer, semitrailer or pole trailer, other than a faym trailer,
as said those terms are defined by K.§.A. 8-126 and amendments
thereto. For the purposes of this subsection “sales of used farm
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machinery and equipment” shall mean and include sales other
than the original retail sale of such machinery and equipment.
Each purchaser of farm machinery or equipment exempted
herein must certify in writing on the copy of the invoice or sales
ticket to be retained by the seller that such purchaser is engaged
in farming or ranching and that the farm machinery or equipment
purchased will be used only in farming or ranching;

(v) allleases or rentals of tangible personal property usedas a
dwelling where said tangible personal property is leased or
rented for a period of more than 28 consecutive days;

(w) all sales of food products to any contractor for use in
preparing meals for delivery to homebound elderly persons over
60 years of age and lo homebound disabled persons or to be
served at a group-sitting at a location outside of the home to
otherwise homebound elderly persons over 60 years of age and
to otherwise homebound disabled persons, as all or part of any
food service project funded in whole or in part by government or
as part of a private nonprofit food service project available to all
such elderly or disabled persons residing within an area of
service designated by the private nonprofit organization;

(x) all sales of natural gas, electricity, heat and water deliv-
ered through mains, lines or pipes to residential premises for
noncommenrcial use by the occupant of such premises and all
sales of natural gas, electricity, heat and water delivered through
mains, lines or pipes for agricultural use;

(y) all sales of propane gas, LP-gas, coal, wood and other fuel
sources for the production of heat or lighting for noncommercial
use of an occupant of residential premises; '

(z) all sales of intrastate telephone and telegraph services for
noncommercial use except noncommercial intrastate long dis-
tance telephone service;

(aa) all sales of materials and services used in the repairing,
servicing, altering, maintaining, manufacturing, remanufactur-
ing, ot modification of railroad rolling stock for use in inlerstate
or foreign commerce under authority of the laws of the United
States;

(bh) sales of tangible personal property and services pur-
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chased directly by a port authority or by a contractor therefor as
provided by the provisions of K.S.A. 12-3418; and amendments
thereto; and

(ce)  all sales of materials and services applied to equipment
which is transported into the state from without the state for
repair, service, alteration, maintenance, remanufacture or modi-
fication and which is subsequently transported outside the state
for use in the transmission of liquids or natural gas by means of
pipeline in interstate or foreign commerce under authority of the
laws of the United States.

Sec. 5. K.5.A. 1982 Supp. 79-41a01 is hereby amended to
read as follows: 79-41a01. As used in K.S.A. 1982 Supp. 79-41a01
to 7O41ab4d; inelusive through 79-41a08, and amendments
thereto:

(a) “Alcoholic liquor” shall have the meaning and “becr”
have the meanings provided by K.S.A. 41-102 and amendments
thereto.

(b)Y "Cereal malt beverage” has the meaning provided by
K.S.A, 41-2701 and amendments thereto.

(¢} “Club” shell have has the meaning provided by K.S.A.
41-2601 and amendments thereto.

e} (d) “Gross receipts derived from the sale of alechelie
Yemer beer or ceral malt beverage” means the amount charged
the consumer for a drink containing aleehelie Haweor heer or
cereal malt beverage, including any portion of that amount
attributable to the cost of any ingredient mixed with or added to
the aleshelie liquer beer or cereal malt beverage contained in
such drink.

Sec. 6. K.S.A. 1982 Supp. 79-41a02 is hereby amended to
vead as follows: 79-41a02. (a) There is hereby imposed, for the
privilege of selling aleshelie liquer beer or cereal malt beverage,
a tax at the rate of ten pereent H0%) 10% upon the gross receipts
derived from the sale of aleshelie iguor heer or cereal malt
heverage by any club.

(h) The tax imposed by this section shall be paid by the
consumer to the club and it shall be the duty of each and every
cluby subject to this section to collect from the consumer the full

Section 5. Amends taxation sections concerning sales of liquor
by private clubs.

(a) Adds 'beer."

(b) Adds ''cereal malt beverage."

(d) Modifies "gross recéipts” to exclude liquor and add beer or
cereal malt beverage.

Section 6. Places 10 percent gross receipts tax on beer and
cereal malt beverage sold in private clubs and removes exist-
ing 10 percent tax on alcoholic liquor sold in clubs.
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amount of sueh the tax, or an amount equal as nearly as possible
or practicable lo the average equivalent therelo. Fach club
collecting the tax imposed hereunder by this section shall be
responsible lor paying it over the same to the state department of
revenue in the manner prescribed by K.S.A. 1982 Supp. 79-41a03
and amendments thereto, and the state department of revenue
shall administer and enforce the collection of sueh the tax.
Sec. 7. K.S.A. 1982 Supp. 79-41a03 is hereby amended to
read as follows: 79-41a03. (a) The tax levied and eollected
prasuant to imposed by K.S.A. 1982 Supp. 79-41a02 and amend-
ments thereto shall become due and payable by the club
monthly; or on or before the last day of the month immediately
succeeding the month in which it is collected, but any club filing
an annual or quarterly return under the Kansas retailers’ sales tax
act, as prescribed in K.S.A. 1982 Supp- 79-3607 and amendments
thereto, shall; upon such conditions as the secretary of revenue
may prescribe, shall pay the tax required by this act on the same
basis and at the same time the club pays such retailer’s sales tax.
Each club shall make & true an accurate monthly report to the
department of revenue, on a form prescribed by the secretary of
revenue, providing sueh an information as mey be necessary to
determine the amounts to which any such tax shall apply for all
gross receipts derived from the sale of aleohelie liguer beer or
cereal malt beverage by the club for the applicable month or
months, which report shali be accompanied by the tax disclosed

thereby. Records ol gross receipts derived from the sale of

aleshelie liquoer beer or cereal malt beverage shall be kept
separate and apart from the records of other retail sales made by a
club in order to facilitate the examination of books and records as
provided herein.

(b) The secretary of revenue or the secretary’s authorized
representative shall have the right at all reasonable times during

business hours to make sueh any examination and inspection of

the books and records of a club as may be necessary to determine
the accuracy of sweh reports required hereunder under this
section,

(c) For each month; or any part thereek; or part of a month

Section 7.

Conforming amendments.
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that any tax provided for by this act remains unpaid afler the
same it hecomes due and payable by the club, there shall be
added to such tax, as a penaltys: (1) Ten percent of the amount of
sueh the unpaid tax for the first month or any part thereef that the

seme of the first month that it is unpaids; and (2) two percent of

the amount of sueh the unpaid tax for each month thereafter that
the tax remains unpaid. In no case shall the total penalty exceed
30% of the unpaid tax.

(d) The secretary of revenue is hereby autherized to shall
administer and collect the tax imposed hereunder and to adopt
sueh under K.S.A. 1982 Supp. 79-41a02 and amendments thereto
and shall adopt any rules and regulations as may be necessary

for the efficient and effective administration and enforcement of

the collection thereof of that tax. Whenever any club liable to
pay the tax imposed hereunder refuses or neglects to pay the
same tax, the amount, including any penalty, shall be collected
in the manner prescribed for the collection of the retailers’ sales
tax by K.S.A. 79-3617 and amendments therelo.

(e) The secretary of revenue shall remit daily to the state
treasurer all revenue collected under the provisions of this act.
The state treasurer shall deposit the entire amount of each
remittance in the state treasury and shall credit 25% /3 of the
remittance to the state general fund and the balance to the local
alcoholic liquor fund created by K.S.A. 1982 Supp. 79-41a04 and
amendments thercto.

(N Whenever, in the judgment of the secretary of revenue, it
is necessary, in order to secure the collection of any tax, penalties
or interest due, or to become due, under the provisions of this
act, the secretary may require any petsen subjeet te such club
liable to pay the tax to file a bond with the director of taxation
under conditions established by and in such form and amount as
prescribed by rules and regulations adopted by the secretary.

Sec. 8. K.S.A. 1982 Supp. 79-41a04 is hereby amended to
read as follows: 79-41a04. (a) There is hereby created, in the state
treasury, the local alcoholic liquor fund. Moneys credited to such
fund pursuant to this act or any other law shall be expended only
for the purpose and in the manner provided by this act.

(e) Credit of private club liquor tax to:

Current S.B. 429
State General Fund 25% 1/3
Local Alcoholic Liquor Fund 75% 2/3

Section 8. Distribution of tax revenue.
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(b) All moneys credited to the local aleoholic liquor {und
shall be allocated to the several cities and counties of the state as
follows:

(1) Each city that has a population of more than 10,000 shall
receive 75% 23 of the amount which is collected pursnant ko this
act from clubs located in such city for the taxes imposed by
K.S.A. 1982 Supp-. 79-41a02 and section 10, and amendments
thereto, and which is paid into the state treasury during the
period for which the allocation is made.

(2) Iaeh eounty in which there is Joented ne eity thet has a
papulation of 10,000 or Jess shall reeeive 75% of the ameunt
whieh is collected pursuant to this aet from elubs loeated in sueh
county and outside the earporate Limits of any eity and whieh is
paid inte the state treasury during the period for whieh the
alloeation is made:

@) (2) Each city that has a population of 10,000 or less shall
receive 50% 13 of the amount which is collected pursuant to this
aet from clubs located in such city for the taxes imposed by
K.S.A. 1982 Supp. 79-41a02 and section 10, and amendments
thereto, and which is paid into the state treasury during the
period for which the allocation is made.

) (3) Eachcounty i which there is Jeeated a city that has &
population of 16,000 o less shall receive: (A) Seventy-five per-
eent Two-thirds of the amount which is collected pwrsuant to
this net from clubs located in such county for the taxes imposed
by K.S.A. 1982 Supp. 79-41a02 and section 10, and amendments
thereto, and outside the corporate limits of any city and which is
paid into the state treasury during the period for which the
allocalion is made; and (B) twenty-five pereent one-third of the
amount which is collected pursuant to this aet from clubs located
in the county for the taxes imposed by K.S.A. 1982 Supp. 79-
41a02 and section 10, and amendments thereto, and within a city
that has a population of 10,000 or less and which is paid into the
state treasury during the period for which the allocation is made.

{(¢) The state treasurer shall make distributions from the local
alcoholic liquor fund in accordance with the allocation formula
prescribed by subsection (b) on March 15, June 15, September

Current

Total amount collected in state

25% to State

75% to Local Alcoholic Liquor Fund

Amount collected in cities over 10,000

General Fund

25%, city general fund

25%, city par

259, city alcohol and drug programs

Amount collecte

ks and recreation

d in counties

25%, county general fund

25%, county p
25%, county a
grams

Amount collecte
25%, city gen

arks and recreation
lcohol and drug pro-

S.B. 429

1/3 to State General Fund
2/3 to Local Alcoholic Liquor Fund

1/3, city general fund
1/3, city alcohol and drug programs

1/3, county general fund
1/3, county alcohol and drug programs

d in cities 10,000 or less

eral fund

25%, city parks and recreation

25%, county a
grams

lcohol and drug pro-

1/3, city general fund
1/3, county alcohol and drug programs
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15 and December 15 of each year. The director of accounts and
reports shall draw warrants on the state treasurer in favor of the
several county treasurers and city treasurers on the dates and in
the amounts determined under this section. Such distributions
shall be paid directly by mail to the several county treasurers and
cily treasurers,

(d) Each city treasurer of a city that has a population of more
than 10,000, upon receipt of any moneys distributed under this
section, shall deposit the full amount in the city treasury and
shall credit H3 12 of the deposit to the general fund of the city; Y
to n speeinl parks and reerention fund in the eity treaswy and s
Iz to a special alcohol and drug programs fund in the city
treasury. Each city treasurer of a city that has a population of
10,000 or less, upon receipt ol any moneys distributed under this
section, shall depesit the full amount in the city treasury and
shall credit Y2 of the depesit if to the general fund of the city end
Ha te a speein} parks and reeveation fund in the eity treasiny:
Moneys in such speeial funds shall be under the direction and
eontrol of the governing body of the eity: Moneys in the speeial
parks and reereation fund shall be expended only for the pur
ehase; establishment; meintenance or expansion of park ond
reereational services; programs and faeilities. Moneys in the
special alcohol and drug programs fund shall be under the
direction and control of the governing body of the city and shall
be expended only for the purchase; of services from or the
establishment, maintenance or expansion of sepviees o programs
of aleoholism and drug abuse prevention and edueation; aleohsl
and drug detoxification; intervention in nleohel and drug abuse
o treatment of persens whe are alecholies or drug abusers or are
in danger of becoming aleohelies or drug abusers alcohol and
drug abuse prevention or treatment programs licensed or cer-
tified by the commissioner of alcohol and drug abuse services of
the department of social and rehabilitation services.

(e) Each county treasurer of & eounty in which there is
joented no city that has a pepulation of J0;000 or less; upen
reeeipt of any meneys distributed under this seetion; shall de-
posit the full amount in the eounty treasury and shall eredit 13 of

Moneys in the Alcohol and Drug Programs Fund may be used only
for services or programs licensed or certified by the Com-
missioner of Alcohol and Drug Abuse Services of SRS.
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the deposit to the general fund of the eounty; Hi to a speeial parks
and reercation fund in the county breaswry and 3 to a speeinl
alechol and drug programs fund in the eounty treasurys Baeh
county treasurer of a eounty in which there is located a eity that
has a population of 10,000 or less, upon receipt of any moneys
distributed under this section, shall deposit the full amount in
the county treasury and shall credit to a special alcohol and drug
programs fund in the county treasury 25% 13 of the amount
which is collected pursuant te this set from clubs located in the
county and within a city that has a population of 10,000 or less for
the taxes imposed by K.S.A. 1982 Supp. 79-41a02 and section 10,
and amendments thereto, and which is paid into the state trea-
sury during the period for which the allocation is made; of the
remainder, the treasurer shall credit ¥ 12 to the general fund oqg
the counly; ¥4 ta a speeial parks and reereation fund in the connty
treasury and Ha and 12 to the special alcohol and drug programs
fund. Meneys in sueh speeial funds shall be wnder the direetion
and eontrol of the beard of county eommissioners: Moneys in the
speeinl parks and reereation fund shall be expended only: for the
prrehase; establishment; maintenance or expansion of purk end
reerentional serviees; programs and faeilities: Moneys in the
special alcohol and drug programs fund shall be under the
direction and control of the board of county commissioners and
shall be expended only for the purchases of services from or the
establishment, maintenance or expansion of serviees or programs
of alecholism and dirug abuse prevention and edueation; aleshel
and drug detoxifieation; intervention in aleohol and drug abuse
o treatment of persons whe are alecholies or drug abusers ov are
in danger of beeoming aleohslies or drug abusers alcohol and
drug abuse prevention or treatment programs licensed or cer-
tified by the commissioner of alcohol and drug abuse services of
the department of social and rehabilitation services. In any
county in which there has been organized an alcohol and drug
advisory committee, the board of county commissioners shall
request and obtain, prior to making any expenditures from the
special alcohol and drug programs fund, the recommendations of
the advisory committee concerning such expenditures. The
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board of county commissioners shall adopt the recommendations
of the advisory committee concerning such expenditures unless
the board, by unanimous vote of all commissioners, adopts a
different plan for such expenditures.

() Each year, the county treasurer shall estimate the amount
of money the counly and each city in the county will receive
from the local alcoholic liquor fund and from distributions pur-
suant to K.S.A. 1982 Supp. 79-41a05 and amendments thereto.
The state treasurer shall advise each county treasurer, prior to
June 1 of each year of the amount in the local aleoholic liquor
fund that the state treasurer estimates, using the most recent
available information, will be allocated to such county in the
following year. The county treasurer shall, before June 15 of
each year, notify the treasurer of each city of the estimated
amonnt in dollars of the distribution to be made from the local
alcoholic liquor fund and pursuant to K.5.A. 1982 Supp. 79-41a05
and amendments thereto.

New Sec. 9. As used in sections 9 through 17, and amend-
ments thereto:

(a) “Club” has the meaning provided by K.S.A. 41-2601 and
amendments thercto.

(b) “Distributor,” “relailer,” “spirits” and “wine” have the
meanings provided by K.8.A. 41-102 and amendments thereto.

New Sec. 10. (a) There is hereby imposed a tax at the rate of
50% upon the wholesale price of all spirits and wine purchased
by a club.

”» o«

(b) The tax imposed by this section shall be paid by the club.
It shall be the duty of each retailer to collect from the club the
full amount of the tax, or an amount equal as nearly as possible or
practicable to the average equivalent thereto, and it shall be the
duty of each distributor to collect from the retailer the full
amount of the tax, or an amount equal as nearly as possible or
practicable to the average equivalent thereto. Each distributor
collecting the tax imposed by this section shall be responsible for
paying it over to the state department of revenue in the manner
prescribed by section 11 and amendments thereto, and the state
department of revenue shall administer and enforce the collec-

New Section 9. Definitions of "club,'" "distributor," '"retailer,"
"spirits," and "wine."

New Section 10(a). A tax shall be imposed at the rate of 50 percent
upon the wholesale price of spirits and wine purchased by a club.

(b) The tax shall be paid by the club. The tax shall be collected
from the club by the retailer and each distributor shall collect
the tax from the retailer. FEach distributor shall be responsible
for paying the tax to the Department of Revenue.
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tion of the tax.

{¢) Forthe purposes of the tax imposed by K.S.A. 79-4101 and
amendments thereto, the tax imposed by this section shall not be
included in determining gross receipts from the sale of alcoholic
liquor at retail, and the tax imposed by K.S.A. 79-4101 and
amendments thereto shall not be included in determining the
wholesale price of spirits and wine for the purposes of the tax
imposed by this section.

New Sec. 11. (a) The tax imposed by section 10 and amend-
ments thereto shall become due and payable by the distributor
monthly, or on or before the last day of the month immediately
succeeding the month in which it is collected.

(b) Each distributor shall make an accurate monthly report to
the department of revenue, ona form prescribed by the secretary
of revenue, providing any information necessary to determine
the total amounts of spirits, wine and beer purchased by a club
from retailers purchasing alcoholic liquor from the distributor for
the applicable month, which report shall be accompanied by the
tax disclosed thereby. Records of the amounts of spirits, wine
and beer purchased by a club shall be kept separate and apart
from the records of other sales by a distributor in order to
facilitate the examination of books and records as provided by
this section.

(¢) Each retailer shall maintain, separate and apart from the
records of other sales by the retailer, records of the amounts of
spirits, wine and beer purchased by a club from the retailer in
order to facilitate the examination of books and records as pro-
vided by this section.

(d) Each club shall maintain, separate and apatt from the
records of other purchases by the club, records of the amounts of
spirits, wine and beer purchased from a retailer by the club in
order to facilitate the examination of books and records as pro-
vided by this section.

(e) The secretary of revenue or the secretary’s authorized
yepresentative shall have the right at all reasonable times during
business hours to make any examination and inspection of the
baoks and records of a distributor, club or retailer that is neces-

New Section 11(a). The t h
A butos o netny ax shall become due and payable by the

(b) Each distributor shall make a monthly report to the Depart-

ment of Revenue concernin i
g the total amount of spirits, wi
and beer purchased by clubs from retailers. P , e

(¢) Each retailer shall maintain separate records of the amounts

of spirits, wine, and beer purchased £
of spir p ed by clubs from the re-

(d) Eagh'club ghall maintain separate records of the amounts of
spirits, wine, and beer purchased by the club from retailers.

(e) Examination of records of distrib
utor, club, or retai
the Department of Revenue. ailer by
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sary to determine the accuracy of reports required ander this
section.

(H  For each month or part of a month that any tax provided for
by this act remains unpaid after it hecomes due and payable by
the distributor, there shall be added to the tax, as a penalty: (1)
Ten percent of the amount of the unpaid tax for the first month or
any part thereol that it is unpaid; and (2) two percent of the
amount of the unpaid tax for each month thereafter that the tax
vemains unpaid. In no case shall the total penalty exceed 30% of
the unpaid tax.

() The secretary of revenue shall administer and collect the
tax imposed under this act and shall adopt any rules and regula-
tions necessary lor the efficient and effective administration and
enforcement of the collection of that tax. Whenever any distrib-
utor liable to pay the tax imposed under this act refuses or
neglects to pay the tax, the amount, including any penalty, shall
be collected in the manner prescribed for the collection of the
retailers” sales tax by K.S.A. 79-3617 and amendments thereto.

(h) The secretary of revenue shall remit daily to the state
treasurer all revenue collected under the provisions of this act.
The state treasurer shall deposit the entire amount of each
remittance in the state treasury and shall credit 13 of the remit-
tance to the state general fund and the balance to the local
alcoholic liquor fund created by K.S.A. 1982 Supp. 79-41a04 and
amendments thereto,

(i) Whenever, in the judgment of the secretary of revenue, it
is necessary in order lo secure the collection of any tax, penalties
or interest due, or to become due, under the provisions of this
act, the secretary may require any distributor liable to pay the tax
to file a bond with the director of taxation under conditions
established by and in such form and amount as prescribed by
rules and regulations adopted by the secretary.

New See. 12, (a) Each distributor shall affix to each original
package of spirits or wine purchased by a retailer for sale to a
club, a tax stamp evidencing the tax paid pursuant to this act. The
tox stamps shall be fumished by the director of alcoholic bever-
age control and shall be affixed to packages of spirits or wine in

(f) Penalty for late payment of tax.

(g) Secretary of Revenue to administer act and adopt rules and
regulations.

(h) Tax revenue to be credited 1/3 to State General Fund and 2/3
to Local Alcoholic Liquor Fund.

(i) Filing of bond by distributor.

New Section 12(a). FEach distributor shall affix tax stamps to
each original package of spirits or wine for sale to a club
by a retailer.



0675
0676
0677
0678
0679
0680
0631
0682
0683
0684
0685
0686
0687
0688
0689
0690
0691
0692
0693
0694
0695
0696
0697
0698
0699
0700
4701
0702
0703
0704
0705
0706
0707
0708
0704
0710
071

Sub. for §B 429
19

the manner prescribed by the dirvector.

(b) The director of alcoholic beverage control shall provide
for the design and manufacture of the tax stamps required by this
seclion as necessary to enforce the provisions of this act. All such
stamps shall be dated and numbered serially.

(c) The director of alcoholic beverage control shall issue the
tax stamps provided {or by this section only to a distributor.

New Sec. 13. (a) A club licensee, or any employee of a club
licensee, who emplies a spirits or wine package to which a tax
stamp has been affixed pursuant to this act shall, immediately
after emplying the package, invalidate the tax stamp on the
package in the manner prescribed by the divector of alcoholic
beverage control,

(b) Each club licensee shall provide at all Jocations on the
club premises where spirits or wine is dispensed the necesswry
equipment {or invalidating tax stamps so that persons emptying
spirits or wine packages may immediately invalidate the tax
slamps on them as required pursuant to this section.

(c) If an emply spirits or wine package has locked on it an
automatic measuring and dispensing device of a type approved
by the director of alcoholic beverage control, which prevents the
reflilling of the package without unlocking the device and re-
moving it from the package, the identification stamp is not
required to be invalidated until immediately after the device has
been unlocked and removed from the package.

New Sec. 14. (a) No club shall knowingly:

(1) Tail to maintain accurate and separate records or allow
inspection of books and records as provided by section 11 and
amendmentls thereto;

(2) possess or permit any person to possess on the club
premises any spirits or wine on which the tax has not heen paid
or to which a tax stamp has not been affixed, as required by this
act, except that before December 1, 1983, a club may have on its
premises spirits or wine purchased by the club prior to October
1, 1983, to which a tux stamp has not been aflixed pursnant to this
acl; or

(3) possess or permit any person on the club premises o

(b)

(c)

New

(b)

()

New

Design and manufacture of tax stamps.

Director of Alcoholic Beverage Control shall issue tax stamps
to distributor.

Section 13(a). A club licensee who empties a spirits or wine
package shall invalidate the tax stamp on the package.

Equipment for invalidating tax stamps.

Automatic measuring and dispensing devices.

Section 14(a). No club shall fail to (1) maintain accurate
records,or (2) possess or permit any person to possess any
untaxed spirits or wine on the club premises, or (3) possess
any empty spirits or wine package on which the tax stamp

has not been invalidated.
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possess any empty spirits or wine package on which the tax
stamp affixed pursuant to this act has not been invalidated as
required by this act,

(b) Ifaclublicensed by the director violates any provision of
this section, the director may suspend or revoke the club’s
liceuse in accordance with K.S.A. 41-2609 and amendments
thereto or may impose a civil fine on the licensee in the manner
provided by K.S.A. 41-2633a and amendments thereto,

(¢) Violation of this section is a class B misdemeanor.

New Sec. 15. (a) No retailer shall knowingly [ail to:

(1) Make an accurate report, maintain accurale and separate
records or allow inspection of books and records as provided by
section 11 and amendments thereto;

(2) collect any tax as required by section 10; or

(3) scll to any club any original package of spirits or wine lo
which a tax stamp has not been affixed as required by this act.

(b) TIfaretailer licensed by the director violates any provision
of this section, the director may suspend or revoke the retailer’s
license in accordance with the Kansas liquor control act or may
impose a civil fine on the licensee in the manner provided by
K.S.A. 41-328 and amendments thereto.

(¢) Violation of this section is a class B misdemeanor.

New Sec. 16. (a) No distributor shall knowingly fail to:

(1) Make an accurate report, maintain accurate and separate
records or allow inspection of books and records as provided by
section 11 and amendments thereto;

(2) collect any tax as required by sections 10 and 11; or

(3) affix to any original package of spirits or wine any tax
stamp required by this act to be affixed to that package.

(b} 1f a distributor licensed by the director violates any pro-
vision of this section, the director may suspend or revoke the
distributor’s license in accordance with the Kansas liquor control
act or may impose a fine on the licensee in the manner provided
by K.S.A. 41-328 and amendments thereto.

(c) Violation of this section is a class B misdemeanor.

New Sec. 17. (a) On October 1, 1983, a tax is imposed on
spirits and wine owned at 12:01 a.m. on October 1, 1983, by a

(b)

(c)

New

(b)

(c)

New

(b)

(e)

New

Suspension or revocation of club license and civil fine.

Violation is a class B misdemeanor.

Section 15(a). No retailer shall fail to: (1) maintain
accurate records, or (2) collect the required tax,or

(3) sell to a club any wine or spirits to which t
has not been affixed. P a tax stamp

Suspension or revocation of retailer license and civil fine.

Violation is a class B misdemeanor.

Section 16(a). No distributor shall fail to: (1) maintain
accurate records, or (2) collect the required tax, or
(3) affix the tax stamp required.

?uspension or revocation of distributor licemse and civil
ine.

Violation is a class B misdemeanor.

Section 17(a). A tax is imposed on the inventory of spirits
and wine owned by private clubs as of October 1, 1983.



0749
0750
0751
0752
0753
0754
0755
0756
0757
0758
0759
0760
0761
0762
0763
0764
0765
0766
0767
0768
0769
0770
0771
0772
0773
0774
0775
0776
0777

Sub. for SB 429
21

club. The tax shall be at the following rates:

(1) For spirits, $50 per case; and

(2) for wine, $1 per liter or [raction of a liter.

If spirits which was purchased by the case is ina quantity less
than a whole case, the tax imposed by this section shall be
proportional to that fractional part of a case owned.

(b) The tax imposed by this sectjon shall be paid by the club
owning the spirits or wine. On or before November 1, 1983, each
club shall make a report to the secretary of vevenue, on a form
prescribed and provided by the secretary, showing the total
number of cases of spirits and liters of wine owned by the club at
12:01 a.m. on October 1, 1983. The report shall be accompanied
by payment for the tax due.

(¢) Ifa club licensed by the dircctor [ails to make the report
required or pay the tax imposed by this section within the time
prescribed, the director may suspend or revoke the club’s license
in accordance with K.S.A. 41-2609 and amendments thereto or
may impose a civil fine on the licensee in the manner provided
by K.S.A. 41-2633a and amendments thereto.

(d) Al taxes collected by the secretary of revenue pursuant to
this section shall be paid to the state treasurer, who shall deposit
the entire amount in the state treasury and shall credit 13 of the
amount to the state general fund and the balance to the local
alcoholic liquor fund created by K.S.A. 1982 Supp. 79-41a04 and
amendments thereto.

Sec. 18. K.S.A. 41-1111 and 41-308 and K.S.A. 1982 Supp.
79-3606 and 79-41a01 through 79-41a04 are hereby repealed.

Sec. 19. This act shall take effect and be in force from and
after October 1, 1983, and its publication in the statute bhook.

The tax rate is: $50 per case for spirits
1 per liter or fraction thereof for wine.

(b) ?he tax shall be.paid by the club and the club shall report
its liquor and wine inventory on or before November 1, 1983.

(c) Failure to report or pay the tax.

(d) Tax to be credited 1/3 to State General Fund and 2/3 to
Local Alcoholic Liquor Fund.

Section 18. Repealers.

Section 19. Effective Date -- October 1, 1983.
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INFORMATION SHEET
COMMUNITY BASED MENTAL HEALTH SERVICES

Association of Community Mental Health Centers of Kansas, Inc.
820 Quincy / Suite 416
Topeka, Kansas 66612
(913) 234-4773

WHAT IS COMMUNITY MENTAL HEALTH?

o (nder K.S.A. 19-4001 et. seq., 32 licensed community mental health centers (CMHCs) are currently operational in the state.
These centers have a combined staff of over 1,300 providing mental health services in every county of the state and are an
integral part of the total mental health system of Kansas. Nine of the Kansas centers are comprehensive agencies. Com-
prehensive centers currently provide the full range of mental health care services. Federal support has been drastically reduc-
ed or eliminated, thus posing a very real threat to the continued delivery of some of the services provided by these centers.
Medicaid funding for mental health care has been frozen over the past two years.

e The primary goal of CMHCs is to provide quality care, treatment and rehabilitation to the mentally disabled in the least restric- .
tive environment. Many arguments can be advanced for treatment at the community level, chief of which is to keep in-
dividuals functioning in their own homes and communities, and at a considerable reduced cost to them and the taxpayer.

WHO NEEDS IT?

e Between 350,000 (15%) to 468,000 (20%) of the Kansas population are suffering from varying degrees of mental
disabilities that require treatment.

e Demand for community based mental health care has been growing at an average rate of approximately 12% per year. Dur-
ing times of economic distress, the need for mental health services typically rise dramatically.

o A large number of the CMHC clientele are chronic patients who require ongoing care and treatment.

WHO USES IT?

e In 1982, Kansas CMHCs provided care to approximately 81,000 Kansas citizens. The number of patients has doubled over
the past eight to ten years largely as a result of deinstitutionalization. During the period of 1969-1979, the state hospital
average daily census declined by more than half. Many of these former hospital patients now rely on CMHCs for mental
health services.

e [f present trends continue, by 1985, CMHCs will be providing care for over 90,000 Kansas citizens.

e Of the total patients in the public sector having diagnoses of psychotic conditions (severely disabled), over 57% are being
served by CMHCs. Ninety percent of the chronically mentally ill seeking public treatment are being served by CMHCs.

e In Kansas, 96.4% of all citizens seeking public mental health care are seen at community mental health centers.

e The major national and state change in mental health care over the last 15 to 20 years has been the shift from state institu-
tional care to community based care.

WHO PAYS FOR IT?

e No person, by law, can be denied community mental health care because of the inability to pay; consequently, public support
is required.

e In 1981, county mill levies provided CMHCs with approximately $6 million. County funding is the single largest direct source
of public support. Counties currently provide well over $6 million in support to centers. This works out to over $2.58 per
capita on a statewide basis.

e In FY 1983, direct state support for CMHCs is $5.6 million. Nationwide, the average state contribution to CMHCs as a
percentage of total budget is over 30%. In Kansas, about 14¢ of every CMHC dollar is provided by the state.
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e The majority of CMHC costs were paid from community sources, with the largest share coming from the patient or his/her in-

surance provider.

CMHC REVENUE CMHC EXPENDITURES

45.94%
OUTPATIENT

16.28%
COUNTY MILL

27.36%
INPATIENT

9.32% - PARTIAL
HOSPITALIZATION

15.75%
MEDICARE &
MEDICAID

6.12%
FEDERAL

17/ S55%

OTHER 1.37% - RESEARCH

& EVALUATION

2.58% - 24-HOUR
EMERGENCY SER. 4.73% - TRANSITIONAL

CONSULTATION
HALFWAY HOUSE

& EDUCATION

1982 BUDGET 1982 BUDGET
ESTIMATE ESTIMATE



mental health association in kansas

1205 harrison ¢ topeko, kansos ® 66612
913/357-5119 800/432-2422

Affiliate of the National Mental Health Association

Oooazt. O

EXECUTIVE COMMITTEE I am Harriet Griffith, Chairman of the Legislative

~ President —

b@‘é‘;t‘z Earle Action Committee of the Mental Health Association in

Vice Presidents — .
Finance Kansas, Iam here in support of the passage of SB 429,
Linda Frihart :
Pittsburg
This does not create a new tax, but makes more efficient
Program Development
Frances Strieby
Atchison . . .
' the collection of the existing tax,
Organization & Development )
Kenneth G. Keller . . . .
Topeka We urge your vote for this bill because it will

Secretary —

Jeanne Petterson provide for $900, 000 to be used for Mental Health and

Syracuse

Treasurer — sy
Nancy Hannah Retardation Services in your communities,

Topeka

Past President — This measure would also provide for better distri-
John C. Amorosa

Kansas City

Appointees — bution of funding for both state and local alcohol treatment
V. Howard Campbell
Nickerson
services,
Bruce Quantic
Wichita
Lydia Schmale Thank you for allowing me to bring the Mental Health
Garden City

Nat'l Board Delegate — Association position to your attention,
Dale M. Frihart
Pittsburg

Executive Director —
Patricia McKinley
Topeka

PROFESSIONAL ADVISORY
COUNCIL —

David L. Frey
Manhattan

Gerald L. Goodell
Topeka

W. Waiter Menninger, M.D.
Topeka

C. A. Vernon, Jr.
Topeka

Clinton D. Willsie, A.C.S.W.
Wichita
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Comments opposing Substitute SB 429 - Federal and State Affairs Committee Hearing
State House - Tuesday, April 19, 1982
Don M. Jolley, Director of Community Services, Salina

Kansas Recreation and Park Association

Mr. Chairman, members of the committee, ladies and gentlemen.

I am Don Jolley, Director of Community Services for the City of Salina and spokesman
here today for the KRPA. My colleague and I have come here to voice strong opposition
to the provisions of Substitue, Senate Bill #429.

You may remember us. We stood here just one year ago to oppose HB 3038, a bil

which, at that time, wouid have deleted park and Recreation Departménts from among
the four eligible entities to>receive a portion of the local liquor tax, and now

SB 429 is playing the same tune. '"Cut parks and recreation out altogether,"

A year ago, our portion was reduced from one third to 25% but at least we were

able to convince most of you of our need for these funds and our legitimate

right to receive them.

If those who have created and supported SB 429 have their way, what will happen?

1. The state will receive a third instead of a fourth. We have no quarrel with this.
2. City and County general funds would do the same.

3. Alcohol and drug treatment programs would also.

4. We on the otherhand, would receivé'nothing.

Such a scenario would be bad enough under present revenues, but the bill presumably
would raise total revenue to something like $13 million. Thus revenue for three

of the four entities would increase about $2 million each while we are reduced to -0-.

We were told a year ago and are being told again that the real way to deal with alcohol
and drug abuse problems is increased funding, increased funding which woul be at our

expense. At the same time, in most of our communities surpluses exist in the drug

and alco ol funds.

Such presumptions are an injustice to the programs, services and facilities
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provided by our commissions and departments across the state. We have heard

the questions, time and again.

Why should parks and recreation get any of these funds?

What do they do to reduce or eliminate problems created by these abuses?

Let me try to‘supply an answer. State and private agencies providing treatment
prégrams use funds extensively to secure and supervise public and private recreation
facilities in the communities in which they operate. More often than not, those
facilities are provided by our departments. They are used to house recreation
programs conducted for treatment purposes. In my city alone we work with the CKF and
St. John's Hospital in providing services and facilities for their patients. If
recreation is a legitimate means of treatment, then it must likewise be a legitimate
means of prevention. We believe that it is, and we believe that those funds we
receive from this tax helps tb provide wholesome altermatives to arugs and alcohol,

therefore reducing admissions to institutions and treatment centers.

The legislature felt it was right in 1979 to include parks and recreation as a
beneficiary of this tax. Their judgment was sound, for we have used these funds
frugally and effectively to provide all our citizens, including the drug and
alcohol dependent, with the best possible services and programs to meet their needs
‘and solve their problems. We respectfully ask that you not change that now. We
ask that you amend this bill, keeping us in it as before. Recreation can help

in this great social effort, if given the resources with which to do so.



The Department of Revenue 1n order to identify and collect the taxes imposec
by SB 429, as amended, will require that retailers and clubs also file

returns. j ; g

These returns will be used to cross check and verify reporting of these
taxes. Discrepancles would then be identified and corrections made.

Personnel in the Sales & Excise Tax Bureau would be needed to conduct desk
audits on 1200 private clubs, 700 retailers & 15 distributors to insure
accuracy in thelr tax reporting. Personnel in Quality Control would be needed
to correct and account for these returns along with distributing monies
collected. Personnel in the Division of the Alcoholic Beverage Control would
be required to perform the duties of mailing and accounting for stamps seat to
retailers and for typing correspoudence to retailers. In order to accomplish
this the Department requests the following costs:

FY 1984
Salaries & Wages
Sales & Excise Tax Bureau
2 Tax Examiner I $23,064
1 Cierk Typist IX 9,244
Quality Control Bureau
1 Account Clerk II 12,004
1 Clerk 1II 10,588
Alcoholic Beverage Control
1 Account Clerk II 12,004
1 Clerk Typist IIX 9,244
Total Salaries & Wages
(Salaries & Wages Computed for
9 months in FY 84) $76,148
Contractual Services
2 Telephone Installations
@ $125 ea. $ 250
2 Electrical Outlets
@ $36.50 ea. 73
2 Telephone Holes
@ $21 ea. 42
Monthly Service Charges
2 phones $25/mo/phone
(9 months FY 84) 450
Total Contractual Services [ 815
Capital Qutlay
5 Calculators @ $135 ea. $ 675
2 Typewriters @ $982 ea. 1,964
6 Desks, Executive @ $272 ea. 1,632
1 Desk, Secretarial @ $375 ea. 375
5 Chairs, Swivel @ $122/ea. 610
2 Chairs, Steno @ $75/ea. 150
5 File Cabinets, 5 Drawer Letter
@ 3152 ea. 760
Total Capital Outlay $ 6,166
Commodities
3,000 Notices @ $0.01 ea. $ 30
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Estimated taxes to the state on an annual basis if this bill
is enacted:

A.

B.

Tax on spirits collected by distributor: $6,646,822
Tax on wines collected by distributor: $§ 042,670
TOTAL collected by distributor: $7,589,492
C. Tax on beer collected by clubs: $1,726,447
D. Tax on CMB collected by clubs: $2,301,930
TOTAL Beer & CMB Tax: $4,028,377
TOTAL Estimated tax to State: $11,617,869

In computing tax for FY 84, if the bill is effective October 1
1983, four (4) months (July, August, September and October)
would be based on the 10% gross receipts tax on spirits,

wine and strong beer and the last eight (8) months would be
computed based on the tax plan of this bill, that is, spirits
and wine at 50% of the wholesale case cost and beer or

cereal malt beverage at the 10/ gross receipts tax.

A. For the first four (4) months: $3,066,667
1. spirits, wine, strong beer
($9,200,000 estimated receipts divided
by 12 x 4)
2. Cereal malt beverage: -0-
TOTAL first four (4) months: $3,066,667
B. Last eight (8) months: $5,059,661
1. Spirits and wine (7,589,492 divided
by 12 x 8)
2. Strong beer $1,150,968
3. Cereal malt beverage $1,574,620
TOTAL last eight (8) months: $7,785,249

TOTAL FY 84: § 3,066,667
$ 7,785,249
. $10,851,916




3,000 Envelopes @ $5.95/1000
3,000 First Class Postage
Mailing @ $0.20 ea.

Other Postage

Tax Stamps

Misc. Office Supplies

Total Commodities

Total Salaries & Wages
Total Contractual Services

Total Capitol Outlay
Total Commodities

Total FY 1984 costs

Michael Lennen
Kansas Department of Revenue

ML:JVR:mks/C243/7

17.85

600
1,500
4,000

500

S 6,647.85

FY 1984

$76,148
s 815
$ 6,166
$ 6,647.85

$89,776.85
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COMPUTATIONS
FOR
ARRIVING AT WHOLESALE CASE COST

New Section 10

Spirits and wine have been removed from the gross receipts tax
collected from consumers by clubs and instead will be taxed at
the rate of 50% upon the wholesale case price to the retailer.
The tax is added to the purchase price of the product by the
distributor and collected from the retailer who in turn will
collect it from the club.

Total purchases of spirits and wines amounted to $19,266,049
(total purchases of spirits and wine less strong beer.)

To arrive at the wholesale case cost, the minimum percentage
mark-up, which is added to the bottle cost to the retailer,

and the 10% caselot discount must be removed from the $19,266,049.
Wholesale case cost to retailer for spirits and wine are:

Total spirit sales at wholesale case

price to retail = $13,293,643
Total wine sales at wholesale case price
to retail = 1,885,340
Total spirits and wine at wholesale price = 15,178,983
50% tax to the state should amount to = 7,589,452
COMPUTATION

Total sales of alcoholic liguor to include strong beer by retailers
to private clubs are estimated to be $25,020,973 for FY 83.

667 of the sales to clubs were spirits.
11% of the sales to clubs were wine.
23% of the sales to clubs were strong beer.

Cereal malt beverage is not sold by retail liquor stores to
clubs and is not included in the 25 million.

This amendment provides that the 507 is on the wholesale case price
of all spirits and wine purchased by the club, therefore, the total
dollar value of purchases will have to be reduced by the minimum

percentage mark-up of the retailer based on bottle cost less case-

lot discount.
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“1b. SB 429 (Computations) Page 2

SPIRITS
Wholesale case cost to retailer = $13,293,643

Computation

66% of $25,020,973 = $16,513,842

less 2837 mark-up on bottle cost

allow 17 more for bottle cost

Totals 29357 less 10% caselot discount = 193%Y%

1937 of $16,513,842 = $3,220,199

Total spirits at wholesale = $16,513,842 less $3,220,199 = $13,293,643
50% = $6,646,822

WINE

Wholesale case cost to retailer = $1,885,340

11% of $25,030,973 = $2,752,307

less 40.5% markup on bottle cost to retailer.

allow 17 more for botfle cost or 41.57

total 41.57% less 107% caselot discount = $31.57%

31.5% of $2,752,307 = $866,967

Total wine at wholesale = §2,752,307 less $866,967 = $1,885,340
507% = $942,670

RECAP: Spirits at wholesale $13,293,643

Wine at wholesale 1,885,340
TOTAL spirits & wine at wholesale $15,178,983

307% Tax $ 7,589,492
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Kansas Association
of Private Clubs

(913) 357-7642 ¢« 117 W. 10TH ST. e TOPEKA, KS 66612

April 19, 1983
HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE
] SB 428

-Mr. Chairman, Members of the Committee, my name is Jack Milligan. I appear
this morning in behalf of the Kansas Association of Private Clubs in support
of SB 429 predicated on its inclusion of several items:

1) a per case tax at 50% of the wholesale price

whether it is stamped at the wholesale or
retail level.
2) a 15% minimum mark up for all club purchases
3) delivery to private clubs
We recognize the merits of a tax collections system via 15 wholesalers or
a couple of hundred retailers selling at consistent prices rather than 1200 plus
clubs selling at a myriad of prices, and giveaways in some instances such as two
or three drinks for the price of one., Needless to say the states job of actually
collecting the drink tax, in whatever form, will become easier than under the
current system with a 10% drink tax. I might add Mr. Chairman, if given the op-
portunity to choose between stamping the bottles, and collecting and remitting
the tax at the wholesale or retail level, we would prefer the retail level as it
would afford the clubs more accessibility to the product due to the manner in
which wholesalers deliver to retailers. It would not change the retailers con-
siderations when placing orders with wholesalers for club purchases.
Mr. Chairman, I wish to emphasize any support we generate in behalf of

SB 429 is predicated on the percase tax being assessed at 50% of the wholesale

price, not a flat rate tax at $50 per case as briefly discussed by the Senate

Ways & Means subcommittee that originally developed SB 429. The $50 per case

Ly &
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is grossly excessive and unacceptable. It would also create problems and confusion
when the wholesaler runs a special on a case of 12 liter bottles one month, and
a case of 6 1.75 liter bottles the next. Needless to say this would not be

uniform taxation.

'We,support the language in Section 2 of the bill setting the minimum mark-
‘ups a retailer may charge a club at 15%7above their cost. Current minimum mark-
ups are 28.5% for spirits, 36.5% for cordials, and 45.5% for wines, minus the 10%
discount for case lot or more purchases. Please note a 10% case lot discount
is available to anyone whether you purchase a $75 case or $75,000 of liquor each
year. Needless to say a volume purchase break is blatantly missing. A 15% min-
imum mark-up would permit clubs to purchase spirits for only a couple of percen-
tage points less than the current formula. However, the 15% minimum mark-up would

provide long over due and badly needed reductions for wines and cordials.

It seems a 15% minimum guarantee is more than sufficient for simply placing
a club order with a wholesaler. Unlike the retailer with a guaranteed mark-up,
the clubs compete in the purest sense of the word with no guarantees. When did
you ever have a retailer offer to sell you two bottles or two cases for the price

of one. Clubs compete on this basis regularly.

We also support the language contained in Section 3 permitting retailers to
deliver to clubs. I am happy to report this is one area the clubs and retailers
have agreed on all session. In fact this is being done in many instances

throughout the state.



page 3

We also are less than pleased witﬁ the 10% excise tax assessed on sales of
cereal malt beverage in clubs in this bill. CMB is not an alcholic beverage as
defined by Kansas statutes. Clubs are already paying state and local sales tax
on CMB and the imposition of é 10% excise tax is simply a tax increase. In fact
we are concerned the bill is written to assess state and local sales éax as well
as the 10% excise tax contained in Section 6 of the bill. This was not the intent

of the Senate subcommittee when they developed this bill.

And finally Mr. Chairman, we encourage the committee to amend the bill on page 21,
line 750 to assess a $40 per case tax rather than a $50 per case tax. This section
was included to temporarily tax all club inventory on hand at the time this act

becomes law so the clubs current inventory will not go untaxed.

Thank you for the opportunity to appear this morning. I will be happy to

address any questions you might have.
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Citizens
AdViSOI'y P.0. BOX 4052 TOPEKA, KANSAS 66604
Committee on Alcohol and other Drug Abuse

April 19, 1983

TO: House Federal & State Affairs Committee

] &
FROM: Ronqig VB Eiéghbarth Ehalrperson - Kansas Citizens Advisory
Committee on Alcohol and other Drug Abuse

SUBJECT : Substitute Senate Bill 429

The Kansas Citizens Advisory Committee on Alcohol and other
Drug Abuse is designated by Kansas Law to be Advisory to the
Commissioner of Alcohol and Drug Abuse Services on behalf of the
Secretary of the Department of Social and Rehabilitation Services
with regards to the needs of services for Alcohol and other Drug
Abuse in the State of Kansas. The Committee has 25 members
representing the entire State.

I appreciate this opportunity to express the full support of
the Citizens Committee of Substitute Senate Bill 429.

This proposed legislation changes the collection of tax method
on liguor sold in private clubs. The primary responsibility would
be shifted from the club level to the distributor. A tax stamp
issued by the Director of Alcoholic Beverage Control to the
distributor will be affixed to each package of spirits or wine
purchased by a retailer for sale to a club. This will allow effective
monitoring of the collection of the tax. This new method will cut
down abuse of the present system and it is estimated it will collect
an additional $3 million not previously collected.

Senate Bill 429 also places a 10% tax on beer and cereal malt
beverages sold in private clubs. The new tax is estimated to
generate an additional $1.7 million in revenue.

This proposed legislation also limits the allocation of the
Local Government Alcohol and Drug prevention and treatment fund to
programs licensed or certified by the Commissioner of Alcohol and
Drug Abuse Services of the Department of Social and Rehabilitation
Services. This should eliminate these funds being allocated to
agencies and programs not providing specific services in the area of
alcohol and other drug abuse.

The above changes in the Current Law which are all addressed in

Senate Bill 429 will make additional funding available to alcohol
and drug abuse programs at the local level.

%Aé. o d
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Senate Bill 429

These programs are in need of additional funds due to decreases
in federal funding the past two (2) years and increased costs of
providing services to clients. Programs are serving more clients
with little or no ability to pay for services. Also, the new drunk
driving legislation is helping to identify more problem drinkers
and referring many of them to treatment agencies. Nationwide and
local publicity in areas such as alcohol and drug abuse in youth
and drinking and driving is making the citizens of Kansas more
aware of the need for alcohol and drug abuse prevention and is
helping those persons who already have problems with alcochol or
other drugs become aware and seek help at an earlier stage of the
illness. This is resulting in more demands on the alcohol and
drug prevention and treatment system. The additional funds
generated by Senate Bill 429 will help the local alcohol and drug
abuse programs meet that demand.

We urge your support and ultimate passage of Substitute Senate
Bill 429, as we believe this will provide for much needed care for
Alcoholics, Drug Abusers, and their families as well as strengthen
the present law to provide assurance that funds will be allocated
in accordance with Legislative intent.

Thank you for the opportunity to provide these comments. If I
can provide further information or answer guestions on the above, I
would be most happy to oblige.

My office phone number in Topeka is (913) 234-3448.



Kansas
Citizens

Advisory
Committee on Alcohol and other Drug Abuse

FACTS ABOUT ALCOHOL AND OTHER DRUG USE AND ABUSE

P.0. BOX 4052 TOPEKA, KANSAS 66604

ALCOHOL AND OTHER DRUG COSTS - FINANCIAL AND HUMAN

1. The Department of Health and Human Services projects the total cost to
society, as a vresult of alcohol and drug abuse, to be $53 billion
annually. Of the $53 billion, at least $15 billion annually is lost just
in the areas of medical and public assistance expenditures, working time,
and police and court costs. The $53 billion total cost of alcohol and
drug abuse exceeds the estimated cost to society as a result of mental
illness by 71%; yet national funding for alcohol and drug abuse programs
is only 10% of that for mental illness. (1 and 2)

2. Alcoholism 1is the third major health problem behind heart disease and
cancer. (3)

3. Alcohol abuse and alcoholism is the number one health problem for Black
Americans. (4)

4. One out of every 750 babies is born with FAS (Fetal Alcohol Syndrome).
FAS is one of the few preventable major birth defects. (5)

5. Over the past 10 years, the proportion of nighway deaths involving alcohol
has averaged a tragic 25,000 per year. Kansas deaths in such accidents in
1981 totalled 210. (7 and 8)

6. Between 45% and 60% of all fatal crashes involving a young driver are
alcohol related. (6)

7. In 1981 in Kansas, there were 775 alcchol related traffic accidents which
resulted in 35 fatalities and 110 incapacitating injuries for persons
14-18 years old. (9)

8. Some social implications of alcohol abuse are: Between 50 and 68 percent
of drowning victims had been drinking; between 25 and 37 percent of
successful suicides involved alcohol; a divorce rate of 40 percent occurs
among families experiencing alcohol problems; almost 26 percent of adult
fire deaths involved alcohol; estimates suggest that alcohol may play a
role in as many as one third of all reported cases of child abuse. (10)

9. Nearly one-third of state prison inmates in a pioneer federal survey said
they drank heavily every day or nearly every day during the year
preceeding committing the crimes. (18)

10. The number of motor vehicle fatalities in Kansas changed dramatically from
1981 to 1982, dropping from 578 to 486, while more miles were traveled.
This improvement is attributed to a variety of factors, such as:
better Tlaw enforcement practices; voluntary compliance with Tlaws and
safety measures; enhanced public awareness of highway traffic issues; and,
the passage of a new drinking and driving statute. (19)
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ALCOHOL AND OTHER DRUG USAGE

11.
12.

13.

14.

15.

17.

18.

19.

20.

21.

About 70% of the adult U.S. population drinks alcohol. (6) p.19

Approximately 10% of adult American drinkers are likely to experience
either alcoholism or problem drinking at some point in their lives. (6) p.3

Alcohol Abuse troubles one of three U.S. families and is considered a-
major problem by more than 80% of the population. (20).

It is estimated that in Kansas there are 154,715 problem drinkers. Since
eacn person with alcohol related problems conservatively affects at least
4 other people, an estimated 773,575 Kansans are directly affected by
alcohol related problems. (11)

Only 3-5% of the alcoholics are found on Skid Row. Most people with
alcohol related problems are still working and have a family. They are of
all economic, social, religious, etinic and racial backgrounds. (12)

More than 75% of youth drink by age 16. (9)

The mean age of first use of alcohol by Kansas students is 11. (16) p
11-48

Roughly two-thirds of all American young people (64 percent) try an
illicit drug before they finish high school. (21)

More than one-third of American young peop]e have used illicit drugs other
than marijuana. (21)

At least one in every 16 high school seniors is actively smoking marijuana
on a daily basis, and fully 20 percent have done so for at least a month

at sometime in their Tives. (21)

TREATMENT ADMISSION DATA FOR KANSAS FACILITIES

22.

There are approximately 23,227 admissions ‘annually to alcohol and other
drug abuse treatment facilities in Kansas. (13)

The admissions to treatment facilities, by age category, ethnicity, and
sex are as follows:

Age 1-16 4.2% White 89.1% Male 76.6%

17-20 10.9% Black 6.2% Female 23.4%
21-30 33.5% Indian 2.2%
31-40 21.7% Hispanic 2.0%
41-50 15.2% Other 0.4%
51-65 12.7%

Over 65 1.9%



TREATMENT WORKS

23.

Average income of substance abuse clients more than doubled between their
admission to treatment and six months after leaving treatment, according
to a follow-up survey conducted by the Michigan Office of Substance Abuse
Services. Average income increased from $3,825 at admission to $8,486 six
months after leaving treatment. (14)

FUNDING (15)

24. State funding for alcohol and drug abuse programs, through the Alcohol and
Drug Abuse Services' budget, decreased from $1,910,800 in FY 1981, to an
estimated $1,483,300 for FY 1984, a decrease of $427,500.

25. During the same period of time, federal funding for alcohol and other drug
abuse programs in Kansas decreased from $2,027,200 to $1,408,725, a loss
of $618,475.

26. The combined decrease in federal and state funding for alcohol and other
drug abuse programs ftrom FY 1981 through projected FY 1984 funding, totals
$1,225,975 including $180,000 of materials and supplies previously
provided directly by the federal government.

27. The funding allocated to treatment programs is $2,045,216, or 85.8%, for
FY 1982; for prevention programs for same year the amount is $338,757, or
14.2%.

ADVERTISING

28. The beverage alcohol industry spent $503.1 million in 1980 on advertising

on radio, newspapers, magazines and billboards. (17)
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Kansas W Y

Alcoholism
c°uns¢_l°r_’ (913) 234-3448
Association 1318 Fillmore, Topeka, KS 66604
April 19, 1983
TESTIMONY
TO: The House Federal and State Affairs Committee
FROM: Glenn Leonardi - Representing, Kansas Alcoholism Counselors

Associatimn’Z;{

SUBJECT: Substitute for Senate Bill No. 429

I appear before you today on behalf of the Kansas Alcoholism Counselors
Association (K.A.C.A.) to voice our association's full support of
Substitute for Senate Bill No. 429.

" The Kansas Alcoholism Counselors Association is an organization of over
200 certified alcoholism counselors representing the entire state of
Kansas. The association's purpose is to develop and maintain pro-
fessional standards for alcoholism counselors and to insure delivery
of quality services by the members of this profession.

The nature of K.A.C.A. membership affords our association a very current
and accurate awareness of the needs of Kansans experiencing alcohol

and other drug related problems along with a continuous assessment of
the availability and appropriateness of services oriented to meeting
those needs.

K.A.C.A. urges the members of this committee to consider the following
facts in your deliberations relative to this piece of legislation.

Nationally

- Alcoholism is our nation's third major health problem behind heart
disease and cancer.
- Alcohol abuse costs the nation over 15 billion dollars annually
in lost work time, medical and public assistance expenditures
and police and court costs.
- Over three million young people in this country (ages 14-19)
are experiencing alcohol related problems.
- 300,000 new people each year are affected by alcoholism.

In Kansas

- In 1982 our treatment facilities served over 23,000 clients. Over
80% of these were new clients.

- Our school based and community based prevention and education pro-
grams encountered between 65,000 and 85,000 Kansans in 1982.

g =



Testimony to:

House Federal and State
Affairs Committee

Page Two of Two

The Kansas Alcoholism Counselors Association strongly believes that
it is essential to at least maintain both the quality and quantity

of alcoholism and other drug related services available in Kansas.

Your support of this Bill will enable Kansas to do so.

The Kansas Alcoholism Counselor Association respectfully requests
your support and ultimate passage of Substitute for Senate Bill

No. 429.



April 19, 1983

TESTIMONY |
TO: The House Committee on Federal and State Affairs

FROM: Liz Meyer - Representative of the Kansas Association of Drug
Abuse Counselors

SUBJECT: Substitute for Senate Bill No. 429

I appear before you today on behalf of the Kansas Association of Drug
Abuse Counselors (K.A.D.A.C.) to voice our support of Substitute for
Senate Bill No. 429.

Our Association's membership is in full support.of this measure to
insure the continued funding of the programs in which we work. Our
membership continues to strive for optimum care of those individuals
we treat and we have felt that with shrinking dollars the care avail-
able could be seriously damaged.

It is K.A.D.A.C.'s belief that the bill before you can help to ensure
treatment for those Kansans who are in need, without burdening the
tax payers with an extra tax.

The Kansas Association of Drug Abuse Counselors strongly believes that
it is essential to at least maintain both the quality and quantity

of alcoholism and other drug abuse related services available in Kansas.
Your support of this Bill will enable Kansas to do so.

The Kansas Association of Drug Abuse Counselors respectfully requests
your support and ultimate passage of Substitute for Senate Bill No. 429.

s S
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Kancas Acgociation of Alcohol
and Druqg Program Directors

April 19, 1983

TO: Representative Neal Whitaker, Chairman, Federal & State Affairs
FROM: George Heckman, Chairman, KAADPD Legislative Committee
RE: Sub. SB 429

The Kansas Association of Alcohol and Drug Program Directors
represents forty five (45) agencies providing alcohol and drug abuse
services in our state. The member agencies operate treatment, prevention
and alcohol and drug safety action programs in a variety of settings
throughout our state.

Our association strongly supports Sub. SB 429. This legislation
provides a more efficient collection mechanism for the Tiquor tax in
private clubs and increases the share of funds going to the state general
tax fund, Tocal alcohol and drug programs and the local general fund.

In these times of tight budgets and Timited tax dollars, this effort
to change the collection mechanism for an existing tax to provide better
collection deserves support. I would also hope that the committee will
give this measure prompt attention to permit action during the cleanup

session.
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2200 West 25th Street, Lawrence, Ks. 66044, {913) 841-2880

April 18, 1983
KANSAS COORDINATORS OF ALCOHOL SAFETY ACTION PROJECTS

Rep. Neal Whitaker - Chairman

c/o House Federal & State Affairs Committee
Topeka State Capitol

Topeka, KS 66612

Re: Sub. SB 429
Dear Committee Members,

Our association represents 21 drunk driving programs throughout the
state. We are responsible for evaluating over 10,000 drunk driving
affenders per year. Sub. 'HB 2132 which became Taws last week allows that
Tocal ASAP programs may be certified by local court districts. We support
Sub. SB 429, but would ask that line 0522 be ammended to include "court
certified ASAP programs". Currently Sub. SB 429 only allows for SRS
Ticensed or certified programs to be eligible for local funding.

Many of our ASAP programs are unable to operate solely on the
evaluation fees they receive. Sub. SB 429 would be a tremendous help to
these programs on a local level. We hope that you give this bill favorable
consideration.

Respectfully Submitted

15 M

Bruce H. Beale
Chairman




THE STATE OF KANSAS amdk m

CHEROKEE, CRAWFORD. LABETTE., NEOSHO, WILSON COUNTIES
RICHARD D. LOFFSWOLD
ADMINISTRATIVE JUDGE

GIRARD, KANSAS
66743

April 15, 1983

316-724-6213

11th Judicial ASAP

E. David Gorrell, C.A.C.
Program Coordinator

P.0. Box 185
Independence, KS 67301

In Re: Substitute for SB No. 429

Dear Mr. Gorrell:

As Administrative Judge and Project Director of the 1llth
Judicial ASAP, I herewith request and authorize you to appear
before any Kansas Legislative Committee and present the views
of the 11th Judicial District concerning substitute for SB 429.

As you are quite aware, the 1lth Judicial District is in
support of the sub. for SB 429 except in one aspect. Section 8
of this bill provides for distribution of moneys to cities and
counties for "the purchase of services from or the establishment,
maintenance of expansion of alcohol and drug abuse prevention
or treatment programs licensed or certified by the Commissioner
of Alcohol and Drug Abuse Services of The Department of Social
and Rehabilitation Services." It is our view that this portion
of the bill be amended to be consistant with sub. for H.B. 2132
wherein the local alcohol and drug programs be certified either
by the Administrative Judge of the Judicial District or by the
Secretary of Social and Rehabilitative Services if the Adminis-
trative Judges declines to certify. Both bills should be the
same to avoid confusion but more over it is by far the better
procedure to insure effective programs throughout the state to
meet the needs of the local community.

I am confident that you will convey our position accurately,
clearly and ably.

Administrative Judge
11th Judicial District

RDL/ns
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DATE: Farch 28, 1983

/;// et (:l:jti;i:z:l;_z
y.¢c. 1, Alcohol Surtax Funds

- FROMA Phil Webber, Executive Directc=,

On February 7, 1983 the enclosz? legal nctice was published in the newspaper
stating that applications were Zue Mar~h 1, 1983, at 12:00 noon.

On March 26, 1983, we discoverz32 zn advertisement under "Special Notices"
in the Classified Section of tZz newspzper, extending the deadline for

application to April 1, 1983.

We have also been informed, by inierested parties, that other agencies in

the community have (31nce the Yzrch 1 eadllne) been contacted, both verbally
and by letter, asking if they czxe to mutmit appllcatlon - one, to note -

St. Mary of the Plains College.

Our application was in by the ¢zzdline. Zveryone else had the opportunity to

do the same. This is just one zsre exzzrple of the inequity SB 888 creates

in this community.
A4 /)/



vm/\ {Mt'wmi! Ry ". ulpy 4 '(‘ m«-?f Y
(First Publuhod m the Dodge Clty Daﬂy Globe
February 7, 1983) : .

- The City of Dodge Cuy s now accepung ap-
plications for funding under SB 467 which ad-
ministers Alcohol Surtax Funds. Pursuant to
KSA 1981 Supp. 794103 and 79-41a04, the Alcohol ,
Surtax Funds received by the City are to be ex-
pended only for the purchass, establishment,
malntenance or expansion of services or- pro- |
‘grams of alcoholism and drug abuse prevention
and education, alcohol and drug detoxification,
intervention in alcohol and drug abuse or treat-
ment of pereons who ln llcohollcn or drug
abusers, [

The City. expects to rocelve dpproximately
$30,000-(or sald programs during 1903. Applica-
tions for the 1983 distribution of lhelo (und- may
bo obtajned from: BRI

City Manager
..+, Quyof Dodge City ' -
C 4] TS First Avenue
;  Dodge City, S, 67801
(316) 225139, -
Deadune for appllcnﬁym is Nooq o 'Neudny,
erchl,lm,i 1 r,{_“}. )
$TCon.{ ' | ; ,; i;.r‘; &g ‘,?», Yo ,,
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CLASSIFIED SECTI

SATGSDEY, FERGH 25,1833 BCDGE €Y BEILY &1

-~

- (i§) STECIEL HOTICES

) The City
tereisd the
iigas for fu-ding v
. . which edm s Aloohed Surtex
O Furds. Pus.iat to KSA. 1981

' . Supn. 79£.x03 and 7441204,
o thi Slcoha! o 7ex Funds received
by the City &2 22 be expzrded only
; for the pui-ase, esteblishment,
o mairtenance or expansion of ser-
vices or prgrzms of astcoholism
and drug et.se preveation and :

edcation, eczha! and dreg detox- ~
: o ifizctisn, zption in slcohol
: . and €:ug ¢i tizaiment of
pfrsons whe 22 alzoholics oF drug

Susers.
The City #:zscts to reczive 2p-
sovimate’s 530,000 for czid pro-
graris ding 1582 Az siicaticas
for the 15%

.

| : i* istridution of these
' fusds may e cotairad fiem and
| returned i
C Manager
Civ + Dadge Ciy .
705 Sirst Avenue :
Dodpz Sy, Ks 67201
(5.7 225-138!

The new <zline for epplice
tions is 5°C p.m. On Worsy,
April 4, 1877
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FROM:

DATE: Narch 28, 1853

RE:

The attached letter was sent => tke following:

Senator Ross Doyen
Senator Paul Hess
Senator Joseph C. Harder
Fenator Gus Bogina
Senator Frank Gaines
Senator Ron Hein

Senator Billy McCray
Senator Jack Steineger
Senator Bob Talkington
Senator Joe Warren

Senator Merrill Werts

A1l are members of the Senate ways and Means Committee.



NEW CHANCE, INC,

COMMUNITY ALCOHOL-DRUG RECOVERY CENTER
BOX 43

DODGCE CITY, KANSAS 87801

() PHIL WEBBER A/B C.ALC.
Executive Director
316-225-0476

(T3 ADMINISTRATIVE OFFICES
AELave Waati §angp v
SHE-22-U4 /6

{J TREATMENT PRUGRAM
201 East Wyatt Earp Blvd,
318:325-0476

MEDICAL SERVICES COORDINATOR
Joan McCarthy, R.N.

TREATMENT PROGRAM DIRECTOR
Billye Pape C.A.C.

{3 RESIDENTIAL COMPLEX
DETOXIFICATION
314 Military
316-225-3779
24 Hour Phone

(3 OUT-PATIENT TREATMENT
201 East Wyatt Earp Blvd.
316-225-0433

(T COURT REFERRAL SERVICE
Alcahal Info School
201 East Wyatt Earp Blvd.
316-225-0489

[0 COMMUNITY AWAKENESS
AND EDUCATION
201 East Wyatt Earp Blvd.
316-225-0488

{7 EMPLOYEES ASSISTANCE
PROGRAM
Industrial Counseling
201 East Wyatt Earp Blvd.
316-225-0433

24 Hours/225-3779

March 25, 1983

Senator Ross Doyen
President of the Senate
Hannw 39 W, il be Govpr b bl B,

Lopuka, Kunvas 66612
Dear Senator Doyen:

From time to time a bill gets thwough the logislature what
really doesn't provide what it was intended Lo povide.
Senate Bill 888 is just such a bill.

A lot of funds sorely needed by the alcohol/drug agencies
throughout the state are being squandered by the insensitive
distribution of those funds to agencies and organizations
who could care less about the alcoholic and drug addict.
Local control of distribution of alcohol/drug funds has
been a failure. City/County governments are not aware of
these problems as being legitimate illnesses, nor are they
able, in many cases, to understand the need for treatment.

The shorter local budgets get, the more tempting these
funds will be.

I have put together a most comprehensive chronological report
which will project to you a blow by blow account of the
kinds of abuses we have experienced just trying to get sonme
of the local liquor tax money. Plcase read it!

If tho law is going to be allowoed to stand, then please

ingert a clause allowing only licensed and certified prograns
to receive funds.

The most humane thing you could do would be to pull all of
the SB 888 money out of the City/County control and let the

Alcohol/Drug Abuse Section of SRS control and distribute the
funds,

Please read the report - your hair will stand on ond!
Sincerely,

-/ y y
/\[/Zoééfy (e %L-\
Phillip/Webber, A/B C.A.C.
Executive Director

PW:kw

PARTIALLY FUNDED BY THE STATE DEPT. OF SRS-ALCOHOL & DRUB ABUSE SECTION, AND CITY OF DOOGE CIry.



NEW CHANCE, INC.

[ PHIL WEBBER A/B C.A.C.
Executive Director
316-225-0476

[J ADMINISTRATIVE OFFICES
201 Cast Wyatt Carp Blvd.
J16-225-0476

UJ TREATMENT PROGRAM
201 East Wyatt Earp Blvd.
316-225-0578

MEDICAL SERVICES COORDINATOR

Joan McCarthy, R.N.

TREATMENT PROGRAM DIRECTOR

Billye Pope C.A.C.

{7 RESIDENTIAL COMPLEX
DETOXIFICATION
314 Military
316-225-3779
24 Hour Phone

[0 OUT-PATIENT TREATMENT
207 East Wyatt Earp Blvd.
316-225-0433

{3 COURT REFERRAL SERVICE
Alcohol Info School
201 East Wyatt Earp Bivd.
316-225-0489

O COMMUNITY AWARENESS
AND EDUCATION
201 East Wyatt Earp Blvd.
316-225-0489

(TJ EMPLOYEES ASSISTANCE
PROGRAM
Industrial Counseling
201 East Wyatt Earp Bivd.
316-225-0433

24 Hours/225-3779

COMMUNITY ALCOHOL-DRUG RECOVERY CENTER
BOX 43

DODGE CITY, RANSAS 7801

March 25, 1983

SENATE WAYS AND MEANS COMMITTEE

Chalrwan wond Committoe Mewbory:

In the spring of 1979 and in anticipation of "L67" monies -
New Chance, Inc., presented a request ror these funds 1o the
City of Dodge City through the Human Resources Development
Committee, which is the Social Services Arm of the Community
Action Council. It was proposed to us that we could trade
Revenue Sharing funds in the amount of $8,600.00 per year.
We agreed (with no other choice) to accept Revenue Sharing
funds in quarterly payments until such time as "L67" monies
became available. This is reflected in a letter fwxom a city
official dated July 17, 1979. This letter and subsequent
action by the city also indicates that Revenue Sharing money
was supplanted with “L67" money which was not the intent of

the bill. (See attachment # 1)

I was informed verbally by the chairman of the Human Reuources
Development Committee that we would continue to receive "L&T"

monies on a quarterly basis in FY 1980-81, As a member of

PARTIALLY FUNDED BY THE STATE DEPT. OF SRS-ALCOHOL & DRUB ABUSE SECTION, AND CITY OF DODGE CITY.
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the Human Resources Committee, I assisted with the screening and evaluation of
applicants for Revenue Sharing funds. New Chance did not even apply for Revenue

Sharing funds on the assumption that "L67" money would be available.

I was informed in mid-summer through the Human Resources Development Committee
that the "L67" monies would be allocated to us in mid-August, 1980. This date
came and‘passed and we were again informed through the Human Resources Develop-
ment Committee that all of "L6T" funds would be forthcoming on September 9, 1980.
It was also explained to me that the continual funding of "L6T" monies would
posur vt a guarberly basls Lhrough IV 1Y0LV-U1,  Uepleowberr Y vaie and woul - Sup-
tember 15 came - still no fundo. 4About this time we did recoive tho finul quUaT=
terly payment of Revenue Sharing funds. Then, out of the blue, I was informed

through the chairman of the Human Resources Development Committee that we would

receive no funds from the Special Alcohol Programs Fund.

Needless to say, we were shocked. In an attempt to find out why - we were told
we never applied for the money. In communication with the City Treasurers office,
we were told to submit an application for as much Special Alcohol Programs Fund
monies as we received Revenue Sharing ($8,600.00) and an attempt would be made

to set a "precedent" with the City Commissioners, which I did write on September
19, 1980. The City Treasurer then notified me that I "surely musnt be thinking
about 1982 funds." I assured him I was not. This was the last communication we
had with the city on this subject until we inadvertantly discovered that the city
had budgeted all of the "L6T" alcohol money into the Police Department using the

rationale that the police department does pick up "drunks" occasionally.

New Chance was more or less forced to hire an attorney to present our arguument
to the city. Mr. John Fierro, Attorney-at-Law and myself first met with the city

treasurer and city manager in October of 1980. After an hour of unprofitable
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Justification from both sides we were referred to the City Commission at a meet-
ing in November of 1980. Mr. Fierro and myself attended. Finally in November

of 1980, New Chance received an allocation in excess of $28,000.00, however,

the city determined that since we had received $8,600.00 in Revenue Sharing Funds
that year - $8,600.00 would be deducted from "L46T7" funds to cover it. This amount

of $8,600.00 liquor tax fund money has not, to my knowledge, been accounted for since.

In March 1981, New Chance again approached the City Commission for these funds.
The Medical Director of New Chance, Dr. Dale Betterton, M.D., described the dis-
case ol aloohiwlisw Lo bhe wewbers alber which he was verbally challenged by Ule
mayor of the city regarding whether or not he knew what he was talking about.
(See attactment # 2)

At one of these meetings a physician on the city committee commented "the people
at your place down there are kind of like the "preemies" (referring to premature
births) if some of them die it's no big deal." At another time, a city official

did admit that they liked to hold onto the funds as long as possible in order to

draw interest.

Again in April of 1981, we approached the city for "L67" funds and received the
same "aloof and hostile" treatment. One commissioner suggested tying the pur-

chase of a computer to "L6T" monies. (See attachment # 3)

Finally on April 20, 1981, the Dodge City City Fathers agreed to give 75% of
funds to New Chance and 25% to Area Mental Health Center. (See Attachment # L)
The Mental Health Center had attempted to get all the funds by presenting a
budget for over $28,000.00 to the city, funding two programs which were direct

duplication of services already being provided by New Chance. The commissioners
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ultimately made their decision with the foilowing formula - one commissioner
voted 50% to New Chance and 50% to Area Mental Health Center, stating if he had

any other choice he would give them each nothing. 4 second commissioner refused

to vote, indicating the tax on booze sold at clubs was the biggest rip off of the
public. A third voted 60% to New Chance and L0% to Area Mental Health Center.
A fourth 90% to New Chance and 10% to Area Mental Health Center. And the last
voted 100% to New Chance. They then averaged their votes and again voted to dis-

burse the funds 75% to New Chance and 25% to Area Mental Health Center. Lord
help us!

Fall rolled around and New Chance again prepared Lo do battle for sorely needed
funds. The president of the Board of Directors of New Chance presented the sit-
vation to the commission and again the funds were divided 75% - 25% between New

Chance and Area Mental Health Center. (See attachment #5)

In January, 1982, a local judge and probation officer presented a program of court
diversion for juveniles. One commissioner commented, "If the intervention program
could be related to alcohol-caused problems, it would give the city a chance to
use funds now allocated to other agencies that work with alcoholism treatment."
(See attachment # 6) On February 18, 1982, I mailed a letter to the City Manager
of Dodge City again requesting "L6T" monies for New Chance, Inc. (See attachment
#7) I received his reply indicating he had referred it to the City Commission

on February 19, 1982. (Sec attachment # 8) Five commission mectings later ihoro
8till had been no discussion or action taken. A community business man inter-
vening in our behalf had conversation with the Mayor and was told that a letter had
been sent to the Attorney General for an opinion on the law. They wanted to know
if it was legal to give money to an alcohol program that also treats drug problemas.

Another lengthy delay! My staff and I have spent countless hours preparing for

these meetings. Even though "L67" monies are a small part of our total budget -

it is vital to our survival.



Page 5

Apparently there is a lot to be desired in allowing City/County government to dis- ‘
burse funds in an area of programming in which they are, in most cases, totally )
unfamiliar, and in many cases, unsympathetic. Our agency has suffered many abuses

and has incurred much additional expenses, merely trying to prove that what is due

us is in fact due us.

This charade continued on into 1982. In September of 1982, the City Commission
was still hassling over what to do with 1982 alcohol funds. (See attachment # 9)
Apparently they could not decide who was legitimate to receive funds and who was
not.  An Allorney Gencral opinsion wy Lo Lhiu quesllon waws uppurcnbly lgnorod in

tho [inul wnulysio for vome ruosuol.

September 21, 1982, (See attachment # 10) a final decision was ultimately made
to distribute this money. - New Chance, Inc., was the only agency of the eight

agencies who could lay claim to having appropriate licensure by the state to pro-

vide alcohol/drug services.

The greatest travesty occurred when the commission chose to award Greenwood, Inc.
$7,525.00 to pave their parking lot. Greenwood is an A.A. private club, and A.A.

people throughout the state are bemoaning this decision.

Others receiving funds were Domestic Violence Care Group, $6,278.00; Channel 1,
$3,870.00; Fraternal Order of Police, $3,010.00, for what I don't know; Dodge City
Public Library, $2,92L.00; Alcoholics Victorious, $1,290.00, (can you believe thic?);

and the Community Action Council, $215.00. I wight add that New Chance, Inc., did

not receive enough to make budget.

In 1983, New Chance, Inc., was notified that March 1, 1983 was the deadline

for applying for these funds. An advertisement in the Dodge City Daily Globe
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so notified the public. We had our application in on time. Again Area Mental Health «
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Center applied for alcohol/drug money to fund an Outpatient Treatment Program.
The Police Department asked for funds to buy some cameras, etc. The Public
Library and Domestic Violence Care Group are wanting to be re-funded, (See

attachment # 11) for the latest stall for this year.

I believe I have presented to you a chronological history of incompetence by
at least one city govermment to control and allocate these funds. City govern-
ment cannot continue to be allowed to hold funde for interest acoumulabion and
distribute these fundu in such an irrooponsiblo wunnor. Porhups your rocomsnol-
dations will help to prevent this,

Sincerely,

A p Lt

Phillip Webber, A/B, C.A.C.
New Chance, Inc.
Executive Director

PW:kw
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Cility of Dodge City, Dodge CityvnEansas

CITY HALL

705 First Avonuo -
Dodge City, Ki. 6750}

CON TUE ASIHES OF  *.
MY CAMPRIE TIIS
CITY IS BUILT" -

Phone 316/225-1391 July 17, 1979

“ree o7

PDear Phil;

The Human Resources Development Committee has
presented its 1979-1980 revenuec sharing allocation
rvecommendations to the City Commission. The commissioue ro
accepted the budget which will allocate $20,000.00 uo
the human service providers. New Chance is to receive
$8,600.00 in four quarterly payments of $2,150.00.

If funds from the new liquor sur charge are made avail-
able to New Chance during any quarter in the upcouing
year. Quarterly payments of revenue sharing funds will
stop being paid. Tt is anticipated that first paymenty
from this liquor sur charge fce will begin being made

in March, 1980. If you have any questions do not
hesitate to ask.

Sincerely yours,

RQount. o. QJ9\0~@,6J;&~'

Paul D, Chaffec

Assistant Director, Community
Planning and Development

3

Al pcumeyr T/
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Landonmer, resident goinions
Sought on thoroughiare projects

BxEVELYNSTEIMEL

Residents and commercial property
owners along 14th Avenue, south of
Wyall Earp, will be given the opportuni-
ty to decide if they are ready for im-

provement of that north-south
thoroughfare, it was decided at a work
session of the Dodge City commissioners
Monday.

““Let’s get it out there and see where
we stand, " Mayor Bob Coffin said after a
discussion of city funds, assessments.
and street projects for the year in the
light of decreasing federal aid.

Earlier, after City Manager Bob Liv-
ingston had presented an overview of the
14th Avenue project; the Trail Street
renovation that is slated for bidletting on
Nov. 2 and which is over 87 percent
federally funded; some minor repair
and maintenance work funded by gas
usage tax; and a list of streels slated for

overlay of asphalt; the commissioners
decided to move ahead on the 14th
Avenue project in the light of continuous-
Iy rising costs through the pelition route.

In other business, the three commis-
sioners who atiended heard a report on
the site selection for wastewater
disposal through the land application
process by J. W. Dansby of Allied
Engineers of Norman, Okla., the firm

which is desigring the §2.1 million pro-
ject. He szid that a public hearing is
~slated on the selected site, southwes' of
the city on Jand owned by Loren Doll and
Don Renick for May 11. A that fime
representatives of the Environmental
Protection Agency will hear evidence
presented by the Oklahoma firm and ¢i-
ty representatives, along with the
general pubiic, prior to approval of the

o decision was made as to the
disposal of funds collected by the state
and dispersad through cities for use in
treatment of alcoholisny and prevention
programs following a presentation by
Phil Webbe:, director of New Chare,
Dale Betterion, M.D., madical consul-
tant for the 2icoholism treatment center.

and others representing the facility. The
city is holding funds received shorlly

ATTACHIMENT 3 S

. after Jan. 1, and will scon receive a se-
cond allocation from taxes collected
quarierly on liquor sold in private clubs,
according to Livingston, pending a deci-
sion by the commissioners as to its
disposition.
uring the executive session other
discussion centered on a review of plans
for Haggard Additicn paving. the nature
of Avenue K as a waterway, and airport
land aequisition.

In a report on street financing, Liv-
ingston warned commissioners that
most federal title programs which have
helped with improvements have been
discontinued. He said that of 16 once in
operation, only two remain. The safety
program for the intersection of Wyatt
Earp and 14th came under one and the
other wili fund a major portion of the
million Trail Stree! improvement.
said, however, that the &30,000 t+ Ql
hasalletted for Trail will be “sur”
in the twe years of construet’ )

Ss

N
Sce LANDOWNERS “¢’

.
.

jk' La n 0 Own 6L§ (Contirued from Page 1)’

ezst half of Trall, from S=vond A\'e‘:.uei
and that the city does rot have fusds tc
Jeaver bridge constructics. on l_4th o to
complete work at the & jncations pre-
jected in the overlay preg-am.
“You can charge quite z bit back. b"'j
still it is castly to the city. so for the nexi
two years, you may not wz nl‘to planany
other special project,” ke said.
Commissioner Don Barber made‘ H
mction that the commission gO by tn.e
sugestion that if the developers oo Hth
are anxious for improverent t}}at thy
petition in the 14th Avenue project. ;l:ne
two other commissioners present. Celiir:
and Hi Bland. agreed tc get it on the
acenda. but Barber ther. became con-
cerned when it was poireZ out that pre-
stv owners would have to bear the‘cos'.
of construction for the $: 7 million street
ard the $1.3 million bridze )
Livingston said that the project coulé
begin. leaving the bridge 25 a two-lazer.
with hopes of finding some {unding E‘er
in the construction period for the bridge.
The commissioners der=urred, ?on_cern;
ed about safety and the ir.‘.pracglcah:}' of
the bottleneck on a strest that is becom-
ing a major city trafiicway. They
discussed various ways ¢ fundmg- the
project, and finally decid:a:! {oleave x“ up
to the properly owners if they wish to
petition for the constructian. .,
Barber reported tha! in %he past
several years the city governing t\\'!:\‘
has gone on the theory t:2* e\'eryo::e is
responsible for the strevt 1 front of h}s
own home or business property. in
regard to assessing back cverlay costs
o numerous sireels slated for improve
men:. Coffin argued that because 7€
stroots were oniginally esnstructed bel-
tor. their costs will be Jess than trose
which require milling 272 a hezvier
c‘\:\j":‘e: discussing wazs in which t
assess the costs, it was fnelly agress
tha! the properly ownsr sh:)u‘:c“t:f
respansidie for the costs ¢ front footage
ein the improvenient
Whether alcobolis @ disiree 07 @ 1€
the ¢ -*oon bresg™
s b IOPTOSST

SRIOBCTE

12! qlness was

bofore oo

:atives of New Chance in their quest for
:he funds programmed for alcoholism
treatment two years ago by the Kansas
Legislature. Betterton defined an illness
as chronic. with relapses, and progres-
sion. .
«] feel these funds would most suitably
be used at an institution such as New
* he told his listeners.
Crfir\"?:'gstgn referred to a report he had
given the commissioners that came
from the League of Kansas
Municipalities showing that a majority
of cities and counties gave funds to such
institutions. but that there was also a
i percentage going to mental health
centers, school districts, police preven-
tion programs, and other areas. .
Webber gave a listing to the commis-
sioners of the sources of funds for New
Chance, saying that the residential pro-
gram of 50 beds was the most crucial
need, since all but five detox units, had
to be individually funded, either by the
resident’s insurance, by private means,
or through individual welfare support.’
| The latter was limited to slightly over $
per day, which he said was not sufficient
" to house and feed one resident.

R He also reported, in response to ques-

tions, that 30 percent of the clients

that from 35 percent to 40 percent of
those enrolled in the in-patient program
are local citizens. o

Bland challenged the physician’s ex-
planation of alecholism as a dise:ase and
also inquired why Webber continues fo
visit the commission meetings with his
. requests.

[ re'q'Don'l vou think we understand what
you want®" he asked.

“] believe you understand that, but 1
don't believe you understand all we do.
You have never visited our facility."”

] understand why you are here. We
have accruad this money and need to
make a decision,”” Barber said. “It
behooves us to do so and get these people
off the hook ™ .

Bland suggested that Livingston find
more “places to use this money,” and

Coffin suggestad that 3 committee be
maned to make the decision ]

“ ok we are going to have to bite
the batler.” Rarber insisted, but it was
o 14 dotay a decicion until the two

enrolled in all programs are local and™

A
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atcohol treatment
funds disbursement

By EVELYN STEIMEL

Dodge Cily commussion members had
as guests al a work session Monday
evening, some 10 members of the com-
munily who siid they had come to liste
in on discussions as Lo the disposal of
alcohol tax junds

Also present were Phil Webber and
several staff members of New Chance,
Inc., a local alcoholic treatment center.

Commissioners asked gquestions as o
funding sources for New Chance and iy
resulls as a treatment center. Oneasked
for “*hard facts,” referring to pouring
money ‘‘down a rathole” il such
at.ulistics are not documented.

No decision was made on disposition
of the funds which were collected by the
state on drinks served al local private
clubs for use i treatment of aicoholisin,
Iterventive  amd  prevention of  the
disease or for education on cllects ol
alcoholism. The commissioners agrecd
to muke @ ducision on the {unds which
have beel aouruing, 3ee November 1w
at the next regular meeling.

In other business, commissioners
agreed to the employment of an engineer
for design work for improvement of the
intersection at l4th Avenue and Coman-

®che, Chunges in the assessmenl pro-
cedure were discussed and an ordinance
i Lo be drawn up for consideration at the
acxt regular mecting, it was decided.
They agreed to go ahead withabidona
gas molor which had been considered
earlier as an allernale system for a cily
well. A contract agreement with Fred
Goldsberry on amusement rides 1n
Wright Park was discussed.

A review of bids on copy machines for
city offices was made, wilh John Dear-
dolf, assislant city manager, explaining
the proposal and why the stalf had
recommended two copiers from Xerox
10 be purchased on a time contract basis.

Soveral comunissioners had objections

to the plan, but expressed interest in pur-
chase of a copier 10 take the place of the
present large Xerox which is being leas-
ed for $942 a month.

“I'm oppused Lo a service contract. |
wouldn't go into one myscll and | won'l
vote for one tor the city,” commented
Commissioner Don Barber, and Com-
missioner Bob Coffin quickly agreed.

City Manager Bob Livingston explain-
¢d the purpose In propusing such & pur
chuse and the value of a long-term con-
tract as far as investment of city money
15 concerned.

spiven with two simaller machines, we
are Lalking of an outlay of $i5,000 rght
off,” he said.

SWail ainute. We've never Lalked of
two maches, | wanl 10 know why we
aced  twe machines,”  Barber ler
rupted,

After oine discussion ot the necids of
Y pobiee departines b and the vest ol the
Fro Lo s egrend thal ey
woubt apati call for bids lor eutnpit
purebane ol two inachines, each capahle
of el @0 2B copr T sty

with ene o 2 I ol patalie
ST TR AT UET I B S P
PRWTER W TR AP 0
» Y .‘, .
n N

e i

1
3

Clerk Ron Thorahurg eXpiaine

EZ=We need Lo treal 108

b4
CCanbiued o Page b

problems were to beguluiatically »ul
o

“We fell il was a good opportunity and
thought you should know aboul i, City

mmissioner  Dick Brownrigg suk-
gested that if checks might be made
through this programming on needs for
alcoholie treatment, the funds discussed
carhier with New Chance, might go for
wrchase ol Hu- »wa g " =

not let them fall through the cracks,” he
said in reasoning that records maght hist
such problems in other instances besides
DWls.

Coffin suggested moving ahead with
the program if it cost no more than
$3,000, bul no action was tuken on the
matter.

Barber objecied to a proposal to ar
range a meeling with county commis
sioners in regard Lo updating the ornado
warning system.  Barber objected, say-
Wy w wanted e nlorinetivi belure
gong nte the mechiag.

Mayor Hi Bland said the meeling
would bt gn orientation, 0o decivion or
QUINILLIICIL Way BONTal), ol W W
agreed o vite the comussiviers W ail
Apnil 27 meeting,

Barber called for a look at the {ran-
chise agreement with Northend Disposal
Service, which he said was covenng o
goot portion of the cily, where olher
(EMCO) services maght be used al
cheaper rales Lo the citizens. Northern
recalled thal many comraercial and
private ciliens wenl o the allernate
service when rales were raised and
»people just couldn’t live with L."”

It was agreed the matler of trash cul-
lection would be studicd with the e of
saving moncy for the city and for the
customers.
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City of Dodge Cityn, Dodge City,

“ON THE ASHES OF <
Hanzsas MY CAMPFIRE TS -
CITY IS BUILT" .-
CITY HALL
P.O.Box 880
Dodgo City, Ks. 67801-03060
Phono 316/225+1301

February 19, 1982

Me. Phil Webber

New Chance

Box 43

bodge City, K 67607

Dear Mr. Webber:

I Dave Torwarded a copy of your February 13, 1982,
letter to the City Commission requesting distribution
of funds from the Alcohol Sur Tax Fund. If you have any

questions or wish additional information, please let me
know.

»

Sincerely

‘—_——-‘-&.’ LTy &‘,\) vy Ov\—-
NN ) ISR RERT

Bob Livingston {
City Manager

BL:nl

A macument g
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cent session with representatives of
the Department of Housing and Ur-
ban Development.

Chaffee outlined proposals for use
of funds, including $670,000 for
sewerlines for East Trail; drainage
improvement on Avenues Cand D at
the cost of $64,000; rehabiliation of
cight homes in east and south Dodge
City and other improvements
amounting to $96,000; $35,000 in code
inforcement to remove dead trees
and old buildings in neighborhoods
where these costs are not feasible;
and $35,000 for administration costs.

Since the program has been
delayed, Chaffee asked for a public
hearing on Sept. 20, aud availuble
projects be published by Sept. 33, in
order Lo write up the proposals by an
Oct. 5 deadline.

Qther action at the meeting includ-
ad acceptance of a petition (0 -
prove Hart Aveanue, and passing of o
resolution to proceed on  that
reconstruction; rezoning of several
lots in Kirby Addition adjacent Lo the
Burkhart Funeral Chapel to C-3,
which allows for retail business, but
retaining the residential-suburban
designation for other lots there;
vacalion of HRoss DBoulevard ir}
Kleisen Hills. Addition north o
Avenue A because of excessive
costs; and establishment of a no
parking rule on Linn Avenue bet-
ween Greenwood and Overhill. The
samc ordiance called for erection of
stop signs on the northwest and
southeast corners of Greenwood and
Linn and Division and Greenwood to
relieve traffic hazards.

Lowery and Bland were named
delegates to the League of Kansas
Municipalities meeting, Sepl. 26-28
in Topeka, with Livingston and Cit,
Clerk Ron Thornburg as alternates
The Fox and Co. contract for the an
nual audit was accepted; and the ad-
dition of a shake shingle roof on a ¢i-
ty wellhouse in K-County Estates Lo
comply with a restrictive covenants
was allowed.

Commissioners agreed to spend
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Bland
headline
munities

decreased revenues to the city

beginning Jan. 1.

an additional $7,182.75 for the rest-
room-concession facility in Wright
Park to complete that project. Addi-
tional costs were incurred when the
plan for placement of the two ball-
parks which the concession stand
will serve was changed. The motion
also aliowed the Southwest Softball
Association Lo spend $670 of its own
funds in the concession area.

The sale of a portion of Wright
Park land measuring 64 by 62V feet
to owners of the Park Street Tavern
was approved by a vote of three to
two, subject to a protest petition
period. ‘

Lowery who voled against the sale
ab the apprawed sum ol $5,000, said
she had surveyed the parking
around the tavern and latled to see
additional space was needed by per-
sonnel or patrons of the tavern.

Northern said that the owners had
pad for the apprawal and tollowed
requests by the cily i preparing the
proposal, in noting why he {avored
the sale as long as no pelition was
mounted against it by citizens.

*“It is a tavern, but to the owners,

the business is the same as a bank to
the bankers,” he said. Bland joined
ey in voling against the move.
ocation of alcohol funds was
tabled at the meeting following a
discussion of the nine applicants and
the manner in which cach commis-
sioner applied his one-fifth share of
the funds. It was pointed out that one
applicant was provided with four
times the amount requested. One
group, previously considéred ineligi-
ble by several of the commissioners,
was taken up by themn when it ap-
peared its proposed use of the funds
may be legal. Iistimated cash from
the tax on alcoholice drinks consum-
ed in private clubs in the city for 1982
is $43,226.12.
Using slides, an overhead projec-
tor and transparent maps, Public
Works Director Hal Leedom provid-
cd the governing body with an
overall look at drainage problems in
the city. No action was taken at the
session, but commissioners praised
the proposal and talked of the need
to consider some solutions to
drainage problems, sel up a general
policy, and move to alleviate future
drainage questions, through long--
range planning.

The mayor proclaimed Sept. 12-18,
as Hispanic Heritage Week, in
recognition of the contribution made
by citizens of that ethnic group.

*I have no qualms about dropping
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By IQVELYN STEIMEL
Dodge City residents will pay oul
an average of $5 to $6 more in the
coming year for water, sewer, and

sanitation services, it was decided at |

City Hall Monday.

“With the increases that people *

here have had to pay in other
utilities, the Dodge City commis-
sioners have held out as long as
possible,” commented Mayor Dale
Northern, adding that he thought
people understood the reason for the

city’s need for increased revenue for
s servicesn.

The governing body heard facts
and figures, viewed charts and
schedules, before voting on the in-
creases  recommended by staff
members.

The major increase in costs for
citizens is that of sewer service, ac-
cording to City Manager Bob Liv-
ingston. Additional costs — incurred
because of the new wastewater
treatment plant now under construc-
tion, and necded funds to provide
additional sewer lines within the ci-
ty, Lo make up for the loss of federal
grant money in this area —'were ex-
plained at a work session. Jay
Buehler and two other engineers
with Black and Veatch, consulting
engineers for the plant, provided in-
formation on fee schedules to allow
for plant completion and

maintenance, and continued ser-
vice. '

In other business commissioners
adopted'a resolution regarding side-

walk repair, with the provision for a.

program that provides a special
fund for homeowners who cannot
meet the cost of tree removal or con-
struction of sidewalks abutling their
property, where it is deemed
necessary. This loan, when suc-
cessfully sought and granted, would
be subject to a lien, in that the city
would be repaid if the land or pro-
perty is sold.

Commissioners agreed to correc-
tion of deficiencies at a gasoline sta-
tion at 14th and Wyatt Earp, which
occurred when the intersection there
was recently rebuilt. Bids will be
solicited, following the same for-
mula used on the work on the in-

_tersection.

The long-delayed allocation of
alcohol funds was initiated when
commissioners voted in favor of
disposal of the funds among eight
applicants. A total of $43,000 for 1982,
a projected figure, will be given to
the following: New Chance, $17,888;

~Greenwood, $7,525; Domestic

Violence Care Group, $6,278; Chan-
nel I, $3,870; Fraternal Order of
Police, $3,010; Dodge City Public
Library, $2,924; Alcocholics Vic-

Aorious, $1.290: and Community Ac-

tion Council, $215.
Funds for the first three quarters

of 1982, about $30,000, will be

distributed as soon as contracts are

drawn up with the various groups,
and the program is approved by the
commissioners and Lhe participants.

“I would like to see all who get
these funds, keep records and let us
see them at the end of the year,”
suggested Commissioner Beryl
Lowery, following some discussion
of programs and how they fit with
the intent of the Kansas Legislature

which passed the bili imposing a tax
on alcoholic drinks served in private
clubs, for the rehabilitation of
alcoholics and the education of the
public.

No one appeared to contest the
program outlined by community
developer Paul Chaffee and
prepared for application for a CD
grant from the Department of Hous-
ing and Urban Development. The
application, calling for $1 million in
funds for economic development and
neighborhood improvement, is o be
submitted to HUD on Oct. 5. Com-
missioners approved the outline
which allocated $670,000 for sewers
on Trail Street and McCaustland;
7,000 for drainage on Avenue D;
$88,000 for rchabilitation of homes;
and $25,000 for code enforcement,
allowing for tree removal and other
improvements in certain
neighborhoods.

The remainder of the funds was
marked for administration, and an
additional request was outlined for
Small Business Administration
loans on a revolving program to be
sought through the Greater
Southwest Regional Planning Com-
mission, Chaffee said.

Rehabilitation of a home on
Avenue K, damaged in July
flooding, to be handled under a CD
loan program, was approved, so that
bid proceedings may move ahead
before winter weather. Damages in-
cluded loss of heating facilities, as
well as other problems. An
estimated cost of $4,500 was suy-
gested.

October was declared ‘“‘Alcciol
and Other Drug Abuse Awareness
Month,” and Sept. 17 to 23, was nam-
cd as ““Conslitution Week,” by the
mayor.

The commissioners accepted an
invitation offered by Channel 1
members Cristol Sanchez and Deb-
bie Knutson to a weiner roast on
Saturday in Chilton Park.

One visitor, Larry Gerber, in-
quired about construction of Park
Street bridges, contending that one
bridge was no longer {easible, since
the flood control project had chang-
ed the course of drainage and no
water now flows in that direction.
Commissioners agreed to an addi-

. tional $400 for land acquisition in this

area.

Commissioners agreed to a plan
offered by Buehler on setting waste-
water rates at a basic service
charge of $4 for each residential
customer and 57 cents for each 1,000
gallons used. Therefore the
customer who uses 5,000 gallons will
pay $%6.85, and the one who uses
15,000 gallons of water will pay
$12.55.

Commercial users will follow a
similar rate increase, with a sur-
charge in the event of extra strength
sewage. Observing that the plant
was originally set' for additional
strength sewage, Commissioner Hi
Bland objected to the surcharge and
said the city will receive a bonus
from irrigators who use nitrites.

Bland’s motion to change wording
of the proposed resolution failed to
gain a second, but Commissioner
Bob Coffin proposed that Bland’s
comments and suggestions be

studied and presented to them at a
later meceting for their considera-
tion, and the commissioners agreed.

“We need a better understanding
of the system,” Coffin said, in pro-
posing the motion to accept the
Black and Veatch recommenda-
tions. ““The commissioner (Bland)
has real concerns and knows more
about the process (than we do), so
we owe it to him to give it more
study.”

In propesing increases in water
rales, City Clerk Kon Thorsbaurg
asked for a schedule which calls tor
doing away with a $3 minimum, and
charging $1.50 per 1,000 gallons of
water used up to 10,000 gallons, with
75 cents por 1,000 above 10,00,

He said this schedule would not
penalize low users and would still br-
ing in more money by tapping the
greater number of customers who
use from zero Lo 10,000 gallons, and
still encourage large users to con-
serve.

Present projections show that
revenue from sale of the 68,045,700
gallons delivered to 6,627 customers,
will fall short by $200,000 of the
amount budgeted for 1982. Construc-
tion of two new wells, not yet hooked
up, and other capitol improvements
of the system, call for additional
funds, Thornburg pointed out.

Public works djrector Hal Leedom
termed Dodge City a *‘throw away
economy,” judging from the amount
of trash picked up by sanitation
crews in both residential and com-
mercial areas. He offered an
elaborate breakdown of cosls of
operating equipment and a proposal
for increased charges for sanitation
service.

He proposed a 10 pereent increase,
from $5 a month to $5.50, and sug-
gested that all who have city utilities
be billed this fee, unless they have
other trash scrvice. Several addi-
tional charges would be added when
personnel is required to move con-
tainers from garages or places other
than the curb or alley. This increase
in residential charges would take
care of non-scheduled trash collec-
tion of brush and large items and the
operational costs of two street
sweepers.

A new schedule based on type of
pickup, cubic yardage, and number
of collections per week was devised
for commercial costomers, in order
to cover costs Lo the city in providing
the service and allowing for a more
equitable return.

Prior to voting on the proposals,
Coffin expressed concern about
elderly and handicapped persons
who may be unable Lo move carts or
bags to the curb for pickup, and thus
incur increased fees. Leedom said
these factors would he taken into
consideration.

Lowery, who made the motion to
adopt the new fees on sanitation,
ohserved that Dodge City has a good
syslem of solid waste collection. She
said that the personnel are
courteous, very honest, and that
local people should appreciate this
fact.

“I'll tell them,” Lecedom said of
his workers in the public works divi-
sion of Dudge City.
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* to hiring the right person.. oy
i Northern, also in' favor of the
7 move, . said that he had been ap-
* proached by several people on the
* subject who complained the city was
: always increasing/its staff. He cited
@ savings of $108,628 in salaries dur-
" ing the past year since the present
commission has been - in office,
: . largely -because retired employees
| > or supervisors have not been replac-

ed. : ‘ '

' T E g v .
. salary of $14,500 not be a,'].ixn;;at;on
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jdissenting vote, reported’ that he
. failed to see the savings or increased
- efficiency cited by the others, noting
- that department heads will still have
¥ to be'consulted on materials needed.
Wil Dull puicgbason, ore UNJIOIR
may be added with wareiogilug
costs, he said, . '

+ After labling the matter for a
month, commissioners voted to pur
ChRI & 3t o aorial maps at a (olal
©ost of $72,993. 1t was noted by City
Manager Bob Livingston that a local

_ firm, which had objected because of
. notreceiving information on bidding

. 'for the 'ljob, had withdrawn its pro-
test. ‘

" "The maps will provide needed in-

formation for the 1983 . street

i reconstruction program that was
voted in by the city. One change was
made before the vote, <alling for
repair on Sunnyside from Beeson to
Sycamore, rather than' from Market

* to Sycamore, on a suggestion from
' Coffin.’ Other streets to be

reconstructed are McArtor from the
< city limits to Sunnyside; ' '14th

" Avenue’from the ‘north end of the

~bridge- to Park; Avenue' A° from

i Comanche to Plaza Terrace; Ninth
., from Ash to Comanche; and Ash
j from Ninth to Ash Circle, ' -

. Except for Sunnyside and McAr-
t tor, as collector streets, and 14th as
. anarlerial road, the plan is to assess
* one-third of the cost to adjacent pro-

perty owners, with the city-at-lurge

- bearing the cost as far ag funds set
¢ aside will carry. It was decided in

the vole that one or more of the
assessed streets may be dropped
from the 'estimated $522,985 . pro-

. gram. " sl

Commissioners also approved of
the application for $875,000 in a block
grant for community development
to the Department of Housing and

i Urban Development, The reguest
! was outlined by CD director Paul
i Chaffee," who indicated that street
} reconstruction, drainage and park

_ improvement — primarily in low

V. and .. moderate
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Commissioner Hi Bland, the one -
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. neighborhoods — will be'included in

. the application; along with funds for
" construction of a children's educa-
tion building for Arrowhead West on
" East Wyatt Earp, '

If 'granted, the CD funds may be
applied for 50 per cent of costs on
Sunnyside and McArtor Road con-
struction, it was pointed out.

Only one visitor spoke out at a

* public hearing on the 1979 and 1980
v assessments on street, curb and

drainage construction, He inquired

about the high cost of assessments in
» . Kliesen Hills Addition in comparison
to those in Ross Addition. City Clerk
Ron Thornburg stated concern that
protests be heard soon, since by
holding back the $3 million bomd
wivber dnclgding the evently  vun
slucted ely libvary, boyoud u July |
deadline micans rates witl drastical-
ly increase.

Commissionery sgrond e o
MeCarty Stadam (o 3 Dodge Ay
Senior High School dance, but ashed
the class sponsor, instructor

1

.

Theresa Droste, o check on school

insurance covering students.

Alcohol surtax funds distribution
was labled, pending applications by
several more groups that have in-
dicated interest. These groups will
be heard by the commission on April
11.

Zoning change for a planncd
"“development district to feature
triplexes and duplexes in Highland
Terrace, onc block east of 14th
Avenue on Hi Street, was approved.
Low bids for waterlines for City
Wells 16 and 17, wire approved.
" Gladden Ixcavating, using plastic
pipe, won the contract at $101 ,210.50,
less than hall the engincer's
estimate of $204,000. Binford Con-
- struction tovk the low 'bid on
-Gunsmoke Plaza Sanitary sewer at
$21,740, with the engineer's estimate
running $32,287.50. Action on the
relocation of a gas pumping station
on West Wyall Elarp was tabled.

Mayor Northern proclaimed
March 25 as Arbor Day, noling that
Dodge City has reccived the title
Tree City, U.S.A., cach year since
the designation has been awarded. A
tree is o be planted in Wright Park
wilh the Shade Tree Commission
members to commemorate the holi-
day. ’

Commissioner Beryl Lowery
reminded citizens that the April 5
school election will include a ballol
in which they will vote on sale of
“Wright Park ground to the Park
Street Tavern as g parking lot, -
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Exccutive Director
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316-225-0476
MEOQICAL DIRECTOR
Dals C. Bottorton, M0, ABF.P,

MLUICAL SERVICES UIHECTUR
Juan McCarthy, RN,

SQCIAL SERVICES OIRECTOR
Oon Jordan M.S,

VRLATMUNT PROGRAM QIRLCTOR
John Pack C.AC.

T mesioenTiaL COMPLEX
314 Miitary
316-225-3779

O our-patieny THEATMENT
207 East Wyatt Earp Glvg,
316-225.0433

I COuRT nerFerRaL SERVICE
Alguhol info Schoul

201 East Wyayy Earp Givg,
316-225-0489

O communiry AWARENESS
AND EQUCATION

207 East Wyant Earp Bivd.
316:225-0489

CJ empLovees ASSISTANCE
PROGRAM
Indugtrial Counsuling
201 East Wyay Earp Givy,
316-225:0433

a ABMINISTRATIVE OFFICES

07 East Wyay Earp Blvy,
316-225:047G

<4 Hours/225-3779
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COMMUNITY ALCOHOL-DRU RECOVERY CENTER
BOX 43

LDOoOGE Iy, HKANSAS c7e0L

Pobruary 18, 1982

Mx. Bob Livingston
City X
Citly of Dodge Cily, W, IOV

Doux Mx, Livinguton;

I am again LOQUesTing that tho Locul Liquow
Tax wonies Lo awardod W Now Chanco, Inc., 4ne-
other qQuarter has rollod by and I am noti suro
how wuch of thig Loncy hau accuwulatod.
uowovo;b, our agoacy ig sulloring sorious finug-
ciul problows and thooo funds axo cortadnly

noodod to holp alloviato oux situation.

Chanky for Joux conuidourution.

Sincouruly,
=

Phil Webber, A/B C.A.C.
Lxecutive Director

PW:kb

PARTIALLY FUNDED BY THE STATE DEPT. OF SRS-ALCOHOL & DRUG ABUSE SECTION. CITY OF DODGE CITY AND UNITED W'AY

ATACHMENT # 7
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By EVELYN STEIMEL

After hearing a presentation by
Jack Skelton, chairman of the board
of New Chance, and several other
state and local officials dealing with
alcoholism treatment, Dodge City
commissioners voted unanimously
Monday to unlock funds collected by
the state for use in treatment, in-
tervention, and prevention of

alcoholism.
“I move we distribute the funds

now, at the level designated earlier
this year,” said Commissioner Don
Barber following almost an hour's
explanation of the role of New
Chance in the community, its fun-

.
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ous vote unlocks treatment funds

ding, its suc::ss and failure rate in
inpatient an3d cuipatient programs,
and the Alziol Safely Program
dealing with Zriving whilz intox-
icated (DWI3 czses referr=3 from
the courls.

“After torzhis presentztion, 1
will second ¥~ commented Com-
missioner Fickard Brownrigg.
Earlier Brov==gg had stailed the
distribution :f te last guarter’s
furds from a ‘:x on alcohol iz crinks
sold in priva‘z clubs, except for the

two-thirds of e morey which theci-

parks and rezs:tion. Then e had
expressed a d=ire the comrrission

ty may use as & zezeral fund znd for

T et oyt 2w
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determine the best use of the funds
for alcoholism prevention.

Mayor Hi Bland suggested that the
funds be distributed on a quarterly
basis in the future, following a re-
quest from Skelton, who noted that it
would ease budgetary problems for
the center. According to City
Manager Bob Livingston, the final
quarter budgeted by the city allows
for distribution of $,500 for the
alcoholism program. One-quarter of
this will go to the Area Mental
Health Center for its prevention pro-
gram.

Livingston reported that there is
$20,000 in the fund at present, and

T FTILINIY

' R

will be held for distribution in 1982,
He added that although the staff had
tried to budget the fund realistically,
"the money is coming in faster than
we expecled.” Acvording to figures
supplied from the office of the state
treasurer, $64,231.29 was collected
locally in the first six months of 1981,
$21,610.43 of it designated for the
aleohol program, as decided by the
local government. During 1682, the
city budget allows distribution of
§45,000 in funds for the special pro-
grams on alcoholism. ,
Skelton said that ke was aware of
problems in the past between the
commission and the board, and said
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that the dozen péople present were
there to offer information about the
program at New Chance. He said
also, that although the Kansas
legislation on the alcohol tax, S.B.
467, was loosely written, he was sure
the commissioners were aware of
the intent of the law.

Jim Schlansky, state director of
treatment division in the alcohol and
drug abuse section of Social and
Rehabilitation Services, described
the treatment of alcoholism and
drug abuse in Kansas, saying that
the state administers $12 million in
state and federal funds directly into
the programs such as New Chance.

P AT B SR
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one of five such agencies in the state.
The local program, largest in Kan-
sas, receives $438,000 from SRS to
serve clients from Kansas with the
largest number from Ford County.

Skelton said that public confusion
about the role of New Chance in the
community is being approached
with a series of publie information
sessions and other work being done
by Doris Freisen, a social work
graduate who was also present.

The beard chairman provided
figures from packels handed com-
missioners revealing that 324 pa-

See UNANIMOLUS Page 2
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Alcohol programs are necessary

dy were a miffed becapse people from New Chance, the
alcoholism rehabilitation center, continued to make its pitch for
support from the city,

State legislation has decreed that one-third of the proceeds
from a 10-percent tax on alcoholic liquors sold in private clubs
“shall be expended only for the purchase, establishment,
maintenance or oxpansion of SOPVICes or  programs ol
aleoholisi prevention and education, aleohol detoxification, in-
lerventica in alcohol misuse or lreatment of persons who are
alcoholics or are in dangei of becoming alcoholics.”

New chance is a facility that can fulfill these requirements
and is trying to get this money to Carry on its work. The pro-
blem, it scems, is that the ‘city conunissioners are dragging
their feet and won't tury loose of the funds. Meanwhile, the
Area Mental Health Center is trying to get its foot in the door Lo
receive a portion of the funds to Set up programs to battle the

ment. That appears to be a waste because the police would have
to hire and train people to present such instruction and it is not
likely that the “sentenced students” would be as willing to learn
in an atmosphere of police supervision,

There is a need for education in the school System about the
destruction alcoholism €an cause and the money the city is
h_olding back could go to some such program. Certainly, in

convicted of driving while intoxicated. If the facilities at New
Chance are used there will be no aced W increase the Jocal
burcaucracies, which would probably impose more of a burden
on the taxpayers. The cut from tax on the saje of alcoholic li-
quor in private clubs does not impose a burden on anyone who

0CS not want to pay it. The commissioners might be trying to
pick off a few dollars for the general fund that dges nol morally
belong there. ,
- Thereisa J erry Clower story about Marcel Ledbetter’s suc-
Cess as a fisherman. It seems Marcel obtained his limit and
then some by using a stick of dynamite. When a game protector
accompanied Marcel, he found the reason for the good luck and
declared the method illegal, th
stick of.explosive and handed it to the game warden. As the
lawman continued his lecture about the illegality of the situa-
tion, Marcel interrupted and asked, “Are you gonna sit there
and talk or are you gonna fish?”

Well, maybe we should ask the city commissioners, Are you

gonna sit there und talk, or are you gonna put that money where it
can do some good?”




JohnJ. Miller (oGt ¢

Purveyor of Beverage Alcohol and Related Supplies

Page 1

ONE U.S. GALLON (128 ounces) KANS, OKLA, MO, COLO,
Gallonage 250 LI-DOO 2.00 228
Enforcement % NONE NONE NONE
Excise 10% NONE NONE NONE

Sales NONE 2% 3 1/8% %
' i F'ederal Gallonage 10,50 10.50 10650 1050

ONE LITER VODKA (33,8 ounces)

Shelf price $4+99 $4e99 $4099 $4.99
Gallonage Tax e 66 $#1.05 o535 «60
Enforcement Tax « 20 NONE NONE NONE
Sales Tax NONE «10 o 16 o 15
Drink Tax (33.8 ounces at $2.00) $6. 76 $1.35 $2.11 $2.03
Total State Tax $7.62 $2.50 $2.80 $2.78
% of Bottle Cost to State 152% 50% 56% 55%
plus Federal Tax $2.70 $2.70 $2.70 $2e 70
Total State and Federal Tax $10.32 $5«20 #5650 $5.58
% of Bottle Cost 2 104% 110% 112%
207%

ONE LITER SOFI DRINK AT $1.00

Total State Tax «03 « 02 05 «03
Percent of Cost 3% 2% 3% 3%

PER CAPITA PURCHASES OF BEVERAGE ALCOHOL (IN GALLONS)

KANS. U.S. KANSAS RANK
Distilled Spirits 1.19 1099 50
Wine o 70 2s12 L7
Beer (Strong and 3.2) 21.70 24630 39

CONCLUSTON: XANSES TAXES FORCES THE CONSUMER OUT OF THE STATE.

10922 W. 63rd, Shawnee, Kansas 66203 #4.2
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Purveyor of Beverage Alcohol and Related Supplies

1980 _SALES

SEAZWLCH COUNLY oo e e e o o e o e $42,6574379
JONNSON COUTILY e am o e s o i o e e o 50 o o e o o 0 0 8 0 0 0 $22,343,603
Sedgwicn County Per Capita PUrCchases memeemwm—ommmwcmmm oo om—w- $12Le58
Johnson County Per Capita Purchases =eememmmeemmesme—o——o——oow- $ 83084
Per Capita DLTTETENCE  m o m i oo o o oo o o o e o s o o o o 20 § L4074
Multiplied by the Population of JONNSON mmem——eam—mm———————— $10,856,760

1980 TAXES

Beer at 45% = %4,855,420 or 485,542 cases at 40.5¢ = $196 ,644
Spirits at 39.9% = $3,68L,242 or 485,542 cases at 5,95 = $215,169
Wine 21.1% = 42,298,919 or 54,736 cases at 7l.h4¢ = § 39,082
Total Gallonsge TaxX LOST mme e oo e o o i e o o om0 e 20 $4050,895
Total Enforciment Tax Lost ($10,856,760 at 4%) —mmm—wmo—ww— 434,270
TOLAL oo e e e $885,270

E b S S R R (~¥'—>&*—}6****%%**-X--B(-%-X-%**%%%%**%**%**%**%******%%%-)E*‘)&-){-****%**%****

1981 SALES

SEAEWLCH COUNTLY oo oo oo o e o o e s e $L6 b 24,674
JONNSON COUILY e oo o o e e o S o o 2 0 0 $2%,868,909
Sedgwich Couaty Per Capita PUrchases wmwemmemmeacoooo e o —.—— $135.,69
Johnsor County Per Capita Purchases ———m—meecmmmmeoe—ao———- $ 89.57
Per Capita DifTEreNCE mmmmmmm i oo o oo o o o o o o e e § 4612
Multiplied by Johnson County Population w—m—mmememeeoe—o——eee $12,290,472

1981 TAXES

Beer at 45% = 5,530,712 or 55%,071 cases at 40O.5¢ = $225.,993
Spirits at 335.9% = 4,166,470 or 40,896 cases at 5.95¢ = $215,169
Wine at 21e1% = %42,59%,289 or 61,745 cases at 7l.4¢ = § 44,086
Total Gallonage Tax Lost e e e o o 2 e e e o e s £ e $511,409
Enforcement Tax 1ost-{$125290,472 at L4¥). e—mmemmmm———n————— 34916619

Total (Minimum) Tax Lost (Up $117,863 or 13.3% in 1 year) = $1,00%,028

%%%***%*%****%**%*****%%**%********%%***%*%**%*%**%%**%***%*%*%*********

10922 W. 63rd, Shawnee, Kansas 66203 4. /°



Oucaa A @)

A POLICY STATEMENT OF THE WICHITA
BOARD OF CITY COMMISSIONERS:

Collection and Distribution of the Local Alcohol Tax
April 19, 1983

Substitute Senate Bill 429 proposes revisions in both the method of collection
and the distribution formula of the private club alcohol tax revenues. In 1982,
the legislature began to phase in a 25% share of the tax for the state general
fund with the city's remaining 75% share distributed: one-third to the City's
general fund, one-third to a special parks and recreation fund and one-third to
a special alcohol fund. This year's proposal would increase the state general
fund share to 1/3 and provide 1/3 to local government's general fund with no
restrictions or designation to parks and 1/3 to the special alcohol fund to be
used only for programs licensed or certified by SRS.

The Board of City Commissioners enthusiastically endorses the proposed changes
in collection of the private club alcohol tax from the wholesale dealer in-
stead of the private club operator. While increases in revenue for individual
cities may vary, the state legislators should be commended for seeking a
method to guarantee collection of any tax. '

The Board of City Commissioners sees no need to change the distribution formula
just one year after the state was phased in at 25%. Promised increased collec-
tions did not result from last year's action. If the proposed changes in the
collection system from the private club operator to the wholesale dealer

actually brings about major increases in revenue, the formula could be re-examined

at a later time.

The Board of City Commissioners particularly opposes the language in SB 429,
which would allow monies in the local special alcohol funds to be spent only
for programs certified by SRS. This action would eliminate funding for pro-

grams 1ike:

Big Brothers/Big Sisters
USD #259 Educational Program
Municipal Court

In addition, local administrative funding would be eliminated. The city,

which must deal with the results of the alcohol and drug abuse problems, has
willingly struggled to create a balanced program to address all areas permitted
by the state law - prevention, education, intervention, detoxification, and
treatment. The Wichita Board of City Commissjoners, therefore, requests that
SRS certification and licensing requirements for local funding decisions be

eliminated from SB 429.

v,



STATE OF KANSAS

JOMN CARLIN, Govrawon
STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

ROBERT C. HARDER, Sccarrany 2700 WEST ETH STREL
TOPEKA, KANSAS 666

(913) 206-3828
KANS-A-N s61-3025%

ALCOHOL AND DRUG ABUSE SERVICES

December 15, 1982

Gene Johnson

Sunflower Alcohol Safety Action Project
1301 Topeka Ave.

Topeka, Kansas 66612

RE: ADSAP Contracts

Dear Mr. Johnson:

Enclosed is a copy of a Contract for ADSAP Services which will need to be
agreed upon should your agency desire to be reimbursed for presentence
alcohol and drug, and diversion evaluations, under the provisions of
Chepter 144 of the -1982 Session Laws of Kansas.

Please sign the contract (page 7), and the Contractura)l Provisions
Attachment, form DA-1469, and return it to us as soon as possible.

You will note that Provider Section 8, page 2, requires that you submit a.
proposal which detafls the type of services to be delivered, a proposed
budget for -the contract period, organizational charts for your agency,
and position descriptions for staff who will be performing services under
the contract. This data will be utilized to justify subsequent increases
in the assessment fee. To expedite approval, those documents should be
returned with the signed contract.

Also enclosed is a supply of Request for Funds forms. These forms will
need to be completed” and submitted in duplicate for each reimbursement
being claimed. Leave the Contract Number space blank unti) such time as
you are provided with & number from us. Requests for reimbursement for
evaluations performed prior to the signing of this contract may be

A £



submitted at any time. Please be sure that all information requested on
that form js provided. Payments on the contract should reach you within
three to four weeks from receipt of the Request for Funds forms.

Should you have any questions regarding the contract or reimbursement
procedures, please let us know.

E ‘ Sincerely,

e @ Pty

Lorne A. Phillips, Ph.D.
Commissioner

LAP:DP:kr

enc.



CONTRACT FOR ADSAP SERVICES

This agreement entered into this 1st day of July, 1982 by and between
the Secretary of Social and Rehabilitation Services (SRS), hereinafter
referred to as the "Purchaser”,and Sunflower Alcohol Safety Action Project,
Topeka, Kansas , hereinafter referred to as the “"Provider";

WHEREAS, the Purchaser 1is authorized by Chapter 144 of the 1982
Session Laws of Kansas to enter into this contract for services, and;

WHEREAS, the Provider is capable and desirous of entering into this
contractual relationship;

NOW THEREFORE, the parties agree to the terms and conditions as
hereinafter set forth, to-wit: .

The Purchaser agrees;
1. To pay the Provider a sum not to exceed seventy dollars

($70) for each offender-paid evaluation performed by the
Provider pursuant to Provider Section, of this contract.

The Provider agrees;
1. To obtain, prior to the implementation of services, a

license or certification (provisional or otherwise) from
the Alcohol and Drug Abuse Services -of SRS, hereinafter
referred to as ADAS, as an Alcohol and Drug Safety Action
Program, hereinafter referred to as ADSAP, to provide
presentence evaluation and sentence monitoring and
supervision of persons whom the courts refer to Provider,
who plead "nolo contendere" to or are convicted of a
violation of Chapter 144 of the 1982 Session Laws of Kansas.

2. To provide presentence alcohol and drug evaluations for
persons who plead “nolo contendere" to, or are convicted
of, violation of Chapter 144 of the 1982 Session Laws of
Kansas, prior to sentencing for such violations.

3. That the presentence alcohol and drug evaluation report
shall be made available to the court prior to sentencing.

4. That the presentence alcohol and drug evaluation report
shall contain:

a. An evaluation concerning the defendant's prior traffic
record;

b. Characteristics and history of alcohol ‘and/or drug
problems;

c. Amenability to education and rehabilitation; and

d. A recommendation concerning the alcohol and drug
driving safety education end treatment for the
defendant.



10.

-2-
The duties of persons who prepare the presentence alcohol
and drug evaluation report may include:

a. Appearing at sentencing and probation hearings 1in
accordance with the orders of the court;

T b, Monitoring defendants in the treatment and education

programs;

¢. Notifying the probation department and the court of
any defendant failing to meet the conditions of
probation or referrals to treatment;

d. Appearing at revocation hearings as may be required;
and

e. Providing assistance and data reporting and program
evaluation.

To provide alcohol and drug evaluations as required by the
district attorney or county attorney under the provisions
of Chapter 144 of 1982 Session Laws of Kansas, for those
persons entering into a diversion agreement:

a. After a complaint hes been filed charging such person

-with any offense involving operating a motor vehicle

under the influence of alcohol and other drugs and
prior to the conviction thereof.

b. Reimbursement of alcohol and drug evaluations under
this section shall be allowed only if the prosecuting
attorney has determined that the offender is eligible
for diversion and that the offe¢der has agreed to
participate in diversion.

Maintain records to show court finding of indigence where
clients have not been required to pay the established fee
for pre-sentence evaluation and sentence supervision and
monitoring. -

Acquire approval by the Purchaser of a proposal, which
details the services to be delivered, a proposed budget to
cover the contract period, organizational charts, and
position descriptions for staff.

Maintain licensing or certification requirements set forth
in the Alcohol and Drug Safety Action. Program Standards,
throughout the contract year.

Contract funds may be expended only for the purposes and
activities set forth 1in Provider Section, of this
contract. Any change in contract fund use must have prior

written approval by the Purchaser.
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a. To maintain fiscal books, records, documents, - and
other evidence and accounting procedures and practices
which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the
performance of this contract.

b.  That the records shall be subject at all reasonable
times for inspection, review or audit by personnel
duly authorized by the Purchaser.

c. To collect statistical data of fiscal nature on a
regular basis, and to make fiscal statistical reports
at times prescribed by, and on forms furnished by, the
Purchaser.

a. To mafntain records required by the Purchaser; ang, -

b. That a program and facilities review, "~ including
meetings with consumers, review of service records,
review of service policy and protedural issuances,
review of staffing ratios and job descriptions, and
meetings with any staff directiy or indirectly
involved in the provision of services may be conducted
at any reasonable time by state personnel and other
persons duly authorized by the Purchaser.

c. To maintain program statistical records required by
the Purchaser and to produce pregram narrative and
statistical data at times prescribed by, and on forms
furnished by, the Purchaser.

To retain all books, records, and other documents relevant
to this contract for three years after final payment, and
any persons duly authorized by the Purchaser shall have
full access to and the right to examine. any of said’
materials during said period.

That no contract or agreement may be entered into by the
Provider for achievement of program activities or provision
of services with a contractor, other than purchases of
supplies or standard commercial or maintenance services.

a. -~ That Provider shall not assign this contract without
prior written approval of the Purchaser and subject to
such conditions and provisions as the Purchaser may

deem necessary.

>b. No approval by the Purchaser of an assignment shal) be

deemed to provide for the incurrance of any obligation
on the part of the Purchaser.

Purchaser and Provider mutually agree:

1.

The terms of this contract shal) comnence on the lIst day of
July, 1982, and terminate on the 30th day of June, 1983.
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For the purposes of this contract, a presentence alcoho]
and drug evaluation f{s defined as an evaluation which
occurs after an offender has been found guilty of, or has
plead "nolo contendere* to, a violation of Chapter 144 of
1982 Session Laws of Kansas, and prior to a sentence by the
courts,

For the purposes of this contract, an evaluation performed
for those persons entering into a diversion agreement s
defined as an evaluation which:

8. Occurs after a complaint has been filed charging such
person with any offense involving operating a motor
vehicle under the influence of alcohol or other drugs
and prior to the conviction thereof:

b. The prosecuting attorney has determined that the
offender is eligible for diversion; and,

c. That the offender has agreed to participate 1in
diversion.

It is further agreed that, in the event fees have not been
remitted to the State Treasurer, by the referring court, on
behalf of the recipent(s) of Provider services, the
obligations of the parties shal) thereupon be terminated or
reduced; provided that any termination of this contract
shall be without prejudice to any obligations or
liabilities of the parties édlready accrued prior to such
termination.

Representatives of the Purchaser are authorized to make
periodic monitoring visits to al) projects. The overal)
purpose of any such visit will be to aid in the success of
the project. As a part of this overall purpose, project
programs will be assessed, and successes and problems wil]
be noted. Problems will be discussed with project
personnel to determine-appropriate corrective action.

-The use or disclosure by any party of any {nformation
‘ctoncerning & recipient for any purpose not directly
connected with the administration of the Purchaser's or the
Provider's responsibilities with respect to purchased
services hereunder is prohibited except on written consent
of the recipient, his responsible parent or guardian, or
upon the order of an appropriaté court. Violations of 42
CFR, Part 2, and Chapter 268 of 1982 Session Laws of
Kensas, shall be grounds for termination of this contract.

For reimbursement purposes under this contract, paid
evaluations are defined as:

a. Presentence alcohol and drug evaluations performed
pursuent to Provider Section, item 2, and HMutual
Section, item 2: .
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1) For which an $85 fee has been paid to the court;
and

2) Such fee has been credited to the Alcohol and Drug
Safety Action Program fund by the State Treasurer;

b. Diversion alcohol and drug evaluations performed
pursuant to Provider Section, 1item 7, and Mutual
Section, item 3;

1) for which an $85 fee has been paid to the court;
and,

2) Such fee has been credited to the Alcohol and Drug
Safety Action Program fund by the State Treasurer.

Requests for reimbursement under the provisions of this
contract must be submitted on the forms and in the manner
prescribed by Alcohol and Drug Abuse Services (ADAS).

Requests for reimbursement for paid evaluations for any
preceding calendar month must be submitted to ADAS by the
10th day of each month. Requests received after that date
will not be processed until the 10th day of the following
month.

Separate requests for reimbursement must be submitted by
the Provider for each court. :

Requests for reimbursement will not be processed for
payment unless sufficient funds exist in the state alcohol
and drug safety action program fund for the actual
evaluation performed.

Any alterations, variations, modifications, or waivers of
provisions of  this contract shall only be valid when they
have been reduced to writing, duly signed, and attached to
the original of this agreement. This contract shall be
subject to renegotiation-upon changes 1in federal or state
laws or revisions to said laws or regulations.

Neither-party hereto shall be held responsible for delay or
failure to perform hereunder when such delay or failure is
due to fire, flood, epidemic, strikes, acts of God or the
public enemy, unusally severe weather, legal acts of the

© public authorities, or delays or defaults caused by public

carriers, which cannot reasonably be forecast or provided
against. '

Unless the Provider's default is excused vunder the
provisions of this agreement, the Purchaser may, by written
notice of default to the Provider, terminate the whole or
any part of this contract only where the Purchaser has
reason to believe, in any of the following circumstances,
that the Provider:
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a. Is mishahd]ing contract funds;

b. Is unable to carry out the project properly, or on

schedule;

c. Fails to comply with corrective action plans within 10
days;

d. Violates .the provisions contained in the Contractual
Provisions Attachment (Form DA-146a);

e. Fails to submit hroper reports on schedule;

f. Fails to obtain and/or maintain licensing and/or
certification; or

g. HWhere the anticipated continuation funds become
unavailable.

In the event that the contract is terminated, the Purchaser
will notify the Provider in writing:

a. 0f its decision;
b. Specify the reason(s); and

c.” Allow the Provider a reasonable time to terminate the
project operations, provided that reasonable time
shall not exceed ten (10) days.

A contract which is terminated prior to the contract ending
date will be subject to the same requirements regarding
audit, record-keeping, and submission of reports and other
materials as a contract which continues until the duration
of a contract period.

This contract may be cancelled by either party at any time,
with or without cause, upon 30 days notice, in writing, and
delivered by mail or in-person.

This contract may be renewed and continued for subsequent
annual periods by written acknowledgment of both parties.

The provisions found in Contractual Provisions Attachment
(Form DA-146a), which is attached hereto and executed by
the parties to this agreement, are hereby incorporated in
this contract and made 2 part hereof.

This contract contains all the terms and conditions agreed
upon by the parties. A]] items incorporated by reference
are to be attached. No other understandings, oral or
otherwise, regarding the subject matter of this contract,
shall be deemed to exist or to bind any of the parties
hereto.
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The Provider agrees to assume responsibility for and to
indemnify, protect, save and hold harmless Purchaser from
and against any and all liabilities, obligations, losses,
damages, penalties, claims, actions, costs and expenses
(including attorney fees), and negligence of whatsoever
kind 1in nature, imposed on, incurred by, or asserted
against Provider which are in any way related to or arise
out of the terms and conditions of this contract, unless
caused by the sole negligence of Purchaser or its agents.

This agreement constitutes the whole agreement between the
parties and it is mutually understood and agreed that no
alternative or variation to the terms of this agreement
shall be valid unless amendments hereto are made in writing
and agreed to by both parties.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures the date
first above written.

Tecretary, SRS

Provider
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CONTRACTUAL PRQVISIONS ATTACHMENT

fmpentant. This form contaims mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. 1 it is

attached o the vendoticontractor’s dandard contract form, then that form mnst be altered 1o contain the following provision:

“The provisions found in Contractual Provisions Attachment (form DA-146a),
whirk is ottached hercto and executed by the parties to this agreement, ore hereby
ineomuorated in this comtroct ond made e part herenf.”

¢ -

Fhe nndersgued parties agree that the foblowing provisions arc hereby incorpotated inte the contract 1o which it i< attached and made a pant thereof, said

vantract being dated the

!

x

10,

(!‘.vy'glf e 18
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TERMS HEREIN CONTROLLING PROVISIONS

It is expressly agreed that the terms of each and every provision in this attachment shall prevail and contral over the terms of any other

couflicting provision i any ather document relating to and 2 part of the contract in which this altachment is incorparated.

AGREEMENT WITIH KANSAS LAW

Al contractual agrevments shall be subject to, governed by, and constried according to the laws of the State of Kansas.

TERMINATION DUE, TO LACK OF FUNDING APPROPRIATION

o the pudginent of the Director of Acconnts and Reponts, State Department of Administration, sulticnent funds are not appropriated to

continue the function performed in this agreement and fon the payment of the charges hereunder, State may terminate this agreement at the end

ol e current fiseal vear, Stute agrees to give written notice of termination to contractor at least 30 duys priorto the end of its current fiscal year,

and shall give such notee for a greater pesiod prior 1o the end of snch fiseal year as may be provided in this contract, except that such notice

shall not be required prior to %W days belore the end of such fiseal year. Contractor shall have the right, at the end of such fiscal year, ta take

possession of any apnpment provided State under the contract. State will pay 1o the contractor all regular cantractuat payments incurred

through the end of vuch fiseal year, plus contractual charges incidental to the return of any such equipment. Upon termination of the agreement

by State, title to any snch equipment shall revert to contractor at the end of State’s curreat fiscal year. The termination of the contract pussuant..
to thic paragraph shall not cause any penalty to be charged to the agency or the contractor.

DISCLAIMER OF LIABILITY

Newher the State of Kansas nor any agency thereol shall hold harmless or indemuify any conteactor for any Tability whatsicver.

ANTLDISCIMINATION CLAUSE

The contractor agrees: (4) ta comply with the Kansas Aet Against Discrimination (K.S.A. 441001 ¢t seq.) and to not discriminate against any
person who performs sk herennder, because of race, religion, color, sex, physical hundicap inrcelated to such person’s ability 1o engage in
this work, navonal origin or ancesry: (b} to include in all sobiciintions or advertiscments for emplovees, the phease “equal opportunity
emplover”, (e} b emnply with the seporting sequirements set out at K.SALJUT8 Supp. 44-1031; (d) to include those provisions in every
subconlract ar purchase order so thiat they are binding upon such subcontractor or vendor; {c) that a failure to comply with the reporting
requirenments of () above or il the contractor ix Tound guilty of any vielation of such act by the Kansas Commission on Givil Rights, shall
constitute a breach of the contract and it may be cancelled, terminated or suspended in whole or in pan by the Director of Purchases, State
Department ol Admmnsintion,

Parties tothis comtract wnderdand that subscetions (b) thrangh () of this paragraph number 5 are not applicable (o a contractor wha employs
ferwer than fovr cmpluvees ar whose contiact with thic ageney of the Kancad state government total les< than $5.000 during this ficeal year.

: O CONTRACGT
This comtenct shall not be consdered aceepted, approved or othenwise effective until the statntorily required approvals and certifications e

breen piven,

ARITHATION, DAMAGES, WANRANTIES |
Nul;wl)nlnmhng ay languiige 1o the contrary, noisterpretation shall be sHowed to find the State ar any agency thereol has agreed (o bindimg
arhutration, ar the paysoent of damages or penalties upon the occurrence of a contingency. Further, the State of Kansas ahall not Spree o pay
attorney fees and Lae payment charges; and no provision will be given effect which atempista exclude, modify, disciaim or ntherwise attermpt
to bt dmplied warrannes of merchantabibity and Atness for a particular purpose.

KEPRESENTATIVE'S AUTHORTY T0 GONTRAGT

By sigming thiv document, the representative of the contractor therehy represents that such person is duly anthorized by the contractor to
erecite Hos document on bebiall of he contractor mnd that the coutractor agrees to be bound by the provisions thereof,
RESPONSTHILITY_FOR_ TAXES

The State of Kansos shall notbe responable for, nor indemupily a contractor far, any federal, state or Jocal tives which iy be dmposed or fevied
upon the subipect matter of this contract.

INSURANGE
The State of Kansas shall nat be required 1o purchase, any insurance against loss or damage jo any personal property to which this contract
relares, nor <hall this contract require the state to establish a “sell-insurance” fund to protect agasinst any auch loss ar damage. Subject ta the
provacions of the Kansas Tort Claims Act (K.S.AL 1979 Supp. 736101 of 2rg.), the vendar or Jessor shallbear the nisk of any Joss or damage to
auy persanal propery i which vendor or Jessor holds title.

Provider Social & Rehabilitation Services

Viend orC ot ractor, Agency Head/Awhonzed Representative:

Dlate Signatnr Date Signmtare

Tatle — e oo
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WINEKZSPIRITS

WHOLESALERS ASSOCIATION, INC.

MEMO:  April 18, 1983

TO: Members of the House Federal and State Affairs Committee
FROM: Kansas Wine and Spirits Wholesalers Association
RE: S.B. 429

"IF YOU ARE NOT PART OF THE PROBLEM, YOU ARE PART OF THE SOLUTION."

This memorandum is an effort to assist this Committee in avoiding the
problems that S.B. 429 creates, and thus, creating solutions to the preception
that the State of Kansas is not collecting the revenues it should from the 10%
drink tax.

WHAT DOES SUBSTITUTE S.B. 429 DO IN ITS CURRENT FORM?

It imposes unreasonable burdemns on the wholesaler tier of the alcoholic
beverage industry by making wholesalers responsible for the "stamping,' invoicing,
and initial collection of the new tax imposed. It will cause delays in the chain
of distribution, and will increase costs of products to all consumers. (See
Appendix "A") '

DOES THIS BILL CREATE NEW TAXES?

YES! These are new taxes because the drink tax on spirits will no longer
be collected, although a 10% tax will still be collected on the sale of all beer.
Thus, we do not know how much tax will be collected at the wholesale tier by ap-—
plying a 50% tax to all sales made to retailers intended for resale to clubs. Our
projections estimate that the State will lose tax revenues under the new procedure..
For example, The Alcoholic Beverage Control has computed that RETAIL SALES TO
CLUBS equal $25 million (this includes their mark-up). If you factor out the
minimum mark-up, that means cost of acquisition for all retail sales to clubs is
approximately $18.6 million (based on spirit sales of 66%, wine of 11%, and beer
of 23%). Fifty percent of spirits and wine tax collections = $7.6 million with
beer collections of $1.7 million total collections = approximately $9.3 million;
and the State anticipates collections of $9.4 million on the current 10% tax for
FY '84. This is only an estimate as there is no precipe way of knowing.

WHAT SHOULD THIS BILL DO?

The original version of SB 429 created a workable solution. It provided
a distribution of "stamped" goods by the retailer directly to the clubs. The re-
tailer already reports their sales to the State, and thus, no new accounting
mechanisms need to be created. ALTERNATIVELY, the Director of Taxation had pro-
posed that the retailers continue to make these reports, but that the clubs make
their tax payments based on a flat rate per case as opposed to remitting on the
basis of 10% of gross receipts of drink sales. (See summary sheet attached showing
comparisons)

CROSBY PLACE +717 KANSAS AVENUE *TOPEKA,KANSAS 66603 ¢ (913)233-9570 //‘7;4; é’ =



WHY IS OREGINAL S.B. 429 OR THE DIRECTOR OF TAXATION"S PROPOSAL BETTER?

Because first, the mechanism already exists to make the collections
and report the sales. Secondly, under either system, the tax audit is easier.
Collections are no longer based on a percentage tax, but on a flat rate that
can be calculated based on case sales. The State monitors case sales, and
can "track" case sales. It is extremely difficult to "track' how many drinks
are sold in Kansas.

WHAT SHOULD THE COMMITTEE CONSIDER UNDER ANY PROPOSAL?

The stamps should be revenue stamps, i.e., they should have a value.
Liters should be taxed at the rate of $4.00, and 1.75 L. at the rate of $7.00
per bottle. This will assure collection because we can trace the number of
bottles and cases sold. If the stamp has a cost, it will not be abused as
would mere identification stamps.

The Retailer should be the collector of the tax from the club, and
the club should pay the tax when they acquire the product. Whether the club
remits this directly to the State or through the retailer is best determined
by the department that must administer this program.

If wholesalers are to be the collectors of this tax, then they should
be allowed to "bulk sales" club goods to retailers. Individual invoices for
all club sales are unworkable. Retailers will not have adequate inventory to
service their accounts, and costs associated with the individual processing
of such orders will increase wholesaler costs upwards of $5 million.

1f wholesalers are to be the collectors of this tax, then they should
be allowed to impose a separate service charge for this work. In this manner,
a1l consumers will not be paying because of the ill created by the failure of
some clubs to pay their taxes.

SUMMARY:

Substitute SB 429 was intended to be an improved tax collection bill.
What it hasbecome is a bill which increases cost of goods and reduces taxes
to the State. Original SB 429 was a collection bill as was the proposal of
the Director of Taxation. We believe that the Director of Taxation with the
enforcement tools given him last year has done an excellent job of improving
collections. The increases in collections to $9.4 million for FY '84 evidences
that fact.

ULTIMATE SOLUTION:

Increase penalties for cheaters. Revoke licenses and impose fines.
Do not penalize consumers, honest industry members and those who have been
paying their fair share of this tax.

Your attention to and consideration of these matters is appreciated.



APPENDIX "A"

PROBLEMS WITH SUBSTITUTE SB 429

There are many problems connected with Substitute SB 429.

—— The clubs would have to anticipate their needs from a retailer
many more days or as much as a week in advance because of
wholesaler delivery schedules. It would be extremely difficult
for a club to anticipate all of their needs several days or a
week in advance. :

-— In order to serve their patroms, a club would have to greatly
increase their investment by having a much larger inventory.
Even then the club could not be confident of having all items
needed because of unexpected special events and requests.

—— Retailers would be prohibited from filling club orders unless
placed days or a week in advance with a wholesaler.

—— Retailers would be prohibited from filling orders without going
through the long "red tape' procedure. A club could not just go
to a store and make a purchase.

—— Retailers would have a greater investment in inventory because of
the lapse of time between receiving an order from a wholesaler and
the time of sale to the club.

-— Consumers would or might be inconvenienced by a club's unavailability
of brands.

~— Processing club orders separately and affixing special club stamps
would be expensive for wholesalers resulting in higher prices for
all consumers.

—-— Computing the club tax on the basis of 50% of case cost would be more
difficult to compute than a flat rate tax of so much per case or bottle.
This could also adversely affect tax collections.



SUMMARY

on gross receipts of drink sales.
are not payingas much tax as they should.
to insure higher tax collections from clubs.

BACKGROUND

At the present time, all clubs are required to pay to the State a tax of 10%
The Department of Revenue feels some clubs
The original purpose of SB 429 was

S

ORIGINAL SB 429

The original SB 429 provided that retailers
should affix a special club stamp on all bottles
going to clubs. These stamps would reflect that
the retailer had collected $50.00 per case on
spirits, $1.00 per liter on wines, and $3.00 per
case on strong beer. Retailers were to collect
these taxes from the clubs at the time of the
club purchase and remit these taxes to the State.
These taxes would be in lieu of the present club
tax of 10% on gross receipts of drink sales.
Clubs would not be permitted to have any bottles
on their premises not bearing the special club
stamp. It is a violation of Federal law to refill
a bottle.

The Bill also gave the retailers the option
to deliver to clubs and provided retailers could
ot sell to clubs at less than 107% above their
cost.

SUBSTITUTE SB 429

The Substitute SB 429 provides that a club
shall order from a retailer, —- the retailer shall
in turn place the order with a wholesaler, -- the
wholesaler shall affix the special club stamps, --
invoice each club order separately to the retailer,
—— and collect the club tax from the retailer at
the time the merchandise is delivered to the retail-
er. The retailer is then required to collect this
tax from the club at the time of the club's purchase.
The Substitute Bill provides for a tax of 507 of the
retailer's case cost on all spirits and wines. The
club is required to pay a tax of 10% directly to
the State on all club sales of beer. The minimum
selling price to clubs shall be 15% of the current
case cost to retailers on wines and spirits. The
Substitute Bill continues the option for the re-
tailers to deliver.

-
WINERZSPIRITS
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SOLUTIONS

The simplest solution is to put "more teeth"
in the present collection process by requiring more
reports from retailers on all club sales, -- more
reports from the clubs on what they have purchased,
-~ and a remittance from the club on all taxes due.
Increased penalties should be prescribed for retail-
ers and clubs failing to file appropriate reports.

IF there is a need for special club stamps
they should be affixed by the retailer at the time
of sale to the club and the tax represented by the
stamps collected from the club at that time. The
retailer would then be required to remit these taxes
to the State, the State being protected by a bond.

This procedure would be more convenient and
beneficial to consumers, clubs, retailers and whole-
salers in the following ways:

—~— Clubs could purchase from retailers on a relative-
ly short-notice basis.

—-- Clubs would not have to carry an excess inventory.

—- Club patrons and all consumers would have greater
availability of items at the lowest possible costs.

-- Retailers could use their inventories for sales to
clubs or other customers.

—— With these changes the State should achieve maximum
tax collections.
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FORMULA USING PERCENTAGE (50%) OF *CASE PRICE

*Current posted cost of case (1.0L) from wholesaler

to retailer.

April 1983 price.

EOST pEL f,nqe lnx A g“’n
'BOURBON :
McCormick Green ST SR L]
BLENDS
Beam 8 Star 49,08 AS
CANADIAN
Canadian Club 101.40 - 508 70
‘Harwood 66.00 55 00
SCOTCH
Dewars 129,36 64,68
House of Stuart 63.96 31.98
VODKA
17 Viaka 44,40 2220
o Cambridge 47,64 el
Ron Rio 55 26.70
TEQUI%A ho Grand Sl %E'%ﬁ
ancho Grande :
$664. ey
— a0

Tax Revenue @ 50% of case cost = $332.34
-Tax Revenue 3 $50.00 per case = $500.00

10 cases a 512 dr inks, Per. case
231204 disinks 8. $IL65 = 85, 130

S,120 sdrinks

Tax collected under present (10%) law = $514.80
Tax collected @ 50% of case cost = $332.34

Tax collected a $50.00 per case

= $500.00

--Kansas Wine and Spirits
Wholesalers Association

AL 7
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Ratner, Mattox, Ratner, Barnes & Kinch, P A.

444 NORTH MARKET « POST OFFICE BOX 306

WICHITA, KANSAS 67201-0306
316/262-6423

PAYNE H. RATNER (1896-1974)
PAYNE H. RATNER, JR.
CLIFF W. RATNER

April 13, 1983

Wu

KANSAS CITY, KANSAS OFFICE

200 HURON BUILDING

913/321-2619

WILLIAM L. ROBERTS. OF THE KANSAS BAR
ASSOCIATE

DENVER, COLORADO OFFICE

3020 W. 72ND AVE, WESTMINSTER COLO.
303/427-1414

RICHARD B. BAUER, OF THE COLORADO BAR
SAMUEL E. FLEMING JR., OF THE COLORADO BAR

RICHARD R BARNES
E L KINCH
BRUCE A. SWENSON
ASSOCIATE
LOUISE MATTOX
OF COUNSEL

OF THE KANSAS BAR

ASSOCIATES

TOPEKA, KANSAS OFFICE
310 COLUMBIAN TITLE BUILDING
820 QUINCY STREET 66612

913/232-5320

TOM GREEN, OF THE KANSAS BAR

ASSOCIATE

Senator Robert V. Talkington
Box 725
Tola, Kansas 66749

RE: Kansas Retail Liguor Dealers Association

Dear Senator Talkington:

During the veto session you will undoubtedly hear
about or have a <chance to <consider wvarious
proposals dealing with the issue of liguor. The
Kansas Retail Liquor Dealers Association can
sympathize with your distain for such issues at
this late date in the session, but those
individuals who seek to change our laws seem to
prefer the cover of the confusion of the last days
of the legislature. The purpose of this epistle 1is
to provide you with some background information and
the position of the Kansas Retail Liguor Dealers
Association on those issues which you might be
asked to vote on in these waning days of the
legislature.

In 1948 the people of Kansas voted to allow sale of
liguor in small package stores. In implementing
this mandate the 1949 legislature had to consider
many factors. Utmost in their consideration was
the fact that the state was now in a pcsition of
opening a new market in which there was a very high
demand and =zero supply. In considering this
unusual market situation it was decided that the
interests of the state were best served by allowing
the economic benefits of such a market to be
disbursed as widely as possible amongst Kansas

A4 U



citizens. Therefore the Ligquor Control Act of 1949
was designed to allow the growth of as many small
business operations as possible.

There are approximately 1,100 retailers in the
State of Kansas at this time. According to a Price
Study done by the Department of Revenue last year
the average net income of these retailers 1is
$8,193.99. With 60% of the retailers in the state
making less than $10,000 in 1980 it appears that
the legislative intent of the Liguor Control Act

has been fulfilled. However, it should be
remembered that the Kansas Retail Ligquor Industry
is regulated by the state. The markups which

retailers are allowed to charge 1is set by the
Alcoholic Beverage Control Board pursuant to
statutory mandates which include a reasonable
return to the retailer. The above mentioned study
found that the average retailer only netted 4.9%
profit on his gross sales. This in a time when the
average operating cost of the retailer was only 13%
of his gross. It is the position of the Kansas
Retail Liguor Dealers Association that the original
intent of the Kansas Ligquor Control Act was a good
one and that changes which would concentrate the
industry in.a very few retail outlets is not in the
best interest of Kansas or the consumer. (See the
enclosed editorial by Huck Boyd of the Phillips
County Review.)

The Kansas Retail Liquor Dealers Association has
sought or supported several minor changes in the
Liguor Control Act and associated laws to deal with
the very minor problems which exist 1in the
industry. Two of those items are awaiting the
Governor's signature at this writing, including
those provisions tightening up the laws concern use
of false identification by minors to purchase
alcohol. The last minor changes which the KRLDA
would like to see enacted this session are
contained in SB 305 which is currently on generals
orders in the House. The two provisions of this
bill would reduce the residency requirements for a
retail licensee to five vears in the state and one
yvear in the county. The current reguirements are
ten vyears in the state and five years 1in the
county. The other provision of 305 would allow the
spouse of a retail licensee to work in a private
club licensed under the Kansas Statutes.
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The above mentioned issues were those few which the
KRLD2 felt needed to be addressed by this session
of the legislature. The Ligquor Control Act has
worked well and as it was intended to provide an
orderly market for distribution of liguor in
Kansas. Therefore, KRLDA felt no other changes
were necessary. Howver, nearly 50 bills were
introduced in this session of the legislature
dealing with or effecting the liguor industry or
alcoholic treatment programs in some fashion. Many
of those bills have either been defeated or are
resting comfortably for the remainder of the
session. There are a few bills still active which
caused the Kansas Retail Liquor Dealers Association
great consternation.

Substitute SB 429 is strongly opposed by KRLDA.
This bill basically provides three things:

(1) reguires the wholesale liquor
distributor to collect and
report the 10% drink tax,
based on a 50% of wholesale
price, reguiring the distributor
to affix identification stamps
to bottles sold to the retailer
for resale to the private club.
The retailer will have to pay
the 50% tax when purchasing
stamped bottles from the distributor
then collect the tax from club.

(2) reduces the minimum markup on
sales to private clubs to just
152 over the posted case costs,

(3) reguires that the 10% drink tax be
charged to 3.2% beer sales for the
first time.

The announced. purpose of SB 429 was to improve the
state's collection of the 10% tax levied in private

clubs. There was a consensus 1in the Senate
hearings that there were some clubs not paying this
tax. -Though there was a conflict between the ABC
Director and other Department of Revenue sources
concerning the amount of the shortfall from

collection of this tax, the Senate Ways and Means
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Subcommittee devised a rather complicated mechanism
to attempt to improve these collections. The
Kansas Retail Ligquor Dealers Association recognizes
there might be a problem and are more than willing
to aid the state by collecting the tax on the
liguor when it is sold to a private club and by
working with ABC's enforcement individuals.

Those provisions of Substitute SB 429 which reduce
the minimum markup for private club sales to just
15 over the posted case cost, KRLDA strongly
opposes. The Retail Liquor industry in Kansas 1is
highly regulated and is currently made up of a
large number of small independent business persons.
To penalize these individuals by reducing their
markup on club sales while rewarding the very clubs
who have been cheating on the payment of their
taxes 1s repugnant. Instead of rewarding such
conduct, the legislature ought to be looking at a
procedure to enforce and sanction the current tax
collection evasions.

SB 429 also penalizes all consumers who purchase
goods from members of KRLDA while rewarding the
private clubs. The Kansas Wine and Spirits
wholesalers Association has estimated the costs
associated with the tax collection and stamping
program required by Substitute SB 429 to be
approximately One Million Dollars per year. This
is a direct cost of doing business which will be
incorporated in the distributor's price structure
and passed through to the shelf price and consumer.
This bill has the effect of a One Million Dollar
gallonage tax which will be passed on to all
consumers, not just the clubs.

The Kansas Retail Ligquor Dealers Association
suggested alternative approaches to the supposed
problem addressed by Substitute SB 429 to the
Senate Ways and Means Committee and the Senate as a
whole. These suggestions were never seriously
considered and the result is a very unworkable and
unacceptable plan for dealing with a problem which
may or may not exist in the magnitude suggested by
the sponsors of Substitute SB 429. KRLDA would
respectfully reqguest that you oppose Substitute SB
429 in its current form.



If you have any questions concerning this matter or
any other liguor issue during the veto session,
please do not hesitate to contact one of us.

Sincerely,

A RSN

Payne H. Ratner, Jr.

Tom Regan
T. L. Green

TLG/mbb
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PHILLIPS COUNTY REVIEW _ Page 12-Section 1
Editorial | March 31, 1983

Leave well enough alone

At the general election in 1948, Kansas voters amended the
constitution to permit the sale of liquor at package stores. By the
time the vote was certified, large corporate entities had been put
together to monopolize the distribution of nearly every well-known
brand name in the industry.

The Legislature, at the 1949 session, moved promptly to prevent
this concentration of ‘‘big money” in the liquor business. Enabling -~
legislation required every distiller to sell to every Kansas-
wholesaler at the lowest price offered anywhere in the United
States. These wholesalers, in turn, were required to sell to every
retailer at the same price as established under statutory
provisions.

The effort to monopolize the sale of liquor was stopped in its
tracks. Any citizen, not convicted of a felony, who had lived in
Kansas for 10 years and in the eounty for five, could get a license.
Small package stores, owned by independent cperators, took the -
place of the giant liquor supermarkets which have developed in
other states. :

Strict controls were adopted. Liquor stores were not permitted to
make gifts, or handle anything else. No deliveries could be made.
No credit could be given. The market was orderly. “Mom and Pop”
stores provided a modest living for operators. The impact of “big
liquor” in the public arena did not reach Kansas.

During the 1978 session of the Legislature, the restriction on the
sale of liquor by manufacturers to wholesalers was lifted.
Monopolies over certain brands have now developed. A handful of
whelesalers control the bulk of the Kansas distribution.

Now an effort is being made to remove other liquor control
restrictions. Should it succeed, many small independents will be
forced out of husiness by supermarket liquor combinations.

They may be bigger, but are they better?

Aadvertising heavily, pushing brands, cutting prices, encouraging
increased consumption, and permitting the concentration of *‘big
money”’ in the liquor business, proposed legislation would
completely negate the intent of the original liquor control law.

The Kansas system has worked well, without scandal, for 35
years. This is one of the times when the Legislature would do well to
jeave things alone.
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MEMORANDUM

TO: Honorable Neal Whitaker
Chairman, House Federal and State Affairs

FROM: THOMAS J. KENNEDY, Director, ABC Division
RE: Substitute for Senate Bill 429

DATE: April 19, 1983

PURPOSE

Substitute for Senate Bill 429, if enacted in its present
form, is an act concerning alcoholic beverages; relating to minimum
mark-ups on certain sales to clubs; concerning taxes on certain
sales and purchases by clubs and disposition of revenue therefrom;
providing for certain deliveries to clubs; amending K.S.A. 41-1111
and 41-308 and K.S.A. 1982 Supp. 79-3606 and 79-41a201 through
79-41a04 and repealing the existing sections.

PERSPECTIVE

1. General provisions of Substitute for Senate Bill 429 are:

A. It removes clubs from the provisions of K.S.A. 41-1111
through 41-1121, minimum percentage mark-up for sales
by retail liquor stores.

B. Sets the minimum mark-up on all sales of alcoholic
liquor, except beer, by retailers to clubs at 15%.

C. Provides that retailers may deliver alcoholic liquors
to a club premises and require payment for the
alcoholic liquor at time of delivery or the club could

pre-pay.

D. The definition of "Gross Receipts' from the sale of
alcoholic liquor has been changed to beer and
cereal malt beverage only since these are the only
items taxed at the club under this act.

E. A tax at the rate of 10% upon the gross recelpts
derived from the sale of beer and/or cereal malt
beverage by any club has been imposed.

F. The distribution formula for funds in the local alcoholic
liquor fund of the state treasurer has been changed.

G. A tax is imposed at the rate of 50% upon the wholesale
price of all spirits and wines purchased by a club.
This tax shall be collected by the distributor
from the retailer who in turn will collect it from
the club.

k. V
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H. A tax stamp shall be affixed by the distributor to
each bottle of spirits and wine sold to a retailer for
a club.

I. A provision is included for invalidating the stamps.

J. A tax is imposed on inventory on hand on October 1, 1983
the effective date of the bill.

b

2. ASSUMPTIONS:

A. Total purchases of spirits, wine and strong beer by
private clubs from retail liquor stores, FY 83:

$25,020,973. See Enclosure #1.

B. Percentage of purchases of spirits, wine and strong beer
by clubs from retailers is:

Spirits 66} or $16,513,842
Wine 11% or $§ 2,752,307

3. Strong beer 23% or $§ 5,754,824
TOTALS: 100% $25,020,973

C. Total purchases of cereal malt beverage by clubs from
CMB distributors is about the same as strong beer
purchases or $5,754,824.

D. DPercentage mark-up on strong beer is aporoximately 300% or more
depending on club. Most strong beer is sold in can
or bottle and sells from $1.00 to $2.25 depending on
cluband if domestic or import beer.

E. Percent mark-up on cereal malt beverage is approximately

: 4007 or more depending on club and size of container.
Computations based on 12 oz. glass at average selling
price of $1.00.

F. Minimum percentage mark-ups on alcoholic liquors for
retailers, established by the Alcoholic Beverage
Control Board of Review, effective July 1, 1983 are:

1. Spirits 28.5%
2. Cordials 31.5%
3. Wines 40.5%
4. Strong beer: No minimum percent mark-up.

NOTE: a. The minimum percentage mark-up used by
retailers is based on bottle cost and not
case cost. The difference is about 1 to 12% more.
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b. Consumers and private clubs may receive a 10Y%
discount on purchases of a case or more in each
category.

Substitute Senate Bill 429, if enacted in its present
form, is effective October 1, 1983. This means the

clubs will collect the gross receipts tax of 10% from
consumers on spirits, wine and strong beer for the

first three (3) months of FY 84. Sales tax only will be
collected on cereal malt beverage purchases by consumers
in clubs during this three (3) month period. Then

for the balance of FY 84 or the remaining nine (9) months
tax collected will be as follows:

1. Spirits and wine tax: Based on 50% of the distributor
case cost to the retailer, collected by the
distributor from the retailer who in turn will
collect it from the club. Distributors remit to
the state.

2. Beer and/or cereal malt beverage: Based on 107 of the
gross receipts from the drink and any ingredient
added thereto, collected by the club from the
consumer and remitted to the state.

Presently, 1,221 clubs are remitting the 10} gross receilpts
tax to the state on spirits, wine and strong beer.

If Substitute Senate Bill 429 is enacted, fifteen (15)
distributors will be remitting to the state, taxes
collected on wine and spirits, and 1,221 clubs will be
remitting taxes collected from consumers on beer and/or
cereal malt beverage.

A summary of Substitute for Senate Bill 429, if enacted
in its present form, is as follows:

A.

Section 1 amends XK.S.A. 41-1111 to read as‘follows:

"(b) As used in K.S.A. 41-1111 through 41-1121,
and amendments thereto, ‘consumer' means a person
purchasing alcoholic liquor for consumption and not
for resale and does not include a club licensed
pursuant to article 26 of Chapter 41 of the Kansas
Statutes Annotated.”

COMMENT: This removes clubs from the provisions of
K.S.A. 41-1111 through 41-1121, the minimum percentage
mark-up, for sales by retallers.

B.

New Section 2 provides that the minimum mark-up on
all sales of alcoholic ligquor, except beer, by
retailers to clubs shall be 15% of the current posted
case cost of the alcoholic liquor, except beer to the

retailer.
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COMMENT: Presently, clubs are charged the minimum per-
centage mark-up based on bottle cost less 10% caselot
discount. Minimum percentage mark-ups effective July 1,

1983 are:
Spirits: 28.5%
Cordials 31.5%
Wines 40.5%

NOTE: Bottle cost is generally 1 to 13% more than case

cost per bottle.

If this bill is enacted, the clubs will probably
be saving from 337 to 5% on spirits, from

63% to 8% on cordials and 15%% to 17% on wines,
if the retailer sells at the 15% minimum percent
mark-up. Likewise, the retailers profit will be
reduced by the same amount. It should be noted
that the 157 mark-up is minimum and retailers can
charge whatever they wish over the 15%.

RECOMMENDATION: This is strictly a.legislative policy
decision and we have no recommendation.

C.

K.S.A. 41-308 is amended to provide that a retailer may
deliver alcoholic liquor in the original package

from the retail store to a private club and the retailer
may accept payment for the sale of alcoholic liquor at
the point of delivery to the club, or the club could

pre-pay.

COMMENT: We see no problems with permitting retailers
to deliver club orders and collect upon delivery.

K.S.A. 1982 Supp. 79-41201 is amended to read:

"Gross receipts derived from the sale of beer or
cereal malt bevereage' means the amount charged

the consumer for a drink containing beer or cereal
malt beverage, including any portion of that amount
attributed to the cost of any ingredient mixed with

or added to the beer or cereal malt beverage contained
in such drink.

COMMENT: Eliminating spirits and wine from the

gross receipts tax to be collected from consumers will
leave only strong beer. Total purchases of strong
beer by clubs was 23% of the total purchases by clubs,
or $5,754,824,

This bill adds cereal malt beverage to the gross receipts
tax to be collected from consumers at clubs, therefore,
the gross receipts tax will be collected on both beer

and cereal malt beverage sold by clubs to consumers.
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Section 6 amends K.S.A. 1982 Supp. 79-41a02 to
read: '"There is hereby imposed for the privilege
of selling beer or cereal malt beverage, a tax at
the rate of 10% upon the gross receipts derived
from the sale of beer or cereal malt beverage

by any club. The tax imposed shall be paid by
the consumer to the club and the club shall

remit this amount to the state.”

COMMENT: Considering that 237 of sales by retailers
to private clubs was beer with a value of $5,754,824,
and the clubs purchased an equal amount of cereal
malt beverage from the distributors, total purchases
of beer and CMB amounted to $11,509,648, ($5,754,824
for beer and $5,754,824 for CMB.)

New Section 10 provides:

(1) There is hereby imposed a tax at the rate of 507
upon the wholesale price of all spirits and wine
purchased by a club. The tax imposed shall be paid

by the club. It shall be the duty of each retailer

to collect from the club the full amount of the tax,

or an amount equal as nearly as possible or practicable
to the average equivalent thereto, and it shall be

the duty of each distributor to collect from the
retailer the full amount of the tax, or an amount equal
as nearly as possible or practicable to the average
equilavent thereto. Each distributor collecting the
tax imposed shall be responsible for paying it

over to the state.

COMMENT: If it is the intent that the distributor
collects the tax from the retailer at the time of
delivery of the merchandise to the retailer, then
New Section 10 should be clarified. As we visualize
the transaction, the club places the order with the
retailer who would in turn place the order with

the distributor. The distributor would fill the
order, invoice it, compute the 507 tax based on the
case cost to the retailer, add this amount to the
invoice and then deliver the order to the retailer
and collect for same. The retailer, upon receiving
the invoice, would subtract the tax from the total
of the invoice, add the retailers percentage mark-up
to the cost of the merchandise, add 4% enforcement

-tax, then add the amount of tax that was computed by

the distributor based on case cost, then deliver
the order to the club and collect the total of the
invoice.

This is the reason for the recommendation for
clarification.
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New Section 11 provides that the tax imposed by
Section 10 shall become due and payable by the
distributor monthly, or on or before the last day
of the month immediately succeeding the month in
which it is collected.

Subsection (b), provides for monthly reports by dis-
tributors to the secretary of revenue on total amounts
of spirits, wine and beer purchased by a club from
retailers accompanied by the tax disclosed thereby.

COMMENT: The tax on beer imposed by this bill is a
gross receipts tax collected from consumers by clubs who
report and remit it to the state. The distributors

do not compute the tax on beer and therefore beer

should be deleted from New Section 11(b).

In Subsection (c¢) and (d), it is necessary for beer
to be included to facilitate the examination of
books because all strong beer is purchased by the
club from a retail liquor store. ‘

New Section 12 provides that each distributor shall
affix to each original package of spirits or wine
purchased by a retailer for sale to a club, a tax
stamp evidencing the tax paid pursuant to this act.

The stamps shall be furnished by the Director of

ABC and shall be affixed as prescribed by the director.
All such stamps shall be dated and numbered serially.

COMMENT: We see no reason for dating the stamps. They
will be serially numbered and dating the stamps would be
more of an inconvenience and additional expense for the
distributor than it would serve as an enforcement tool.

Recommend that the words: "dated and" on line 679 be
deleted.

New Section 13 provides for invalidating the stamp
by the club when the bottle is emptied, so the bottle
cannot be reused.

COMMENT: NONE

New Section 14 provides: (1) Clubs shall maintain
accurate and separate records.

(2) Clubs shall not possess or permit any person to
possess on the club premises any spirits or wine on
which the tax has not been paid or to which a tax

stamp has not been affixed except that before December 1,
1983, a club may have on its premises spirits or wine
purchased by the club prior to October 1, 1983, to which
a tax stamp has not been affixed pursuant to this act.
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(3) Clubs shall not possess or permit any person
on the club premises to possess any empty spirits
or wine package on which the tax stamp affixed pur-
suant to this act has not been invalidated as re—
guired by this act.

(4) The penalty provision for violation.

COMMENT: Subparagraph (2) above will eliminate members
from bringing bottles onto the club premises. Is
this your intent?

New Section 15 provides that no retailer shall knowinglv
fail to: (a) make accurate reports, maintain them

and allow for their inspection; (b) collect any tax
required; sell to any club any original package of
spirits or wine to which a stamp has not been affixed.

COMMENT: NONE

New Section 16 provides that no distributor shall
knowingly fail to:

(a) Make an accurate report, maintain accurate and
separate records or allow inspection of books and records.

(b) Collect any tax as required by Sections 10 and 11.

(c) Affix to any original package of spirits or wine
any tax stamp required by this act.

COMMENT: NONE
New Section 17 provides that:

(a) On October 1, 1983, a tax is imposed on spirits
and wine owned at 12:01 A.M. on October 1, 1983, by a
club. The tax shall be at the following rates:

1. TFor spirits, $50 per case.
2. For wine, $1 per liter or fraction of a liter.

If spirits which were purchased by the case is in a quantity
less than a whole case, the tax imposed shall be pro-
portional to that fraction part of a case owned.

(b) The tax imposed shall be paid by the c¢lub owning the
spirits or wine. On or before November 1, 1983, each
club shall make a report to the secretary of revenue
showing the total number of cases of spirits and liters
of wine owned by the club at 12:01 A.M. on October 1,
1983. The report shall be accompanied by payment for
the tax due.
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(c) All taxes collected by the secretary of revenue
shall be paid to the state treasurer who shall deposit
the entire amount in the state treasury, and shall credit
1/3 of the amount to the state general fund and the
balance to the local alcoholic liguor fund created by
K.S.A. 1983 Supp. 79-41204 and amendments thereto.

COMMENT: NONE

COMMENTS AND RECOMMENDATIONS

1. In New Section 10, if it is the intent that alcoholic
liquor distributors collect the tax from the retailer
at time of delivery, then New Section 10 should be clarified.

Recommend the following language for this amendment which
parallels a similar provision in the motor fuels tax section
(K.S.A. 79-3409):

"(b) The tax imposed by this section shall be paid by the
distributor. Every distributor paying such tax or being
liable for the payment thereof shall be entitled to charge
and collect such tax on spirits and/or wine sold or
delivered by him or her, as a part of the selling price
thereof. Likewise each retailer who pays such tax upon
receipt of a club order from a distributor shall be entitled
to charge and collect such tax on spirits and/or wine sold
or delivered by him or her to the licensed club as a part

of the selling price thereof.”

2. As to the minimum percentage mark-up for retail sales to
clubs, this is strictly a legislative policy decision and
we have no recommendations.

3. As to retailers delivering to clubs, we have no objections
to this.

4, If this bill is enacted in its present form, there are
potential problems for clubs that run out of merchandise
unexpectedly and cannot get an order for several days.
This 1is particularly true in rural areas where the
distributor delivers only weekly and the club cannot buy
spot orders from the retailer.

5. In New Section 11, recommend that beer be deleted from
subsection (b).

6. In New Section 12, recommend that the requirement for dating
the stamp be deleted.
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7. Estimated taxes to the state on an annual basis if this bill
is enacted:

A. Tax on spirits collected by distributor: $6,646,822

B. Tax on wines collected by distributor: $ 942,670
TOTAL collected by distributor: $7,589,492
C. Tax on beer collected by clubs: $1,726,447
D. Tax on CMB collected by clubs: $2,301,930
(new tax)
TOTAL Beer & CMB Tax: $4,028,377
TOTAL Estimated tax to State: $11,617,869

8. In computing tax for FY 84, if the bill is effective October 1,
1983, four (4) months (July, August, September and October)
would be based on the 10% gross receipts tax on spirits,
wine and strong beer and the last eight (8) months would be
computed based on the tax plan of this bill, that is, spirits
and wine at 50% of the wholesale case cost and beer or
cereal malt beverage at the 10% gross receipts tax.

A. TFor the first four (4) months: $3,066,667

1. Spirits, wine, strong beer
($9,200,000 estimated receipts divided

by 12 x 4)
2. Cereal malt beverage: -0-
TOTAL first four (4) months: $3,066,667
B. Last eight (8) months: $5,059,661
1. Spirits and wine (7,589,492 divided
by 12 x 8)
2. Strong beer , $1,150,968
3. Cereal malt beverage $1,574,620
TOTAL last eight (8) months: $7.785.,249

TOTAL FY 84: §$ 3,066,667
$ 7,785,249
$10,851,916

9. Substitute for Senate Bill 429 concerns two divisions of
the Department of Revenue, the Division of Alcoholic
Beverage Control and the Division ! Taxation.
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A. The Division of Alcoholic Beverage Control is
concerned about mark-ups by retailers, delivery
by retailers and collection, affixing of tax stamps
by distributors, retailers selling only stamped
packages of spirits and wines to retailers,
invalidating of stamps by clubs, illegal purchases
by clubs, and refilling by clubs, clubs possessing
untaxed stamped alcoholic liquors except beer,
and clubs permitting members to bring spirits or
wine onto the premises which does not have the tax
stamp affixed on the package, and maintaining
supervision of stamps to insure only spirits and
wine are purchased and stamped as provided in the
act, to mention some of our concerns.

B. The Division of Taxation is concerned about collecting
the tax from the distributor, collecting the tax from
clubs on beer and cereal malt beverage, the additional
bonds required of distributors, the auditing of club,
retailer and distributor reports to insure that the
tax due the state is reported and collected, to
mention a few.

The Director of Taxation is of the opinion that under
the present law, the mechanism is in place for
collecting the gross receipts tax from clubs and
distributing receipts back to political subdivisions
based on where the club is located. If the gross
receipts tax is to be collected on cereal malt
beverage, it is just a matter of adding this to our
present system. The clubs are presently bonded, use
to reporting on a monthly basis, rules and regulations
are in place so clubs know what is expected in the

way of sales slips, receipts, etc., plus we have the
capability for suspension or revocation, all serving
the same purpose of SB 429 is designed to achieve
without the need for additional people. The dual
system of reporting, one by distributors and one

for private clubs, will cause confusion. We feel the
present system is working and we are collecting the tax.

THOMAS J. ?ENNEDQK’QEE%Q%OR
N

TJK:cjk



ENCLOSURE #1

MEMORANDUM

TO: Thomas J. Kennedy DATE : MARCH 28, 1983
Director SUBJECT: ABC 73, Club Sale Reports from

Liquor Retail Stores

FROM: Dorothy M. Mohler

Total club sales made by retail liquor stores to private clubs, taken from ABC 73
reports submitted by retailers:

July 1982 . $1,992,391.37
August 1982 2,051,937.34
September 1982 1,989,643.09
October 1982 2,151,084.99
November 1982 2,130,520.87
December 1982 2,399,962.07
January 1983 1,880,028.09
Total 7 months $14,595,567.82
Average per month $ 2,085,081.12
12 Months estimate 25,020,973.4k

BUREAU/DiVISION: Becprds & Reports Section

7 T LT
BY: _ %7 ACZ%i; ,1§% &7;Z;ﬁ/é’zw

re
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Sunflower Alcohol Safety Action Project

1301 Topeka Avenue / Topeka, Kansas 66612 / Phone (913) 354-8479
o €

“Serving Shawnee County and City of Topeka”

Donald E. Richardson
Program Director April 18 , 1983
Ge}x)le Johnson )
rogram Coordinator 17,1 D. Whitaker, Chairperson

Jack Fitagerald House Federal and State Affairs

Prevention/Education
Specialist Room 112-S

Billy J. Thomas State Capitol Building
Prevention/Education Topeka , Kansas 66612
Specialist - g

Wanda K. Albright ~ RE: Substitute S.B. 429
ecretary

Dear Representative Whitaker:

Attached is a letter received by our office last week
concerning Substitute S.B. 429. Mr. Gorrell's points

are well taken and should be considered when your committee
considers this proposed legislation.

Our agency supported Substitute H.B. 2132 in order to
eliminate the bureaucratic nonsense from the operations of
the Commmity Alcohol Safety Action projects. We believe
that Substitute S.B. 429 is a "back door' attempt by
S.R.S. to regain control of those projects.

In addition, we believe that the City of Topeka is re-
commending some amendments to this proposed legislation.
Tn view of the positive and financial support that the
Sunflower Alcohol Safety Action Project has received

from the City of Topeka, we are obligated to support their
amendment.

Respectfully,
V]

- :z:;; om_%,

Chairman, Advisory Committee

cc: Members of House Federal and State Affairs Committee

AFFILIATED WITH
NATIONAL COUNCIL ON ALCOHOLISM — TOPEKA DIVISION . 4 . A/



ALCOHOL SAFETY ACTION PROJECT

TO ASSIST IN REDUCING ALCOHOL-RELATED ACCIDENTS
Telephone: 316-232-9100 * 104 West 4th * Pittsburg, Kansas 66762 * Home Office
Telephone: 316-331-7638 * 311 East Main * Independence, Kansas 67301
Telephone: 316-431-4060 « Memorial Building * Chanute, Kansas 66720

RICHARD D. LOFFSWOLD E. DAVID GORRELL C.A.C. BARRY A. HEITMAN SHERYL HENRY
Administrative Judge Coordinator Coordinator Counselor

Project Director .
April 7, 1983

Mr. Gene Johnson

Program Coordinator.

Sunflower Alcohol Safety Action Project
1301 Topeka Ave.

Topeka, Kansas 66612

Dear Gene:
Thank you for the final draft copy of Substitute H.B. 2132.

We of the 1lth Judicial ASAP Project are pleased with the
legislature's response to our plea to replace SRS.bureaucracy
with good, clean, workable guidelines and directives 1in the
new Kansas DUI law. This is a real tribute to you and many
others whose tireless efforts to restore sanity to Kansas
ASAP Programs are evident.

We do have difficulty understanding how after all the evidence
that was produced to eliminate SRS bureaucratic authority from
the ASAP Programs that the Senate Ways and Means Committee
would turn their backs and allow Dr. Phillips to imsert his
“"innocent" clause into the Substitute S.B. 429 that requires
all agencies (including ASAP) to be licensed by SRS before
those agencies share in the special alcohol and drug fund
distribution on the local level.

We are convinced that our legislators did not realize or

envision that the SRS license requirment is in direct opposition
to the very workable and fair terminology in .Substitute H.B. 2132,
If the "SRS only" licensure is.allowed to stand in Substitute

S.B. 429, Dr. Phillips will have won control over those ASAP
Programs that must share in local alcohol fund distributions

to survive.

Administered by Eleventh Judicial District
Serving
Crawford / Cherokee / Labette / Neosho / Wilson
Allen / Montgomery / Woodson



ALCOHOL SAFETY ACTION PROJECT

TO ASSIST IN REDUCING ALCOHOL-RELATED ACCIDENTS
Telephone: 316-232-9100 * 104 West 4th * Pittsburg, Kansas 66762 * Home Office
Telephone: 316-331-7638 » 311 East Main ¢ Independence, Kansas 67301
Telephone: 316-431-4060 * Memorial Building » Chanute, Kansas 66720

RICHARD D. LOFFSWOLD E. DAVID GORRELL C.AC. BARRY A. HEITMAN SHERYL HENRY
Administrative Judge Coordinator Coordinator Counselor
Project Director i

Page 2 - Mr. Gene Johnson, April 7, 1983

Please relay our anxieties to the .legislature and ask that

if program certification becomes a necessary requirement that
the wording be changed to that terminology in Secion 1. (b)

of Substitute H.B. 2132 that allows certification of ASAP
Programs by the respective administrative judges or .SRS.
Please don't give us a taste of freedom and then place us

in chains again.

Yours %ery trﬁly,
SR

E. David Gorrell, C.A.C.

EDG/pr

Administered by Eleventh Judicial District
Serving
Crawford / Cherokee / Labette / Neosho / Wilson
Allen / Montgomery / Woodson
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United Community Services of Johnson Gou%y,/ Inc.
5311 Johnson Drive, Shawnee Mission, Kansas 66205
913/432-8424

T0 : House Federal & State Affairs Committee
FROM: Kathie Champlin, Legislative Chair
DATE: April 18, 1993

RE : Senate Bill Substitute 429

United Community Services of Johnson County is a human
services planning agency. We have followed the liquor by the
drink tax and wish to comment on the changes proposed in SB
Substitute 429. Ve support the proposed changes concerning the
collection of the tax. Since its inception in 1379, the tax has
generated considerably fewer funds than projected. Collecting
the tax at the wholesale level should result in a significant
increase in revenues.

We have difficulties, however, with the proposed changes in
the process for distributing the funds, particularly the new
licensing and certification requirements. These concerns are
outlined below.

UCS has been involved in this issue since the original
legislation, SB 467, was adopted and UCS has continued to mon-
itor its progress through its special project, the Drug and
Alcoholism Council.

The Council has been designated by the Board of County
Commissioners and 5 cities* in Johnson County to serve as advisor
on the expenditure of local alcohol funds. As advisor, the Council
reviews program applications and submits funding recommendations
to the participating jurisdictions. This process was implemented
in 19%0 and has proven to be an effective means of allocating

funds through a local decision making process.

%*The 5 cities are Leawood, Olathe, Overland Park, Prairie Village,
and Shawnee

Affiliate of United Community Services of the Kansas City Metropolitan Region, Inc.

J

Participating in Heart of America United Way

A4 X
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Passage of Senate Bill 429 may potentially jeopardize the
local decision-making process concerning allocation of these
funds. As the bill is currently written, only programs which are
licensed and certified by the Commissioner of SRS Alcohol and Drug
Abuse Services will be eligible for funding. At present, only one
of the eight programs funded by the local alcohol tax in Johnson
County is a licensed and certified alcohol and drug program. This
is not because the other seven programs do not effectively provide
alcohol and drug services. It is because, at present, licensing
and certification procedures apply to treatment programs only.
There is no mechanism in place for licensing educational programs,
hotlines, information and referral services, planning services and
other programs which may include substance abuse issues in a
broader range of services. [t seems premature to pass a law which
limits funding to licensed and certified programs only, when the
licensing mechanism has not yet been developed.

An additional concern is that passage of the bill will place
a considerable amount of control of the funds in the hands of SRS
in that they will determine who is and is not eligible for funding.
This concern can be best clarified by the following illustration.
In 1982, Family & Children Services, a general counseling agency,
received a $3,200 grant through the Drug & Alcoholism Council's
review process. The funds were earmarked to purchase training for
an existing counselor on substance abuse treatment. The training
was received and the trained counselor has shared information with
other staff at the agency. Family & Children Services is now pro-
viding substance abuse services as a result of a small grant. This
year a residential treatment program for disturbed youth, Live §
Learn, has received a small training grant for the same purpose.
It is likely that under the new law, these programs would not be

eligible for funding.
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Once again we urge you to consider the impact SB 529 will
have on local decision making. The Drug & Alcoholism Council has
encouraged a commitment on the part of the city and county elected
officials to ensure the availability of needed services. The
licensing and certification requirements may prohibit funding for

local programs which have proven to be successful.





