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MINUTES OF THE __House COMMITTEE ON Federal and State Affairs

The meeting was called to order by Rep. Neal D. Whitaker at

Chairperson

12 NoOnX®x¥m¥%¥ on April 21  1983in room _526-=S  of the Capitol.

All members were present except: Reps. Barr, Roe, & Vancrum, who were excused.

Committee staff present:

Russ Mills, Legislative Research

Mary Torrence, Revisor of Statute's Office
Nora Crouch, Committee Secretary

Conferees appearing before the committee:

Chairman Whitaker called the meeting to order and reminded members that
there was a substitute motion on the floor to table Sub. for SB 277. Rep.
Sallee reinstated his motion stating that the bill had some definite
problems that needed to be addressed. After considerable discussion, the
substitute motion lost. Rep. Matlack made a substitute motion, Rep. Rameriz
seconding, that on Line 20 and 21 language be inserted clarifving eligibility
for permanent appointment, and that the technical amendments on the balloon
copy of the bill be adopted. (See Attachment A) The motion carried. Rep.
Eckert moved, Rep. Peterson seconding, that on Line 133, Page 4, after the
words "is free of any" the words "physical or mental'" be added. The motion
carried. Rep. Peterson moved, Rep. Hensley seconding, that Sub. for SB 277

be reported favorably for passage as amended. The motion carried. Jim
Flory of the Attorney General's Office presented a handout to the Committee
further explaining guestions on the bill. (See Attachment B)

The Chairman advised the Committee of 3 bills referred to the Committee to
keep them alive that were now needed on the floor. Rep. Runnels moved,
Rep. Peterson seconding, that SB 156, SB 265, and SB 302 be reported
favorably for passage. The motion carried.

The Attorney General had requested the introduction of a bill concerning
bribery of public officials. (See Attachment C) Rep. Fuller moved, Rep.
Peterson seconding, that the bill be introduced. The motion carried.

Rep. Fuller moved. Rep. Runnels seconding, that the minutes of the April 7,
April 19, and 20, 1983, be approved. The motion carried.

The meeting adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page ,...._.]_-..__ Of 1
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Session of 1983

Sub. for SENATE BILL No. 277 -

By Committee on Federal and State Affairs

4-8

0016 AN ACT relating to law enforcement and law enforcement
0017 training; amending K.S.A. 1982 Supp. 74-5601, 74-5604a, 74-
0018 5605 and 74-5607 and repealing the existing sections.

0019 Be it enacted by the Legislature of the State of Kansas: " i )

0020  New Section 1. (a) Bverypolice-oticorand-law-onforcoment | To be eligible for permanent appointment as a full-
02 ‘_ew cc;m1 ',é ‘ time policeofficer or law enforcement officer, a
0021 -officeshall’be certified to perform the function of law enforce- person must first -

0022 ment by the Kansas law enforcement training commission. The
0023 commission’s certification shall be awarded to persons: (1) Who
0024 arc at least 21 years of age, have successfully completed or
0025 satisfied the training requirements specified by subsection (a) of
026 K.S.A. 1982 Supp. 74-5607a and amendments thereto and meet
0027 the requirements of K.S.A. 1982 Supp. 74-5605 and amendimnents
0028 theretome#(2) who received a permanent appointment as a police

0029 ofticer or law enforcement officer prior to July 1, 1969; or (3) who TT—F
- ! ]‘y s ) |hold ' :
0030 heldsta permanent appointment as a police officer or law en- , v

0031 forcement officer on July 1, 1983.

0032 (b) The commission may suspend, revoke or deny the cer-
0033 tification of a police officer or law enforcement officer who fails
0031 to meet the requirements of K.S.A. 1982 Supp. 74-5605 and
0035 amendments thereto or has met such requirements by falsifying
oust  documents or failing to disclose information required for certifi-
0037 cation.

0038 (¢) The-commission-may-adepisuch-rulosandsogulations-to
0039 —estublish the procedure for the suspension, revocation and de-
0040 nial of certification of a person as a police officer or law enforce-
0041 menunt officer or an applicant for certification? A hearing shall be
0042 conducted to determine the justification for suspending, revok-

!

[
]

shall be established by rules and regqulations of
the commission

0043 ing or denying certification of a police officer or law enforcement |
o041 olficer,
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New See. 2. (a) Every candidate for'a position as agpolice

‘ permanent appointment to

officer or law enforcement officer shall meet the minimum
training criteria specified in K.S.A. 74-5605 and amendments
thercto and shall have attained 21 years of age.

(b) For the purpose of determining the eligibility of an indi-
vidual for certification under this act, the commission may re-
quire the submission of training and education records, and
experience history, medical history, medical examination,-re-
ports and records, and interview appraisal forms.

(¢) Law enforcement agencies in Kansas shall be responsible

for their agency’s observance of the hiring requirements of this
section.

() No law enforcement agency head or other appointing
authority shall knowingly permit the hiring of any person in
violation of the requirements of this act. Any violation of the
requirements of this act shall be deemed to constitute miscon-
duct in office and shall subject the agency head or appointing
authority to removal from office pursuant to K.S.A. 60-1205 and
amendments thereto.

() The commission shall make such inquiry as necessary to
determine compliance with the requirements of this section and
the rules and regulations adopted under it.

(f) It shall be the responsibility of the agency head to ensure
that every police officer or law enforcement officer under their
supervision has the opportunity to receive the mandatory train-
ing as prescribed in K.S.A. 1982 Supp. 74-5604a and amend-
ments thereto.

See. 3. K.S.A. 1082 Supp. 74-5604a is hereby amended to
cead as follows: 74-5604a. (a) The associate director shall es-
tablish a program for periodically extending the law enforcement
training and instruction of the training center throughout the
state on a regional basis. The associate director also shall certify
annually the training schools of state and local law enforcement
agencies providing a course of law enforcement training for
full-time police officers or law enforcement officers of not less
than 320 hours of instruction, and whose training programs also
satisfy the qualifications and standards promulgated by the as-

full-time

|
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Sub. for SB 277

requirements. The applicant:

(a) Is a United States eitizenship citizens;

te) (b) Fingerprinting end has been fingerprinted and a
search of local, state and national fingerprint files has been made
to determine whether the applicant has a criminal records;

() (c) Shalt has not have been convicted, and does not have

i an expunged conviction, by any state or the federal government

of a crime which is a felony or its equivalent under the uniform
code of military justices;

te) (d) Be is the holder of a high-school diploma or furnish
furnishes evidence of successful completion of an examination
indicating an equivalent achievements;

&) (e) is of good moral characters; and

& (f) is free of any condition which might adversely alfect
the applicant’s performance o duty as & of a police officer’s or

5 law enforcement offieer officer’s duties.
Sec. 5. K.S.A. 1982 Supp. 74-5607 is hereby amended to read

as follows: 74-5607. (a) In addition to other powers and duties
prescribed by law, it shall be the duty of the commission te
advise and ecounsel in the operation of the law enforcement

waining eenter shall adopt’rules and regulations necessary for
the administration of the Kunsas law enforcement training act.

2 The commission may also adopt such rules of procedure as are

necessary for conducting the business of the commission.
(b) Members of the law enforcement training commission
attending meetings of such commission, or attending a subcom-

; mittee meeting thereof authorized by such commission, shall be

paid amounts provided in subsection (e) of K.S.A. 75-3223 and
amendments thereto. The director and the chairperson of the
commission shall be responsible for approving all expense
vouchers of members.

(¢) The commission shall meet at least once each year at the

5 training center and may hold special meetings whenever such

are called by the chairperson.
Sec. 6. K.S.A. 1982 Supp 74-5601 is hereby amended to read
as follows: 74-5601. The provisions of K.S.A. 74-5601 to 74-5611,

’

in accordance with the provisions of K. S A
et seq.

and amendments thereto,

77-415



STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL
ZNDFLOOR,KANSASJUDKHALCENTER,TOPE&AGGG!Z

MAIN PHONE: (913) 296-2215

ROBERT T. STEPHAN
CONSUMER PROTECTION: 296-3751

ATTORNEY GENERAL

April 20, 1983

The Honorable Neal D. Whitaker

Chairman

House Federal and State Affairs Committee
State Capitol

Topeka, Kansas 66612

Re: Sub. for SENATE BILL No. 277
Dear Representative Whitaker:

I have been informed that three questions have arisen in your
committee regarding the above referenced bill. I would like to
briefly identify these areas of concern and respond.

1. Whether the language of New Section 1. (a) prohibits an individual
from functioning as a law enforcement officer prior to receiving
certification by the Kansas law enforcement training conmission?

Although it is arguable that an individual would be required
to receive certification prior to engaging in law enforcement
activities the provisions of Sub. for S.B. No. 277 should be read
in conjunction with existing portions of the act. K.S.A. 1982 Supp.
74-5607a(c) provides:

"Any person who is appointed or elected as a police
officer or law enforcement officer who does not hold

a certificate as required by subsection (a) may be
elected or appointed as an officer on a provisional
basis for a period of not more than one year. Any
person appointed as a police officer or law enforcement
officer on a provisional basis who does not receive

s B



The Honorable Neal D. Whitaker
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April 20, 1983

the certificate required under subsection (a) within
one year following the date of their original election
or appointment shall forfeit such office or position
at the end of such one-year period. Any person
appointed as a police officer or law enforcement
officer on a provisional basis who does not-

receive the certificate required under subsection (a)
within one year following such original appointment
shall not be reappointed as a police officer or law
enforcement officer on a provisional basis within

one yvear following the date on which such person last
served as a police officer or law enforcement officer.
The associate director may extend the one-year time
period when it is shown that the failure to comply
with the requirements of subsection (a) was not due
to the intentional avoidance of the law."

Thus, while the bill under consideration requires certification,
existing law provides for provisional appointment for a period not
exceeding one year. If the committee is concerned that New Section
1. (a) would supercede the foregoing statute, possible remedies are
to amend K.S.A. 1982 Supp. 74-5607a(c) to expressly refer to
certification pursuant to New Section 1. (a) or to include a new
subsection in New Section 1. which is identical to the language of
subsection (c) of K.S.A. 1982 Supp. 74-5607a.

2. TWhether the language of Sec. 4(f), which provides, "is free of
any condition which might adversely affect the applicants performance
of a police officer's or law enforcement officer's duties" is an
appropriate minimum requirement?

I would only note that virtually identical language has been
included as an admission standard since the Law Enforcement Training
Act was originally enacted in 1968. Since the language was not
initiated with the immediate proposal nor discussed by the various
law enforcement representatives, I am not in a position to present
the merits of retaining or deleting the subsection.

3. Whether the comma following the word examination on line 0052
should be deleted?

In meetings of interested law enforcement personnel that I
attended, this comma was a topic of considerable discussion. It is
my understanding that the commission did not desire access to all
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"reports and records," but rather, required access to "medical
examination reports and records" in order to assure compliance with
statutory minimum standards. To the best of my recollection all
interested parties agreed with the foregoing assessment.

I trust that this information will be of some assistance to you and
the committee. If I can be of assistance or provide further
information please feel free to call upon me.

Very truly yours,

OFFICE OF THE ATTORNEY GENERAL

ief, Crimin Davision

JEF :may
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HOUSE BILL NO.

By Representative Whitaker

AN ACT concerning crimes affecting public trusts; amending K.S.A.

21-3901.

Be it enacted by the Legislature of the State of Kansas:

21-3901. Bribery. Bribery is:
(a) Offering, giving or promising to give, directly or

indirectly, to any public officer or candidate for public office or

public employee any benefit, reward or consideration to which he
is not legally entitled with intent thereby to influence such officer

or candidate or employee with respect to the performance of his

powers or duties as such officer or employee; or

(b) The act of a public officer or candidate for public office

or public employee, in requesting, receiving or agreeing to receive,
directly or indirectly, any benefit,reward or consideration given
with intent that he will be so influenced.

Bribery is a class D felony. If the convicted person is a public

officer or employee, at the time of conviction, in addition to the

other penalties prescribed by law, he shall forfeit his office or
employment and be forever disqualified fram holding public office

or public employment in this state.

Bk o



CRIMES AND

21-3901

PUNISHMENTS -

believe it to be an identification document
issued by a governmental agency; and

(b)Y Bears u fictitious name or other falge
information.

(2} As used in this section, Tidentifica-
tion document™ means any card, certificate
or document which identifies or purports to
identify the bearer of such document,
whether or not intended for use as identifi-
cation, and includes. but is not limited to,
documents purporting to be drivers’ li-
censes, birth certificutes and social security:
cards.

(37 Dealing in false identification docu-
ments is a class A misdemeanor.

(4)  This section shall be part of and sup-
plemental to the Kansas criminal code.

History: L. 1979, ch. 87, § 1; July 1.

Cross References to Related Sections:

deiver’s ID card, see 5-1324.

Uniawful use of driver’s license, see 5-260); mm‘yb uctions on two conspirac

L

Article 39.—CRIMES AFFECTING
3 PUBLIC TRUSTS

21-3901. Bribery. Bribery is:

(a) Offering, giving or promising to give,
directly oF indirectly, to any public officer o
public employee any bene it, reward or con-
sideration to which he is not legally entitled
with intent thereby to influence such officer
opemployee with respect to the performance
ol his powers or duties as such officer or
employee; or

(b) The act of a public officer or{public duct or a})us

employee, in requesting, receiving or agree-
ing to receive, directly or indirectly, any
benefit, reward or consideration given with
intent that he will be so influenced.
Bribery is a class D felony. If the con-
victed person is a public officer or employee,
in addition to the other penalties prescribed
by law, he shall forfeit his office or employ-
ment and be forever disqualified from hold-
ing public office or public employment in
this state.
History: L. 1969, ch.
July 1, 1970.
Source or prior Jaw:
21-708, 21-709, 21-710, 21-801, 21-802, 21-803, 21-
824, 21-825, 34-108.

Judicial Council, 1968: Originally, at common law, the
crime of bribery was limited to judges. Only the
receiver of the bribe was criminally liable. The
modern concept has been much broadened, extend-
ing to most persons occupying positions of public
trust and including the giver as well as the receiver.

180, §21-3901;

320

In some states it hag been enlarged 14 4, .
ficers of political parties and ‘
Sports officials will be dealt with 1y anot,,
The basic concept in al] cases is th
out of benefits, or the request o
influence official action favoral

Tabyo G,

¢ Rivirg: o .
freceinr o .
e to gy, ‘
This comprehensive statute 18 mtended o, .

2 G
the former Kansas statutes which probupar,..,

and related offenses, The POt is biowge: .,
former Kapsas law in that it applic. (. e
officers aJ emplovees, including yuiee,
reaches the public officer or employ ee vy,
bribe.»

e is taken from Minnesotx Crimyy,.,,
ith modifications.

CASE ANNOTATION:.

1\ ¥atute is not unconstitutionali_\eﬁ\guu al .
inite¥indictment sufficient, State v. &umpt.

Indictment hercunder sufficg
%?ere alleged acts included

interstate commerce; two

527 F.2d 1051. A

3. Record examine prea] from convicr,,
under; no error. Stateyp? Jordan, 220 .. 1100 |
P.2d 773.
4. Section applie{fwhenever the recommeln., ; -
a public officer wdlild be influentiai; convi; .
firmed. Stat Marshall & Brown-Sidoion.
K.A.2d 182, , 208, 577 P.24 803,

Official misconduct. ..

liowi.

a) Willfully

maliciousiy <o
ng an act of o

ression, partiality, 1,

uthority; or
ly demanding o1 rece:
reward, knowing thai sa;.
r the execution of any ofiic.a ..
rformance of a duty imposed by i¢
terms of his employment.
Official misconduct is a class A 1.
meanor. Upon conviction of officiz] 1, . -
duct a public officer or emplovee sh:..
feit his office or employment.

History: L. 1969, ch. 180, § 2150
July 1, 1970.
Source or prior law:

21-713, 21-741, 21-742, 21-743, 21-807, 21-8(.
809, 21-810, 21-811, 21-812, 21-813, 21-1607.

(by W

Judicial Council, 1968: Several sections of the jor,

statutes prohibited misconduct by persons i i
tions of public trust. These sections proscrin:
pression, partiality, misconduct, or abuse by pui
officials (former K.S.A. 21-807), fraud by stulc
county officers (former K.S.A. 21-808), exacting ..

gal fees (former K.S.A. 21-810) and taxes (fori: - -

K.S.A. 21-811), and willful misconduct or neg.

(former K.S.A. 21-812), This;section draws the i

ose |
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HOUSE BILL NO. .~ ~

By Committee on Federal and State Affairs

AN ACT concerning the crime of bribery; amending K.S.A. 21-3901

and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 21-3901 is hereby amended to read as
follows: 21-3901. Bribery is:
(a) Offering, giving or promising to give, directly or

indirectly, to any person who is a public officer, candidate for

public office or public employee any benefit, reward or

consideration to which he the person is not legally entitled with

intent thereby to influence sueh-eoffieer-er-empieyee the person

with respect to the performance of his the person's powers or

duties as sueh a public officer or employee; or

(b) the act of a person who is a public officer, candidate

for public office or public employee, in requesting, receiving or

agreeing to receive, directly or indirectly, any benefit, reward

or consideration given with intent that he the person will be so

influenced.

Bribery is a class D felony. ¥f-the-eenvieted--persen--is--a
pub&ie-—effiees-—er-—empieyeeT—in-adéitiea—te—%he—ether—pena&%ies
presefibed-by—}awT—he—sha}i—£er£eiE-héé-effiee-ef-empieyﬁent-—and

Any person convicted of bribery shall be forever disqualified

from holding public office or public employment in this state

and, if the person is a public officer or employee at the time of

conviction, shall forfeit the person's office or employment.

Sec. 2. K.S.A. 21-3901 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.



