Approved __January 24, 1983

Date
MINUTES OF THE _HOUSE  COMMITTEE ON ___JUDICIARY
The meeting was called to order by Representative Bob Frey at
Chairperson
_ 3:30 ok./p.m. on January 17 19_83n room 22675  of the Capitol.

All members were present except:

Representative Douville was excused.
Representative Peterson was absent.

Committee staff present:

Mark Burghart, Legislative Research Department
Mike Heim, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
Nedra Spingler, Secretary

Conferees appearing before the committee:

Representative Lloyd Polson

Jim Clark, County and District Attorneys Association

Jim Flory, Criminal Division, Office of the Attormey General

Col. David Hormbaker, Superintendent, Kansas Highway Patrol

Adrian Farver, Kansas Sheriffs Association and Kansas District Magistrate
Judges Association

Marjorie Van Buren, Judicial Center, Kansas Supreme Court

The minutes of the meeting of January 12, 1983, were approved.

The Chairman said it would be a Committee policy to hold hearings omn bills
and to take action on those heard at a later date.

HB 2007 - An act concerning provision of services by county and district
attorneys to county hospitals.

The Chairman introduced Representative Lloyd Polson who stated he had been
the Chairman of the interim committee study on Hospital Laws (Proposal No.9)
that recommended HB 2007. The bill provides that the county attormey does
not have to represent the county hospital in legal matters but may do so.
The rationale of the interim committee was that hospital litigation is be-
coming more time consuming and difficult and may be beyond the scope of

some county attormeys or may require too much of their time.

In discussion, a member noted that it was not that county attorneys were
not doing a good job but the statute was not clear if it was the county at-
torney's responsibility to represent the hospital. HB 2007 attempts to
clarify this. 1If this bill does not pass, the Attormney General will say
county attorneys must represent county hospitals. The suggestion was made
that the county attorney should be required to, at least, render opinions
for hospitals.

Jim Clark, representing the County and District Attormneys Association, ap-
peared in support of HB 2007. He said very few county attorneys are quali-
" fied to handle suits or give advice on the specialized matter of hospital
law which, because of malpractice litigation, has become more technical.
Mr. Clark did not believe any county attorneys would refuse to represent
hospitals if requested to do so.

HB 2031 - An act concerning the crime of threatening a public officer.

The Chairman stated he introduced the bill because of an "Indictment" (At-
tachment No.l) written by people who are not satisfied with the way govern-

ment is run. The indictment names certain people, most of whom are judges,
and contains a threat that they should be killed. He noted the same pro-
posal was not acted upon last session, and he believed it should be recon-—
sidered.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of .2__
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room 226-8  Statehouse, at _—_3:30  ¥¥./p.m. on January 17 1983.

Jim Flory, representing the Attorney General's Office, spoke in support of
HB 2031. He said the Attormney Gemneral believes the bill will bridge the
gap in existing law. There have been problems, and threats have been made
to public officers. The bill will assist prosecutors in dealing with per-
sons who make threats.

The question was raised if a person would be convicted if he did not know
the victim was a public officer. The suggestion was made that provisions
be tied in with the function of public officer. Mr. Flory suggested adding,
in Section 1(a), line 21, after "public officer", "with respect to official
duties". A statement in the law would help in holding challenges in court.

A member questioned if terroristic threats were included in the bill's pro-
visions. Mr. Flory said the element of intent of terrorism had to be con-
sidered which would be more difficult to do under existing law than under
this proposal.

Col. David Hormbaker, representing the Kansas Highway Patrol and the Kansas
Peace Officers Association, said present statutes are inadequate and gave a
statement in support of HB 2031 (Attachment No.2).

Mr. Clark spoke in support of HB 2031. He believed it filled the gap be-
tween terroristic threats and soft areas. County and district attormneys
need the assistance its provisions will supply.

Adrian Farver, representing the Kansas Sheriffs Association and the Kansas

District Magistrate Judges Association, said these groups support the bill.
He suggested language be added to broaden provisions to cover all judges in
district courts such as associate and magistrate judges.

Marjorie Van Buren, representing the Judicial Center, supported HB 2031 and
noted threats to judges are not unusual. Although most are not carried out,
threats create pressure conditions for judges. She suggested the bill
should include all judges.

The Chairman called attention to the January 26 meeting when HB 2008 and
HB 2009 will be heard. He said the agenda will be set for meetings each
Tuesday at 2:30 p.m. He urged members to get suggestions for agendas to
him by this time.

The meeting was adjourmed at 4:15 p.m.
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ATTACHMENT # 1

WwE PHE *ECPT S of the linited 3totes,in Order
tn form 2 more p Tfzct fminm,est~klish Jugtice,
insure fomestice ﬂr“ﬁquijit?,ﬁroviﬂe for the common
aafence,nromote fthe seners=l Welf~re, nd -ecure the
Blessines of Liharty %9 ~nrcelves ~na our Pocterity,

Ao orinin ~nd imnonel this nitimens Trend Jury for

the soverison 3t-te of ¥ ns~"c.

ne in the day of YAHEH
aov. I3 wh, IBR2

" i
THnIoDy BT



CITIZENS GRAND JURY
FOR THE
STATE OF KANSAS

‘e the “overnnent (the eoplc or +he btody politic)
‘nscembeled .né izpinelled this day, November, I3th I932
in persutnce to thﬁ 9+th imen iment of the Consitution of
the United state, nd tne Co.:stitution for the 3tate of
Zansss, and all orsanic laws of the United JStates. -

I. A Citizens Grand Jury is lawfully impanelléﬁi“

for sucn purposes as follows; a

4 e

i. To determine cad decl re certain charges*fr"““"

aeocinst persons on the public payroll:
of the =tate of Kansas, in the matter of
unlowfull zrrecsts and triels of soveriegn
individusls of the xeuablic of Xansas,,

B, To provide for ths arrest and conflnement
of £11 percons nwured in this Indictment
or for their 2aprehensicn by ¢citlzen or

citizens poased.

II. The followins namen ennlovecas on the punlic

nayroll of the tote nf Krnung, heve conspired

i{n use of nrmed force or the threat of said -

force, to unlew ully zparchend soveriegn citlzens

of the State of <:nsas, And to dring them into
= thier " Quesi Jurizhdiction" 1in guch a mariner

as to violate his(or her) Constitutional rights

ag a citizen of the Republic of Kaneas,

Those persons charged raads as follows;
Je 34even P "1ood E474& 5

»: Tracy D.EKlinginsmith ﬁj@/+dﬂ’

........

3, William Stevenson JQCFWUrl . \4% .‘¢ _31
i

4, Keith Willoughegy o (izyL, H\ £

5. Larry L. Coursen Lt;,,
6. John Brookens P a&&LJWlexx

7. Michael J. MaTone | P . g\”&)
¢, Richard D. Rogers |¢7onlc Lﬁ .

l ) ! W
9. noneld Smith &‘ﬁ*c_f_%/ '
I0. ¥eaton Thckyorth i ’<bﬁf ;

T
| %
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III. The nooved n-med versons cn the public payroll

of the 3tote of ransns have comuitted the crimes of

ial fevsance "ni -iafs-sance in office, consviracy to
obstruct Justice, in vislation of thier respective

oaths of office ia the conduet of unlawful trials,
unlawful sie:ure of peisonal property,and the unlawful
threat of i1 t- -Ly Forcs agailnst soverie égn citizensg

of the Republi: of Kens sy under thiernquasi Jurish-
diction”" of “hleh havas Seen testifide to before this
Citizens Grani Jury, o

-t f

IV, Each and every person nared in, this 1ndictment
have had thier criminzl acts vitnessed by citizens
appearinz by S%orn ‘affidavit before the Citizens

- Grand Jurv, tharefore: - 2 —

A, All sheriffs of the Republie of Kansas afa
nereby dlrected 1o apprehend and confine satd
persons nemed by thils indictment and ¥ hold
them Priconer for 2 term of not lesos than
thrae e.rs fro:r date of wpprehention. )
B, Fending aporsheontion and confinement by
the sheriffs or sny sheriffs Posse of the
State of Kansas, Said perzcongs nemed in this
indictment are hereby declared outlaws, gnd

oL,

mayse nporekended by any citizens or citizana 5
pPosse, by any me as possible or thau they
de®n neecessrry,

C. That the actiun of *he Citizens Grand Jury
are lawful acts, in accordance with the Bunreme
law of the land. Thet all ellected or anpointed 7
officals of govermment (State) or Federal ageney

Are subsacrviont ~na subiject to 1its action and J
deterzinaticn. Any pervon usiexpiing to lrturreur

with the actions and determinations of said
Citizens Grand Jury, will be subject to s
arrest and prossecution in accordance with "
the law of Posse Comitatus. Others fogpd to‘h_ﬁ
be conspiring with seid OCutlaws, are Ilstad_
along with and indicted as conspiritors and_r -
are to be apprehended and held as stated in_fx'
this indietment, and such orders of arrgstM ?‘
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will declare such persona te he cotlaws ond they shall
be subiect to apprzhention by any citizen of the Unilted
States by any menns necessaTy, If county jails are
denide by the countv sheriffs for incarceration of said
outlcwe,or the act of deceit is uvzed to free gald outlawa
by the sheriffs then said ouslaws will be buried in 7
Potters field.

Executed this 13 th 4oy of yov , 1982, ' A

Ly, ?%c’/ﬂj——

Bl e ‘

“ormdm it Jeﬁq Grand Jury S

7}

Copies to bte sent to all Sheriifs in the Stnte of Ennsas,

sao ordered and done




4\4%5; u/M%? ]/”J, 2

ATTACHMENT # 2

SUMMARY OF TESTIMONY
BEFORE THE HOUSE JUDICIARY COMMITTEE

1983 LEGISLATIVE SESSION

HOUSE BILL 2031

BY

COLONEL DAVID HORNBAKER
KANSAS HIGHWAY PATROL

January 17, 1983

The Patrol supports this bill. Present Kansas statutes are inadequate
in this area and do not directly address the intent of this bill. As
presently designed, the statutes would address these acts only after

the fact.

The proposed statute addresses officials of all three levels of state
government and more particularly, those who are vital to the orderly
function of state government. The bill would help insure that the op-
eration is not threatened or interrupted.

Officials addressed in the bill, by virtue of their high offices and

the requirements of those offices, will render decisions or take actions
that may be unpopular or upsetting to certain segments of the populace.
This can never change. It is possible to change the ease and impunity
with which these threats are delivered.

Concern in this regard is not without basis. Thirty-five such threats
against the Governor were recorded in 1982 alone. Dissidents were inter-—
cepted not only at his office but at the official residence.

We would submit that these officials are entitled to the measure of
protection afforded by this bill. Hopefully, it would prove a deterrent
and will serve notice to dissidents that threats against these officials
will not be tolerated.

We urge vour favorable consideration of this bill.



