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Date
MINUTES OF THE ___HOUSE  COMMITTEE ON __JUDICIARY
The meeting was called to order by Representative Bob Frey 4t
Chairperson
—3:30  a%K./p.m. on February 3 . 1983in room _326=5 __ of the Capitol.

All members were present except:

Committee staff present:
Mark Burghart, Legislative Research Department
Mike Heim, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
_Nedra Spingler, Secretary

Conferees appearing before the committee: None.
HB 2058 — An act relating to judgments and delinquent personal property taxes.

The Chairman asked for a report from the subcommittee regarding the bill. Representative
Peterson said the subcommittee had concluded that provisions of the bill should apply equal-
ly to all counties, and the population distinction of 100,000 be eliminated. A time limit to
collect taxes should be uniform at 10 years except if taxes have become a lien on real prop-
erty they shall remain a lien. Amendments suggested by the subcommittee are attached (At-
tachment No.l). Representative Peterson said Representative Friedeman, sponsor, agreed with
changes. Representative Patrick questioned what the ten-year amendment would do in regard
to writing title opinions to correlate with abstracts in different parts of the county and
believed it had the potential to affect land standards in the state. He suggested the bill
and its amendments be given to the Title Standards Committee of the Kansas Bar Association
for its review. The Chairman requested Representative Patrick to have the Bar committee re—'
view the amendments before Committee action is taken.

HB 2008 - An act relating to certain sex offenses.

Amendments suggested in previous meetings were distributed by Staff (Attachment No.2). To
initiate discussion, Representative Duncan moved to report HB 2008 favorable for passage,
seconded by Representative Wagnon. Representative Whitaker said the major issue regarding
the bill was spousal immunity. He made a substitute motion to remove all spousal immunity
from the rape and sodomy statute, but his motion would not affect Sections 13 and 14 of the
bill regarding sexual battery. Representative Cloud seconded the substitute motion. In
discussion, members expressed their concerns regarding provisions of the bill and the possi-
ble effects of eliminating spousal immunity. Testimony from conferees was summarized and
various options discussed. The vote was taken on the substitute motion, and it carried ten
to mine.

(Attachment No.3)
Representative Solbach suggested definitions for spousal rape and sodomyﬁﬁnd made a concep-—
tional motion to restore the original language of the bill but to establish two separate
crimes and penalties. Representative Campbell seconded the motion.

Representative Miller made a substitute motion to recommend HB 2008, as amended, favorable
for passage, seconded by Representative Wagnon. A member said the motion was intended to
limit debate, and a point of order was called. The Chairman ruled the motion was fair. The
vote was taken on the substitute motion. It failed to carry. Representative Solbach then
amended his motion to make the second statute a Class D felony rather than a Class B to which
his second agreed. Representative Peterson made a substitute motion that the remaining
amendments in Attachment No.2 be adopted, and, on line 171, the Class C misdemeanor penalty
for patronizing a prostitute be changed to a Class B misdemeanor. Representative Matlack
seconded the substitute motion. In discussion, it was noted the amendments in Attachment
No.2 should be considered separately. Representative Peterson withdrew his motion. His
second agreed.

Various substitute motions were made regarding prostitution and patronizing prostitutes
and to report the bill without recommendation, but no action was taken.

Amendments (Attachment No.4) corresponding to Representative Solbach's original motion were
distributed which he reviewed., The Chairman stated, under these amendments, there would be
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situations where a husband could rape his wife and not be charged which was in direct con-—
flict with the prior motion eliminating immunity. He ruled Representative Solbach's motion
out of order. Representative Solbach said he would include the same language already adopt-
ed but would provide for two different crimes of rape.

Representative Matlack made a motion to amend line 171 to make patronizing a prostitute a
Class C misdemeanor, seconded by Representative Peterson. The motion failed. Representative
Patrick voted against the motion. Representative Matlack then moved to make the penalty for
patronizing the same as prostitution, a Class B misdemeanor. Representative Peterson sec-—
onded it. The motion failed on an eight to eleven vote.

_Representative Patrick made a motion to add, in line 59, after '"fear", "of physical or bodily
harm", seconded by Representative Wunsch. Objection was raised because the motion would be

a step backward. The motion failed to carry. The Chairman moved to amend lines 87 and 102
by inserting "Aggravated” before "indecent". Representative Miller seconded the motion, and
it carried. The Chairman moved to adopt the amendment in Attachment No.2 , Section 11, re-
lating to incest and in line 90 regarding indecent liberties with a child, seconded by Rep-
resentative Peterson. Motion carried.

Representative Barkis moved to strike Section 7 of the bill. This would repeal K.S.A. 21-
3507 and eliminate penalties for adultery. The motion was seconded by Representative Miller.
In discussion, the points were made that cases of adultery are not prosecuted, adultery was
a separate issue and should not be included in HB 2008, and adultery would be covered by co-
habitating provisions. The vote was taken, and the motion carried. Representatives Patrick,
Douville, Knopp, and Ediger voted against the motionm.

Representative Solbach then made a conceptional motion to amend HB 2008 by creating two sep-—
arate crimes involving rape and adding an extra new section 3 for a new crime of marital
rape. Section 2 would be the same as the one in Attachment No.4. Rape without physical in-
jury would be a Class D felony, with injuries would be a Class B felony. Representative
Campbell seconded the motion. Representative Solbach said the purpose of his motion was to
lower the penalty for rape without phy51cal harm so that severe cases could be prosecuted
and lessen the occurrence of hung juries. Prior action on eliminating spousal immunity
would be retained. He then reviewed the amendments in Attachments Nos. 2 and 4, pointing
out what would be retained and what would be changed. The Chairman said it was impossible
to understand what he was attempting to do without its being in writing and ruled Represent-
ative Solbach's motion out of order. Representative Solbach appealed the ruling of the Chair
and asked for a vote. The vote sustained the Chair nine to seven. Representative Solbach
then moved to table HB 2008 until the next day. Motion failed for lack of a second. Repre-
sentative Barkis made a motion to table HB 2008 to be brought up again at the call of the
Chairman, seconded by Representative Wunsch. Representative Miller made a substitute motion
to report the bill, as amended, favorable for passage, seconded by Representative Peterson.
On a vote of nine to ten, the substitute motion failed to carry. Representative Peterson
made a substitute motion to report HB 2008 without recommendation, seconded by Representa-
tive Buehler. Representative Solbach opposed the substitute motiom, stating the bill was
important, it should be recommended to the full House, and he would have his suggestions
drafted for the Committee's review. The substitute motion failed to carry. The vote on the
original motion to table the bill on the call of the Chairman was taken. Motion carried.

The meeting was adjourned at 6:20 p.m.
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Session of 1983

HOUSE BILL No. 2058

By Representative Friedeman

1-20
AN ACT relating to judgments rendered on delinquent personal 17922017 and
property taxes; amending K.S.A. 1982 Supp.¥79-2101 and re- [P

pealing the existing section’
Be it enacted by the Legislature of the State of Kansas:

lsections

Section—. K.S.A. 1982 Supp. 79-2101 is hereby amended to

read as follows: 79-2101. All the taxes on personal property that ———~[Soo . 9

shall remain due and unpaid on the sixteenth day of February 16
or the first day of July I shall be collected in the following
manner:

The county treasurer shall between the twentieth and twenty-
fifth days of February 20 and February 25 send a notice by mail
to the person, firm, unincorporated association, company or cor-
poration to whom such taxes were assessed, and which remain
unpaid on February sixteenth 16 of any year, to its post-office
address as shown by the records in the office of the county clerk.

The county treasurer shall between the tenth end the fifteenth

days ef July 10 and July 15 send a notice by mail to the person,
firm, unincorporated association, company or corporation to
whom such taxes were assessed, and which remain unpaid on
July first I of any year, to its post-office address as shown by the
records in the office of the county clerk. Failure to receive any
such notice shall not relieve such person, firm, unincorporated
association, company or corporation defaulting in payment of
personal taxes from any interest and costs attached thereto. Such
notice shall state the amount of personal tax charged against gaid
the party, and notify said the party that seid the tax may be paid by
paying interest thereon from the date the same became due and
payable to date of payment computed under the provisions of
K.S.A. 1088 Supp: 79-2004a, and amendments thereto.

IIInsert section 1, attached
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shall enter the total amount thereof in the judgment docket and
note the same in a numerical index for the judgment docket, or
shall enter the total amount thereof in another docket maintained
for such purpose. No fee shall be charged for entering the same.
Suid Such total amount shall become a judgment in the same
manner and to the same extent as any other judgment under the
code of civil procedure and shall become a lien on real estate from
and after the time of the filing thereof. A transcript of said such
judgment may be filed with the clerk of the district court in any
other county and when it is entered in the manner provided above
it shall become a lien upon real estate located in such county in
the same manner as is provided in case of other judgments, except
that no fee shall be charged for entering the same. Execution,
garnishment or other proceedings in aid of execution may issue
within the county or to any other county on said the judgment in
like manner as on judgments under the code of civil procedure
except that any real estate taken upon execution for the collection
of such taxes shall be sold without appraisement. None of the
exemptions provided for in the code of civil procedure shall
apply to any such judgment but no such judgment secured for
taxes on personal property shall be levied against a homestead.
At the time of filing the abstract of the taxes, interest, penalties
and costs and the last tax warrant with the clerk of the district ‘1
court, the county treasurer shall serve noticé! in writing, on the
county iling and it shall be the duty of the
county:a::omey ;o commence SUCil proceeﬁlings as are necessary I:o:r district
for the collection of such judgment. l-oxeoution-shall-netbe-sued 1
ithirtivonts, ; hrend " Y ] |

of the filing
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,]If execution is not sued out within 10 years after the date of entry
of the judgment, execution shall not be issued on the judgment there-
after and the judgment shall be released, except that the judgment
shall remain a lien on the real estate of the delinquent taxpayer and
execution may be issued and levied on that real estate at any time

0118 P Qq sasonaileto-guiie ha .',,‘"‘."d_“‘f‘ " _'.'_"_'.”

o119 3_Sec. & K.S.A. 1982 Supp.'79-2101 isghereby repealed.  179-2017 andl
0120 Sec. 8~ This act shall take effect and be in force from and af

0121 its publication in the statute book.




delin

Section 1. K.S.A. 1982 Supp. 79-2017 is hereby amended to
read as follows: 79-2017. 1In all counties having a population
of more than ere-hurndred-thousand-<366+66083 100,000, all taxes on
personal property that shall remain due and unpaid on €he
szxteenth--day-ef February 16 or the-first-day-ef July 1 shall be
collected in the following manner:

The county treasurer shat:, on or before #ke--twenty-£ifth
day-e£# March 25, shall send a notice by mail to the person, firm,
unincorporated association, company or corporation fo whom such
taxes were assessed, and which remain unpaid on  February
sixteenth 16 of any year, to its post office address as shown by
the current tax roll.

The county treasurer shaz:, on or before the——tweﬁtf—seveﬁth
day--ef July 27, shall send a notice by mail to the person, firm,
unincorporated association, company or corporation to whom such
taxes were assessed, and which remain unpaid on July £i#st 1 of
any vear, to its post office address as shown by the current tax
rell .

Failure to receive any such tax notice shall not relieve
such person, firm, unincorporated association, company or
corporation defaulting in payment of personal taxes from any
interest and costs attached thereto. Such notice shall state the
amount of personal tax charged against said the partyr and notify
sazd the party that sa#d the tax may be paid by paying the amount
of the tax as assessed and interest the amount of which shall be
computed in accordance with the provisions of K.S.A. 3882-5upp-~
79-2004a+- and amendments thereto; on the delingquent tax.

The county treasurer is hereby authorized to accept payment
of delinquent taxes in full without payment of the interest due
upon such delinguent taxes if the amount of the interest due 1is
less than eme-detlax-¢$%3 $1 and is further authorized to accept
as payment in full, any interest payment in an amount not less

than ene-deiax-{62} $1 less than the full amount of the interest

due.



Sheutd-sueh I1f taxes, due and unpaid on the-sixteernth-day-ef
February 16 remain unpaid for a period of &wemnty-£five-¢253 25
days after the mailing of such notice, or taxes due and unpaid on
the first day of July remain unpaid for a period of feurteen-{i43
14 days after the mailing of such notice, the county treasurer
shall forthwith issue a warrant under said the treasurer's hand
directed to the sheriff of the county, commanding said the
sheriff to levy the amount of such unpaid taxes and the amount of
the interest thereon, together with the sheriff's fees for
collecting the same, upon any personal property, tangible or
intangible, of the person, firm, unincorporated association,
company or corporation to whom such taxes were assessed.

To aliow the time necessary for preparation of such
warrants, the county treasurer shall not receive any payment of
delinguent personal property taxes or interest thereon, due and
unpaid on the—-sixteenth—-day—-ef February 16, during a period
beginning the &wenty-sixth 26th day after mailing of notices and
extending through the last regular business day of April in any
year or taxes or interest due and unpaid on khe-f:¥st-day-ef July
1l, during a period beginning the £ifteemnth 15th day after mailing
of such notices and extending through the regular business day of
the-£fifteenth-day-6f August 15 in any year. Such warrant shall be
delivered to the sheriff by the county treasurer before the first
regular business day in May and the £zfteenth 15th regular
business day in August in each year. Upon receipt of such tax
warrant, the sheriff shall proceed to collect such taxes the same
as upon execution, except that where such taxes were levied and
assessed pursuant to K.S.A. 79-329 €e through 79-334, ineiusiver
and-any and amendments thereto, the-same they shall be collected
as follows:

The sheriff shall cause notice to be given by registered
mail to the purchaser of the oil and gas from such lease of the
amount of such delinquent taxes and the name of the person
against whom the-same they were assessed and from and after the

receipt of such notice such purchaser shall not pay to the person



owing the taxes any of the proceeds of the sale of any oil or gas
from such lease, but shall pay the same to sazd the sheriff until
the full amount of such taxes and costs are paid after which sai#d
the purchaser may resume the payments for such oil or gas to such
person, but this exception shall not prevent the levy of an
execution and sale of the physical personal property on any such
lease for the payment of delinquent taxes owed by the owner
thereof.

The sheriff, as soon as sazd the sheriff shali--eoiieet
collects the tax warrant, shall make a return thereof and shall
make a return of all tax warrants delivered to sazd the sheriff
on or before the-first-day-ef October 1 of the year following the
year in which sa#d the tax was levied. If the warrant so returned
shati--shew shows that the tax has been collected, the sheriff
shall pay the-same it to the county treasurer; but if such return
shati-shew shows that such tax has not been collected, #her the
county treasurer shall file with the clerk of the district court
of sa:d the treasurer's county an abstract of the total amount of
unpaid taxes and interest due plus penalties and costs,
accompanied by the last tax warrant. Sazd The clerk shall enter
the total amount thereof in the judgment docket and note the same
in a numerical index for the judgment docket, or shall enter the
total amount thereof in another docket maintained for sueh that
purpose. No fee shall be charged for either such entry. sSaid The
total amount shall become a judgment in the same manner and to
the same extent as any other judgment under the code of civil
procedure and shall become a lien on real estate from and after
the time of €he its filing thereef. A transcript of sazd the
judgment may be filed with the clerk of the district court in any
other county and when it is entered in the manner provided above
it shall become a lien upon real estate located in such county in
the same manner as is provided in case of other judgments. No fee
shall be made for entering the same lien. Execution, garnishment
or other proceedings in aid of execution may issue within the

county or to any other county on said the judgment in 2ike the



same manner as on judgments under the code of civil procedure
except that any real estate taken upon execution for the
collection of such taxes shall be sold without appraisement. None
of the exemptions provided for in the code of civil procedure
shall apply to any such judgment but no such judgment secured for
taxes on personal property shall be levied against a homestead.

At the time of filing the abstract of the taxes, interest,
penalties and costs and the last tax warrant with the clerk of
the district court, the county treasurer shall serve notice, in
writing, on the county counselor of such filing and it shall be
the duty of the county counselor to commence such proceedings as
are necessary for the collection of such judgment. ZI£--exeeutizenr
sha}l—-net—be-sueé—eut—within-five—{5}-years-ffeﬁ—the-date-eﬁ-the
entry-of-any-sueh-judgments -0~ f-~-five--{53}--years--shati--have
intervened--betvween-the-date-of-the-last-execution-+ssued-on-sueh
judgment-and-the-time-of-suing--out--anether--writ--of--execution
thereonr--sueh--3udgment-shati-become-dormantr~and-shati-cecase-£6
eperate-as-a-tien-on-the-real-estate-of-the-detinguent--taxpayers
sueh--dormant--judgment--may-be-revived-in-1iike-manner-as-dermant
judgments-under-the-code-of-eivit-procedure-~--ARy--such--judgment
uneotlected--after--tWenty--{203--years--may-be-atiowed-te-beeemne
dermant---i+£---the---county---comMiSStoners-~-—determiner————afEer
consideratien-eof-all-relevant-£factsr-that-it-is-pot-reasenabie-to

expeet--that--sueh-judgment-witl-be-eottected If execution is not

sued out within 10 years after the date of entry of the judgment,

execution shall not be issued on the judgment thereafter, and the

judgment shall be released, except that the judgment shall remain

a lien on the real estate of the delingquent taxpayer and

execution may be issued and levied on that real estate at any

time.




Session of 1983

v House Bill No. 2008
N .. By Special Gommittee on Judiciary
‘ Re Proposal No. 10
12-20 oo

0018 AN ACT concerning crimes, punishments and criminal proce-

0019  dure; relating to certain sexoffenses and evidence admissible . Jrcer tain+crimes

0020  in prosecutions therefor; deﬁninwd classifying theterimeof _—"
0021 ~ senwal-baltess”. amending K.S.A. 21-3501 through 21-3508,
0022 21-3512, 21-3515, 21-3602, 21-3603 and 60-447a and repealing
0023  the existing sections. .

0024 Be it enacted by the Legislature of the State of Kansas:
0025 Section 1. K.S.A. 21-3501 is hereby amended to read as fol-
0028 lows: 21-3501. The following definitions apply in this article

0027 unless a different meaning is plainly required:
0028 (1) “Sexual intercourse” means any penetrationof the female

 or the causing of any penetration,

0029 sex organ by the male sex organs or by any object. Any penetra-
0030 tion, however slight, is sufficient to constitute sexual inter-
0031 course. “Sexual intercourse” does not include penetration of the

0032 female sex organ by an object in the course offmedicalgtreatment

@]

0033 or examination, performed in a manner and for purposes which

ll , _Oosteopathic or nursing

e — . g i
0034 are sediselly recognized'as ethical and acceptabla‘_\r\! |by _the professions of medicine, osteopathy
oral or ana -

0035 (2) “Sodomy” means oral or anal copulation;
0036 copulation or sexual intercourse between a person and an an-
0037 imal; or any penetration of the anal opening by any object. Any

i or (b) a body cavity search conducted in
through 22-2524, and amendments thereto

0038 penetration, however slight, is sufficient to constitute sodomy. )
0039 “Sodomy” does not include penetration of the anal opening by//l—'—:]

)

0040 an object in the course of fmedicalireatment or examination,
0041 performed in a manner and for purposes which are medically

l , Osteopathic or nursing

0042 recognizedias ethical and acceptable,

fby the professions of medicine, osteopathy
RIS ittt S %

0043 (B—Speuse_—moans-a-lawful-husband -or_wife,unlessihe \
0044 -mupl&ﬂdwlngamm“epamm—mﬂdeneﬂwﬂmpmhas
0045 filed-an-action-for-annulments separate.maintenance-os-divascs

; or (b) a body cavity search conducted in

; lthrough 22-2524, and amendments thereto

and nursing
accordance with K.S.A.

ahd nursing

accordance with K.S.A.

¢ # INIWHDVLILV
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0046 -or—for_relief.under-the-protection-from-abuse-aet (3) }

0047 —443 | “Unlawful sexual act” means any rape, indecent liberties r '

0048 with a child,Yindecent liberties with-aswasd, criminal sodomy, L2gat avate_cﬂ

0049 aggravated sodomy, ex lewd and lascivious behavior ersexual

0050 batteryf as delined in this ertiele code. T ——— rm-

0051 (3) “ar " sy Jemiade § } rjOor aggravated sexual battery

0052 Sec. 2. K S.A. 21-3502 is hereby amended to read as follows:

0053 21-3502. (l)\ffpe is the aet of sexual intereourse eommitied bya

0054 man with a weman net his wife; and without her eonsent when

0055 eommitted sexual intercourse with a person whe—Ats-not-ones >

0056 mme-ﬂ-nd who does not consent to the sexual intercourse, under

0057 any of the following circumstances:

0058 (a) When & woman's resistanee the victim is overcome by

0059 force or fear; or : .

0060 (b) when the wemean victim is unconscious or physncally

0061 powerless to resist:s or;

0062 (c) when the wemean victim lsmcapable of gwmghefconsent @

0063 because of mental deficiency or disease, which condition was i

0064 known hy the man offender or was reasonably apparent to him

0065 th: offender; or '

0066 (d) when the weman’s resistanee is prevented by Uictim ls

0067 ncapable of giving consent because of the effect of any alcoholic

0068 liquor, narcotic, drug or other substance administered to the

0069 svoman victim by the man offender, or by another for the purpese

%70 of preventing the woman’s resistanee person with the offender’s

071 knowledge, unless the woman victim voluntarily consumes or

0072 allows the administration of the substance with knowledge cii_::}

0073 nature. :

0074 (2) Rape is a class pfelony

T0015 Sec. 3. K.S.A.21-3503 is hereby amended to read as fo]lows

0076 21-3503. (1) Indecent liberties with a child is engaging in either |

0077 of the following acts with a child under the ege of sixteen (16) IE

0078 years whe is not the spouse of the effender who is not one’s !

0079 spouse and who is under 16 years of age: . ;

0080 . (a) Fhe aet of Sexual intercourse; or u I
I

0081 (b) any lewd fondling or touching of the person of either the
0082 child or the offender, done or submitted to with the intent to
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arouse or to satisfy the sexual desires of either the child or the
offender or both.
(2) Indecent liberties with a Chlld is a class C felony.
Sec. 4. K.S.A. 21-3504 is hereby amended to read as follows:

21-3504. (I)h’ndecent liberties with—a—ward-is either of the

following aets when eommitted with a child under the age of
sixteen (16) years the commission of indecent liberties with a

child, as defined in K.S.A. 21-3503 and amendments thereto, by |—-—--—|

any guardian, proprietor or employee of any foster home, or-
phanage; or other public or private institution for the care and
custody of minor children, to whose charge sueh the child has
been committed or entrusted by any court, probation officer,
department of social and rehabilitation services or other agency

acting under color of laws

() The aet of sexual intereourse:s

) Anylewd&ndhngeﬂe&ehmgeﬂhepemefe&herthe
ehild or the offender; done or submitted to with the intent to
musesrmﬁﬂ{:ythesemmldeswesefe&heftheehddmthe
offender or both. e

(2) L Indecent liberties with-a~ward is a class B lelony

Sec. 5. K.S.A.21-3505 is hereby amended to read as follows:
21-3505. (1) Criminal sodomy is eral or anal eopulation sodomy
between persons who are not husband and wife or eonsenting
adult members of the epposite same sex; or between a person
and an animal; er eeitus with an animal: Any penetration; how-
ever slight; is sufficient to eomplete the erime of sodemy.

(2) Criminal sodomy is a class B misdemeanor. . .

Sec. 6. K.S.A.21-3506 is hereby amended to read as follows
21-3506. Aggravated sodomy is sedemy eommitted: .. i

{a) Wrth[ereeerthreatefferee—efwhefebedﬂyhnﬁnia
inflieted on the vietim during the eommission of the erime; or

{b) With e child under the age of sixteen {16) years:

(a) Sodomy with a child who is not one’s spouse and who is
under 16 years of age;

| Aggravated

: (a) A parent, adoptive parent, stepparent or grandparent of the child;
Ior (b)

“ an e
(b) - causing a child under 16 years of age to engage in sodomM Cf- B

with'an animal;,_.

(c) sodomy with a person who-h—uot—a-m-c-ﬂwm.and who
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does not consent to the sodomy or causing a person, without the

person’s consent, to engage in sodomy withlan animal, under any
of the following circumstances: ' '

(i) When the victim is overcome by force or fear;

(i) when the victim 1s unconscious or physically powerless;

(ii1) when the victim is incapable of giving consent because
of mental deficiency or disease, which condition was known by
the offender or was reasonably apparent to the offender; or

(iv) when the victim is incapable of giving consent because of
the effect of any alcoholic liquor, narcotic, drug or other sub-
stance administered to the victim by the offender, or by another
person with the offender’s knowledge, unless the victim volun-
tarily consumes or allows the administration of the substance
with knowledge of its nature. '

(2) Aggravated sodomy is a class B felony.

Sec. 7. K.S.A.21-3507 is hereby amended to read as follows:
91-3507. (1) Adultery is engaging in sexual intercourse by or
sodomy with a person with anether who is not his the offender’s
spouse if: e, X

(4) Sueh person The offender is married; or .

(b) Sueh persen the offender is not married and knows that
the other person involved in sueh intereourse the act is married:
(2) Adultery is a class C misdemeanor. - N

Sec. 8. K.S.A.21-3508 is hereby amended to read as follows:
91-3508. (1) Lewd and lascivious behavior is:

(a) The eommission of an aet of Engaging in sexual -inter-
course or sodomy with any person or animal with knowledge or
reasonable anticipation that the participants are being viewed by
others; or '

]any person or

(b) the exposure of a sex organ'in the presence of a persoh
who is not the spouse of the offender or and who has not
consented thereto, with intent to arouse or gratify the sexual
desires of the offender or another.

(2) Lewd and lascivious behavior is a class B misdemeanor.

Sec. 9. K.S.A.21-3512 s hereby amended to read as follows:
91-3512. (1) Prostitution is performing for hire, or offering or
agreeing to perform for hire where there is an exchange of value,

‘in a public place or
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any of the following acts:

(a) Sexual intercourse; or

(b) - eral or anal eepulation sodomy; or

(c¢) manual or other bodily contact stimulation of the genitals
of any person with the intent to arouse or gratify the sexual
desires of the offender or another. _

(2) Prostitution is a class B misdemeanor.

Sec. 10. K.S.A. 21-3515 is hereby amended to read as fol-
lows: 21-3515. (1) Patronizing a prostitute is either:

(a) Knowingly entering or remaining in a house of prostitu- -

tion with intent to engage in sexual intercourse, sodomy or any
unlawful sexual act with a prostitute; or

(b) knowingly hiring a prostitute to engage in sexual inter-
course, sodomy or any unlawful sexual act.

(2) Patronizing a prostitute is a class C misdemeanor.

Sec. 11. K.S.A. 21-3602 is hereby amended to read as fol-
lows: 21-3602. Incest is marriage to or engaging in sexual inter-

course or sodomy with a person known to the defendant offender
to be related to him the offender as brother er, sister of the
one-half as well as the whele bleed, half-brother, half-sister,
uncle, aunt, nephew or niece. -

Incest is a class E felony. . ‘

Sec. 12. K.S.A. 21-3603 is hereby amended to read as fol-
lows: 21-3603. (1) Aggravated incest is engaging in sexual inter-
course, sodomy or any unlawful sexual act by @ parent with a
person he that-the-offendertknows-is-his-the-offender s-childs

{2)—As-tisod-4n-this—section,—parent” for the purpeses of this
seetion-means-a-natural-father or mother; an adoptive father or
mother; a stepfather or stepmother or & grandfather or grand-
mother hamudapuw_pammrstappawmm

0187 .an;udo.gua.

0188
0189

«{3)—As used-in-this-section,—child.” for thepurﬂpeses efthw
section-means-a son; deughter; grandson or granddaughtesnaty-

0190-+alchild-orgrandchild vegardlessof legitimacy-or-ngeTand Wve

0101
0108

0193 eighteer (18)-487

means a stepson or stepdaughter or edopted son or adopted
dwghtampshdd—opnadsptad_chdd—undor—tho—age—eﬁ

who is 16 or more years of age and who is

[emenn = ———

who is 16 or more years of age and who is known to the offender to be
related to the offender as natural parent, or child, or as natural

grandparent or grandchild of any degree, regardless of legltlmacy
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0194 44-* Aggravated incest is a class D felony.

0195  New Sec. 13. (1) Sexual battery is- the unlawful, intentional
0196 touching of the person of another who is not the spouse of the g
0197 offenderand who does not consent thereto, with -the intent to !
0198 arouse or satisfy the sexual désires of the offender or another.
0199 (2) Sexual battery is a class A misdemeanot. " !
0200 (3) This section shall be part of and supplemental to’ the
0201 Kansas criminal code. - - | '
0202  New Seéc.:14. (1) Aggravated sexual battery is:

0203 (a) The unlawful, intentional application of force to the per-

0204° son-of another who is not the spouse of the offender and who 1: (o) sexual battery committed in another's dwelling by one who entered
0205 does not consent thereto, with the:intent to.arousé or sabsfy tl:a/‘ into or remained in the dwelling without authorlty,

()

0206 ‘sexual desires of the offender :or anotherj-e+. 3 (d) sexual battery of a person who is unconscious or physically
0207 (b) sexual battery against a‘person under 16 years of ag powerless; or
0208 . (2) Aggravated sexual battery isa class D felony. (e) sexual battery of a person who is incapable of giving consent

because of mental deficiency or disease, which condition was known by,
0209  (3) This section shall be part -of and slnpplemental to the or was reasonably apparent to, the offender
0210 Kansas criminal code. .

0211 " Sec. 15:° K.5.A. 60-447a is hereby amended to read as fol- e
0212 lows: 60-447a. (1) Exeept as otherwise provided in subsection

0213 (2); in eny The. provisions of this section' shall apply only in a

0214 prosecution for the erime of: (a) Rape, as defined by K.S.A.

0215 21-3502; or for aggravated asseult with intent to eonHnit rape; aby

0216 - provided in K-8:A- 21-3410; or for an attempt to commit rape; as

0217 provided in k:S-A- 81-3301; or for eonspiraey to eemmit rape; as

0218 provided in KS-A- 213302 and amendments thereto; (b) inde-

0219 cent liberties with a child, as defined in K.S.A. 21-3503 and

0220 amendments thereto; (c)Vindecent liberties with-d—ward, as de-

0221 “fined in K.S.A: 21-3504 and amendments thereto; (d) aggravated

0222 sodomy us defined by K.5:A. 21-3506 and amendments thereto;

0223 (e) enticement of a child, as defined in K.S.A: 21-3509 and

0224 amendments thereto; (f) aggravated indecent solicitation of a ¢
0225 child, as defined in K.S.A. 21-3511 and amendments thereto; (g) l ;
0226 sexual exploitation of a child as defined in K.S.A. 21-3516 and [aggravated sexual battery, as defined in section 14 or amendments thereto; (i)
0227 amendments thereto; ( h)‘incest, as defined in K.S.A. 21-3602 and , '
0228 amendments thereto; € aggravated incest, as defined in K.S.A. ( i ()
0229 21-3603 and amendments thereto; M aggravated assault, as (k)]
0230 defined in K.S.A. 21-3410 and amendments thereto, with intent |

aggravated |
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to coinmit any crime specified aboue;#k)-rindecen't solicitation of
a child, as defined in K.S.A. 21-3510 and amendments thereto; e+

0233 {begattertpt, as defined in K.S.A. 21-3301 - and amendments

0234
0235
0236
0237
0238
0239
0240
0241
0242
0243
0244
0245
0246
0247
0248
0249
0250
0251
0252
0253
0254
0255
0256
0257
0258
0259
0260
0261
0262
0263
0264
0265
0266
0267

(1]

thereto, or conspiracy, as defined in K.S.A. 21-3302 and amerid-
ments thereto, to commit any crime specified above.

(2) " Except as provided in subsection (3), in any prosecution
to which this section applies, evidence of the complaining wit-
ness’ previous sexual conduct with any person including the
defendant shall not be admissible, ner shall any and no reference
shall be made thereto in the presence of the jury, except under
the following conditions: The defendant shall make a written
motionbythedefendaﬁs—h&llbemadeatleastaeveﬁd&ysbefem
the eommeneement of the trial to the court to admit evidence or
testimony concerning the previous sexual conduct of the com-
plaining witness. Fhe seven-day notiee required herein mey be
The motion must be made at least seven days before the com-
mencement of the trial unless that requirement is waived by the
court. The motion shall state the nature of such evidence or
testimony and the its relevancy thereef; and shall be accompa-
nied by an affidavit in which an offer of proof of such the
previous sexual conduct of the complaining witness is stated.
The court shall conduct a hearing on the motion in camera. Atthe
conclusion of the hearing, if the court finds that evidence pro-
posed to be offered by the defendant regarding the previous
sexual conduct of the complaining witness is relevant and is not
otherwise inadmissible as evidence, the court may make an
order stating what evidence may be introduced by the defendant
and the nature of the questions to be permitted. The defendant
may then offer evidence and question witnesses in accordance
with the order of the court.

(@) (3) In any prosecution for a crime designated in subsec-
tion (1), the prosecuting attorney may introduce evidence con-
cerning any previous sexual conduct of the complaining witness,
and the complaining witness may testify as to any such previous
sexual conduct. If such evidence or testimony is introduced, the
defendant may cross-examine the witness who gives such testi-
mony and offer relevant evidence limited specifically to the

(m) sexual battery, as defined in section 13 or amendments thereto; or (n)
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rebuttal of such evidence or testimony introduced by the prose-.

cutor or given by the complaining witness. ‘

3) (4) As used in this section, “complaining witness” means
the alleged victim of any crime designated in subsection (1), the
prosecution of which is subject to this section.

Sec. 16. K.S.A. 21-3501 through 21-3508, 21-3512, 21-3515,
21-3602, 21-3603 and 60-447a are hereby repealed.

Sec. 17. This act shall take effect and be in force from and
after its publication in the statute book.

My
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ATTACHMENT # 3

21-3502(b) Spousal Rape

Spousal Rape is sexual intercourse with one's spouse without the
victim's consent and when the victim is overcome by force or fear.
Spousal Rape is a Class D felony.

21-3506(b) Spousal Sodomy
Spousal Sodomy is sodomy committed upon one's spouse without the

victim's consent and when the victim is overcome by force or fear.
Spousal Sodomy is a Class D felony.
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: O
or for relief under the protection from abuse act. " '

(4) “Unlawful sexual act” means any rape, indecent liberties
with a child, indecent liberties with.a ward, criminal sodomy,
aggravated sodomy, er lewd and lascivious behavior or sexual
battery, as defined in this estielo code.

(3) “Weman" means any female human being:

Sec. 2. K.S.A.21-3502 is hereby amended to read as follows:
21-3502. (1) Rape is the aet of sexual intereourse eommitted by a
man with @ woman not his wife; and without her eonsent when
committed sexual Intercourse with a person who-is-not-ones
spause-and who does not consent to the sexual intercow.s‘e, under
any of the following circumstances: P

(a) When a weman’s resistanee the victlm s overcome by
force or fear; ov

(b) when the weman victim'is unconscious or physicull 7

powerless to resist; or; e
“{c) when the woman victlmmw of giving her consent
because of mental deficiency or disease, which condjtfon was,
known by the man offender or was reasonably apparent to him
the offender; o&

(d) when the weman’s resistanee is preveMed by ulctim,is
incapable of giving consent because of the effect of any alcoholic,
liquor, narcotic, drug or other substance administered to the
weman victim by the man offender, or by another for the purpese
of preventing the woman’s resistanee person with the offender’s
knowledge,, unless the weman victim voluntarily consumes or
allows the administratlon of the substance w1th knowledge of its

(i)

nature?
(2) Rape is a class B felony ,
Sec. 3. K.S.A.21-3503 is hereby amended to read as follows:

21-3503. (1) Indecent liberties with a child is engaging in either
of the following acts with a child under the age of sixteen (16)
years whe is not the spouse of the effender who s not one’s
spouse and who is under 16 years of age: '
(a)

(b) any lewd fondling or touching of the person of either the'

The aet of Sexual intercourse; or

child or the offender, done or submitted to with the intent to

1)
(1i1)

(iv)

e

Iis not the

threatening manner or us
great bodily harm,

spouse of the offender and

%7 # ILNIWHOVLILIV

causes any disfigurement or dismemberment to the victim;

during the commission of the act,
es or threatens to usc
disfigurement, dismemberment or death;
is aided and abetted by one or more persons

displays a deadly wcapon
force which may
or

inclio

(

i or (e) when the victim is overcome by force or fear and the offendecr:
Inflicts great bodily harm upon the victim;

Lokl

ol
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arouse or to satisfy the sexual desires of either the child or the
offender or both.

(2) Indecent liberties with a child is a class C felony.

Sec. 4. K.S.A.21-3504 is hereby amended to read as follows:
21-3504. (1) Indecent liberties with a ward is either of the
following acts when eemmitted with a ehild under the age of
sixteen (16) years the commission of indecent liberties with a
child, as defined in K.S.A. 21-3503 and amendments thereto, by
any guardian, proprietor or employee of any foster home, or-
phanage; or other public or private institution for the care and
custody of minor children, to whose charge sueh the child has
been committed or entrusted by any court, probation officer,
department of social and rehabilitation services or other agency
acting under color of law+

{a) The aet of sexual intereourse; ‘

D ) Anylewdfeﬂdhngﬁrwﬁeh#ngefﬂiepemenefeﬂ-heft-he
ehrldortheﬁﬂbndeﬁdeﬂeersubmﬂtedtew&hthem{em{e

arouse or satisfy the sexual desires of either the child er the’

(2) Indecent liberties with a ward is a class B felony.
~ Sec. 5. K.S.A.21-3505 is hereby amended to read as follows:
21-3505. (1) Criminal sodomy is eral er enal eepulatien sodomy
between persons who are net husbend and wife or eonsenting
adult members of the eppesite same sex; or between a person
and an animal; e# eeitus with an enimel: Any penotration; hew-
evershghbhsufﬁeiemmeempleteﬂmeémee‘fsedﬁmy.

(2) Criminal sodomy is a class B misdemeanor.

“Sec. 6. K.S.A.21-3506 is hereby amended to read as follows
21-3506. Aggravated sodomy is sedemy eommitted:

(&) With foree or threat of foree; or where bedily harm is
inflieted on the vietim during the eommission of the erime; er
- {b) With & child under the age of sixteen (16) yenrs:

(a) Sodomy with a child who is not one’s spouse and who is
under 16 years of age;

'(b) causing a child under 16 years of age to engage in sodomy
with an animal; . :

7 4 1]
(c) sodomy with a person who is not one's spovse and who
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does not consent to the sodomy or causing a person, without the
person’s consent, to engage in sodomy with an animal, under any
of the following circumstances: ‘

(1) When the victim is overcome by force or fear;

(i) when the victim Is unconscious or physically powerless;

(i11) when the victim is incapable of giving consent because
of mental deficlency or disease, which condition was known by
the offender or was reasonably apparent to the offender; or-

(iv) when the victim is incapable of giving consent because of
the effect of any alcoholic liquor, narcotic, drug or other sub-
stance administered to the victim by the offender, or by another
person with the offender’s knowledge, unless the victim volun-
tarily consumes or allows the administration of the substance

&

i Or

with knowledge of its nature!

(2) Aggravated sodomy is a class B felony.

Sec. 7. K.S.A.21-3507 is hereby amended to read as follows:
21-3507. (1) Adultery is engaging in sexual intercourse by or
sodomy with a person with enether who is not his the offender’s
spouse if: '

(a) Sueh person The offender is married; or :

(b) Sueh person the offender is not married and knows that
the other person involved in sueh intereourse the act Is married.:

(2) Adultery is a class C misdemeanor. : :

Sec. 8. K.S.A.21-3508 is hereby amended to read as follows:
21-3508. (1) Lewd and lascivious behavior is:

(a) The eemmission of an aet of Engaging in sexual inter-
course or sodomy with any person or animal with knowledge or
reasonable dnticipation that the participants are being viewed by
others; or

(b) the exposure of a sex organ in the presence of a person
who is not the spouse of the offender er and who has not
consented thereto, with intent to arouse or gratify the sexual
desires of the offender or another.

(2) Lewd and lascivious behavior is a class B misdemeanor.

Sec. 9. K.S5.A.21-3512 is hereby amended to read as follows:
21-3512. (1) Prostitution is performing for hire, or offering or
agreeing to perform for hire where there is an exchange of value,

(d) sodomy with a person who does not consent to the sodomy, when
victim is overcome by force or fear and the offender:

(i) Inflicts great bodily harm uvpon the victim; ‘ .
(ii) causes any disfigurement or dismemberment to the victim; .
(11i) during the zormission of the act, displavs a «cadly weapon in

threatening manner or uses or threatens to use force which may inflict
great bodily harm, disfigurement, dismemberment or death; or
(iv) is aided and abetted by one or more persons

Ll





