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Date
MINUTES OF THE ___HOUSE _ COMMITTEE ON JUDICIARY
The meeting was called to order by Representative Bob Fr%;mHmmon at
_3:30  Z#X/p.m. on March 28 1983 in room ___526=S of the Capitol.

All members were present except:

Representative Peterson was excused

Committee staff present:

Mark Burghart, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes Office
Nedra Spingler, Secretary

Conferees appearing before the committee:

William J. Paprota, Divorced Dads, Inc., Kansas City, Kansas

Linda Woody, Natiomal Organization for Women

Elizabeth Taylor, Kansas Association for Education of Young Children
Senator Paul Hess

The minutes of March 21, 1983, were approved.
SB 191 - An act relating to domestic relations and child custody.
Bill Paprota, a member of Divorced Dads, Inc., supported the bill (Attachment No.l). He

said fathers should know if their children are moved out—-of-state before the move takes
place. At present, every judge rules differently on this matter.

Testimony in support of the bill from Jack Paradise, Divorced Dads, Inc., is attached (Attach=
ment No.2). Testimony from Jim Robertson, Legal Counsel for the Kansas Child Support Enforce-

ment Agency and Kansas agent for the Uniform Reciprocal Enforcement of Support Act, listing
objections to the bill which he believed were not in the best interest of the child is at-
tached (Attachment No.3).

Linda Woody said NOW opposes SB 191. Her statement is attached (Attachment No.4). She ob-
jected to a mother having to obtain the comsent from a father who she never sees or hears
from. The bill should also require the father to get the consent of the mother. A member
noted a move could be a material change that would affect the best interest of the child and
might warrant a reconsideration of the case.

Elizabeth Taylor supported the bill but suggested transportation costs pertaining to visita-
tion rights should not be part of support payments.

A statement from the Kansas Women's Political Caucus noting objections to SB 191 is attached
(Attachment No.5).

Representative Wagnon said she had been contacted by interested persons who object to the
bill. She furnished testimony from Roberta Hawver, attorney, outlining objectioms to Section
1 (Attachment No.6). A compromise with Senator Hess, sponsor, was reached as outlined in the
amendment in Attachment No.6. She said Senator Hess may want to retain lines 33-44 pertain-

ing to material circumstances. Representative Wagnon moved to adopt the amendments, seconded
by Representative Matlack.

o

!

Senator Hess said he worked with Representative Wagnon and others on the compromise, and they
knew of his amendment (Attachment No.7) to leave in lines 33-44. Both Judge Walton and Judge
Buchele are presently using this provision and have no objections to language being written
to clarify for all judges what may be considered material circumstances. Senator Hess agreed
with the amendment for New Section 1 (a) and (b). He said line 33 should be consistent with
New Section 1 (a) as it was not his intent that there should be a court case if a child goes
out-of-state but does mot move. Representative Wagnon agreed to these amendments.

Representative Douville made a substitute motion to make line 33 in Attachment No.7 consistent

with New Section 1 (a) and the amendments in Attachment No.7 be adopted, seconded by Repre-

sentative Patrick. Substitute motion carried. Representative Knopp moved to add, in line

35 after '"prior'", "order of child support or custody'" and to strike lines 36-44. Also, to

provide that 21 days prior notice be given to the noncustodial parent. The motion was sec-

onded by, Representative Schweiker. Motion carried. Representative Knopp then moved to re-

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page ,L Of 3_.
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port SB 191, as amended, favorable for passage, seconded by Representative Douville. Motion
carried.

SB 105 - An act relating to juveniles,

Information from the Kansas Committee for the Prevention of Child Abuse regarding detention
in jails is attached (Attachment No.8).

Representative Patrick reviewed the amendments (Attachment No.9) resulting from the subcom-
mittee meeting. They incorporate some of the suggestions made by conferees and written re-
quests. Concern was expressed regarding Section 22 and the possibility of children being
placed in jails when no other facilities were available. Representative Wagnon moved to
strike, in the amendments, lines 152-155 and through "holidays' on line 156, seconded by Rep-
resentative Duncan. Representative Patrick said the provision was necessary due to the fis-
cal element. He made a substitute motion to adopt the amendments. There was no second. The
pros and cons of using jails when necessary were discussed, it being noted that some areas
may have no alternative to jails. Representative Wagnon said the policy has been for law en-
forcement officers to place children in foster shelter homes in lieu of jails, and the policy
should be continued. The vote on the motion carried. Representative Ernme voted against the
motion. Representative Knopp moved to adopt the remaining amendments, seconded by Represent-—
ative Justice. Motion carried. Representative Knopp then moved to report SB 105, as amended,
favorable for passage, seconded by Representative Patrick. Motion carried.

SB 199 - An act relating to car warranties,

Representative Douville moved that the bill be tabled, seconded by Representative Knopp. Mo-
tion failed to carry.8 to 9. Representative Barkis moved to report the bill favorable for
passage, seconded by Representative Schweiker. A member said the bill would add no new reme-
dies to present law. Another member said it added a definite number of attempts to repair a
car and gives leverage to the consumer. The vote on the motion carried 9 to 8.

SB 81 - An act relating to determination of death.

Representative Buehler moved to report the bill favorable for passage, seconded by Represent-
ative Knopp. The amendment suggesn%Py the Medical Society at a previous meeting was discuss-—
ed, but no action was taken. Motion carried.

SB 370 — An act relating to venue and actions for divorce.

Representative Knopp moved to report the bill favorable for passage, seconded by Representa-
tive Douville. Representative Schweiker made a substitute motion to conceptionally amend the
bill to make it conform with the existing divorce code, seconded by Representative Miller.
The substitute motion carried. Representative Knopp moved that SB 370, as amended, be re-
ported favorable for passage, seconded by Representative Douville. Motion carried.

SB 346 - An act relating to the marketable record title time period.

Representative Patrick moved to report the bill favorably, seconded by Representative Solbach.
Motion carried.

SB 106 — An act relating to limited partnerships.

Staff pointed out, because the provision mentioned is no longer law, the bill needed cleanup
amendments to strike, on line 767 and 803 ''Subject to provision'". Representative Solbach
moved to adopt these amendments, seconded by Representative Ediger. Motion carried. Repre-
sentative Patrick moved to report SB 106, as amended, favorable for passage, seconded by Rep-
resentative Wagnon. Motion carried. e

SB 51 - An act relating to controlled substances.

Representative Ediger moved to report the bill adversely, seconded by Representative Erne.
Representative Schweiker made a substitute motion to table the bill, seconded by Representa-
Duncan. Substitute motion carried.

SB 350 - An act relating to process servers.

Amendments suggested by Judge Buchelg (Attachment No.10) were presented, but no action was
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taken. Representative Patrick moved to table the bill, seconded by Representative Schweiker.
Motion carried.

SB 353 - An act relating to issuance of warrants or summons.

Representative Patrick moved to report the bill adversely, seconded by Representative Cloud.
Motion failed to carry. Representative Douville moved to report the bill favorable for pass-—
age, seconded by Representative Barkis. Motion carried.

SB 354 — An act relating to certain unlawful acts.

Amendments presented previously (March 25, 1983) by Art Griggs were discussed. Representative
Knopp offered compromise amendments which he believed would avert another veto. He moved to
amend SB 354 as per Attachment No.ll, seconded by Representative Solbach. Representative Bar-
kis said there was no easy way to make the bill workable and recommended an interim study.

He made a substitute motion to table SB 354, seconded by Representative Schweiker. Substitute
motion failed to carry. Representative Solbach made a substitute motionm to incorporate Attach-
ment No.ll amendments into Section 2 and include the Griggs amendments in Section 1, seconded
by Representative Campbell. It was noted there would be two sections dealing with the same
thing with different approaches. Representative Solbach withdrew his substitute motion. The
vote on the original motion carried. Representative Knopp then moved to report SB 354, as
amended, favorable for passage, seconded by Representative Douville. Motion carried.

SB 336 - An act relating to hazardous wastes.

Representative Patrick moved to report the bill favorably, seconded by Representative Knopp.
Representative Schweiker made a substitute motion to make the fine $10,000 with no reference
to penalty classifications, seconded by Representative Solbach. It was noted this would elim-
inate the Class D felony. Representative Schweiker withdrew his substitute motion. The vote
on the original motion carried.

SB 369 - An act relating to inquisitions.

Representative Schweiker moved to report the bill adversely, seconded by Representative Erme.
Motion failed to carry 6 to 7. Representative Patrick said some limitation should be placed
on the use of the evidence if no prosecution is brought. He made a conceptional motion to re-
quire that the information be sealed or returned, seconded by Representative Knopp. Repre-
sentative Miller made a substitute motion to reconsider action taken on Representative Schweik-
er's motion to report the bill adversely, seconded by Representative Schweiker. The substi-
tute motion carried. The vote was taken on the motion to report SB 369 adversely. Motion
carried. ‘

SB 371 - An act relating to terroristic threats.

The point was made that the bill, as amended, would not fulfill the intent of the sponsors.
Representative Miller moved to reinstate in (b) the stricken words and to add "or the making
of any statement that one has done so with the intent to terrorize', seconded by Representa-
tive Schweiker. Representative Miller said this would include in the bill persons who have
contaminated products or who say they have dome so. Representative Barkis made a substitute
motion to table SB 371. There was no second. The vote on the original motion carried. Rep-
resentative Patrick moved to report the bill, as amended, favorable for passage, seconded by
Representative Buehler. Motion carried.

The Chairman adjourned the meeting at 6:15 p.m.
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Re: Statement in support of Senate Bill 191
Date: March 28, 1983

To: Members of the House Judiciary Committee

I am a member of the law firm of Weeks, Thomas & Lysaught,
Chartered, with offices in Wyandotte County and Johnson County. T
have been a resident of Johnson County since 1980 and a resident
of the state of Kansas since 1969. I presently reside in Lenexa,
Kansas. I have been a practicing member of the State Bar since 1977.
Approximately 40% of my legal practice is in domestic relations,
split almost evenly between Johnson County and Wyandotte County.

I am also the father of two children, recently divorced, with my
children residing with their mother in Salina, Kansas.

As can be seen from the above, I have a professional as well
as a personal reason for seeing that the laws of our state regarding
child visitation are drafted in such a way as to ensure fairness
and equity to all concerned, i1.e., the children, parents and
grandparents.

I am here today to applaud the passage of Senate Bill 191
by the Senate Judiciary Committee and to urge its passage by the
House Judiciary Committee.

This bill, taken together with last year's passage of the new
joint custody law, gives legislative recognition to the legal and
god-given rights of fathers to have frequent, continuing and unfettered
contact with their children.

Since the turn of the century, the prevailing view in our country,
including the state of Kansas, regarding parental rights and
responsibilities has been dictated by the Victorian mind set of a
woman's role and a man's role in society. This view permeated all
aspects of our society. Women's rights organizations, and the
groundswell created by the ERA made significant inroads for women
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in how society viewed the role of women. At the same time that
this movement was gaining ground in creating new opportunities for
women, opportunities that were supported by changes in the law to
guarantee equality of treatment, the role of fathers, and how they
were viewed by our legal institutions, continued to be what it
had been since the 1890's - that of financier and nothing else.

Today it is generally recognized that a father is equally
important to the nurturing and upbringing of his children as is
the mother. Despite this recognition of the importance of a
father to his children, the law has been slow to ensure to a
father any remedy for the enforcement of his right to frequent
and continuing contact with his children.

As an attorney, I have been faced, on countless occasions,
with the sad task of explaining to a frustrated father exactly
how our system works (actually, how it does not work) to protect
a father's right to visit his children. It is not uncommon for
vigitation abuses and interferences to continue for months, even
years, before a Judge will take cognizance of the problem. More
often than not, a slap on the wrist will be the ultimate punishment
handed out - and then the father throws all respect for the system
out the window when he is ordered to pay his ex-wife's attorney
fees plus, of course, his own.

Senate Bill 191, for the first time, gives the father a remedy
at law which is one of legislative origin and not beholden to the
discretion of the Judge for its recognition. Senate Bill 191
recognizes an important fact: That father's rights are not to be
taken lightly, by either the custodial mother, or by the Courts.

In this regard, the proposed new Section (1) (a) to K.S.A.
60-1616, as contained in Senate Bill 191, is specifically embraced,
as is new Section (2) (d) regarding the assessment of costs.

The removal of a child from the state, in essence, severs the
father's parental rights, as he is effectively denied frequent and
continuing contact with his children, and almost always is a
unilateral decision by the custodial parent which does not consider
the impact of such a move on the children. Such a decision impacts
on the children, the father, and ultimately on the judicial system.
The cost of such a decision is untold - be it to the father in
terms of psychological pain and confusion and disrespect for a system
that allows such a thing, or for the children, where love for their
father and their desire for contact with him go unheeded, or for
the judicial system which must then contend with litigation for
child support enforcement and contempt proceedings for nonpayment.
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What Senate Bill 191 does is provide a procedural vehicle for
the father to present the question of removal from the state to a
Court, before it happens. In this context, then, the Court can make
an informed decision as to what will have the least detrimental
effect on the children - be it removal from the state or a requirement

that the children remain in the state.

Senate Bill 191, in short, insures to noncustodial parents,
some semblance of due process - notice and an opportunity to be
heard - before a decision so fundamental to their being is made.

I urge the passage of Sepate Bill 191 without amendment.

Respectfully submitted,
i - o \x\ E
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ATTACHMENT # 2

March 23, 1983

TESTIMONY IN SUPPORT OF SB 191 - Child Custody, visitation rights

Jack D. Paradise, Lifetime Kansas resident, Joint custodial parent since 1977,
President, Jayhawk Plastics, Inc. President, Divorced Dads, Inc. (Kansas and
Missouri). Extensive work directly and indirectly with several state legis-
latures on the subject of child custody/visitation rights after divorce.

Senate Bill 191 is intended to serve the best interests of children in divorce
cases and we support this bill. Our support is best summed up in a direct quota-
tion from a recent U. S. Supreme Court case, Santosky v. Kramer, 80-5889, March 24,
1982:

'""...declared it plain beyond the need for multiple citation that a
natural parent's desire for and right to the companionship, care,
custody and management of his or her children is an interest far
more precious than any property right."

We believe this bill provides for the protection of parent/child bonds and
provides legal remedies when those bonds are disturbed unnecessarily.

This bill parallels recent enactments in several states, our neighbor Missouri
being the most recent.

| had hoped to testify on this important subject personally, however, my wife,

children and | are 1500 miles away on a vacation planned some months ago. The

cost and time involved in returning to Kansas make personal testimony impossible.
Sincerely,

Cood O Ui

Jack D. Paradise
President

JDP:rr



Senate Bill 191

TESTIMONY IN OPPOSITION TO SUBSECTION (b)(1) OF NEW SECTION 1. (lines 0032-0037)

Jim Robertson - Senior Legal Counsel for the Kansas Child Support Enforcement
Agency and Kansas URESA Information Agent (Uniform Reciprocal Enforcement of
Support Act - K.S.A. 23-451 et seq.) phone number: 296-3410

(b) (1) would allow a court to modify a child support order because of problems in
exercising a separate visitation or custody order due to a change of residence or
removal of the child from the state (with or without permission of the court). In
summary, this section ties support and visitation together so that if visitation is
not granted, support could be reduced or terminated.

b

Historically, child support and visitation have been treated by the courts and
the Tegislature as separate 1ssues which should not be dependent on one

another. FEach have their separate remedies and they should be enforced as

separate orders. Subsection (b)(1) is in conflict with existing case and

statutory law.

A.

The Uniform Reciprocal Enforcement of Support Act (effective in all 50
states and several foreign jurisdictions) was enacted to allow for the
establishment and enforcement of support obligations across jurisdictions
within a state and across state boundaries. In section 23 of the model code
and at K.S.A. 23-472, the act states,

"The determination or enforcement of a duty of support owed to one
obligee (i.e. the child) is unaffected by any interference by another
obligee (i.e. the mother) with the rights of custody or visitation
granted by a court." (examples added)

This existing law distinguishes support, visitation and custody as separate
orders. In establishing or enforcing a support order, this act regards only
the needs of the child without considering the collateral issues of custody
or visitation. For example, a mother could violate a visitation or custody
order in Kansas by moving to Colorado and the child could still receive
support pursuant to this act. Moreover, undermining the principals of the
Act would affect Kansas uniformity.

In the case of Patterson v. Patterson (2 Kan. App. 447) referring to the
Interstate enforcement of support actions, the Kansas Supreme Court heild,
district judge in a responding state is without jurisdiction to condition
disbursement of support payments on visitation rights." In Thompson v. Kite
(214 Kan. 700) the court stated "The goal sought by this legisTation was to
provide a prompt, expeditious way of enforcing the duty of support without
getting the parties involved in other complex collateral issues.”

a

The intent and spirit of K.S.A. 60-1612 would also be undermined. This
section was enacted last year to clearly separate the support and visitation
issues.

" If a party fails to comply with a provision of a decree ---, the
obligation of the other party to make payments for support or
maintenance or to permit visitation is not suspended, but the other
party may request by motion that the court grant an appropriate order."

€ # INAWHOVIIV



If there was a denial of visitation, for example, I would submit that,
according to Kansas case law, an "appropriate order" would concern only the
visitation issue and have nothing to do with support. (i.e. a motion to
establish a specific visitation schedule, a motion for change of custody, a
citation for contempt against the custodial parent.)

2. Child support has lTong been recognized as a right that belongs exclusively to
the child. The Kansas Supreme Court has held, in a series of cases spanning
nearly 50 years, that "the right to support is held to be a chose in action (a
personal right) belonging solely to the child. The right cannot be compromised
or settled by a parent acting independently." (Myers v. Anderson, 145 Kan. 775;
Huss v. Demott, 215 Kan 452).

The verbage in K.S.A. 60-2204 illustrates the Child's right to the support
ordered paid. B

"whenever a judgment or decree of divorce has been made or subsequently
becomes a lien on real property in favor of the minor child or children of
the person holding legal title to such real property, the parent, Tegal
guardian, or other person having legal custody of such child or children may
release such lien on said real property on behalf of such minor child or
children." (emphasis added)

3. Too often, courts will inappropriately attempt to use the payment of support as
a cohersive lever to force compliance with collaterial orders, such as
visitation, by depriving the child of support. Subsection (b)(1) of this bill
would only encourage such rationale despite the fact that such pressure rarely
works. The parent with physical custody may leave the state and obtain a
support order pursuant to the URESA; or he or she may obtain ADC public
assistance in another state based on the needs of the child. A1l too often,
however, the child is deprived of adequate food, clothing, and shelter by such
orders. Moreover, the child suffers without regard to its best interests.

4. The current state of the law is sufficient to protect the financial interests of
the non-custodial parent with visitation rights.

A. Often, the courts will require the custodial parent to pay all or a
part of transportation costs as a part of the visitiation order (no
effect on child support).

B. The child support order may currently be modified by a showing of
"changed circumstances" regarding the needs of the child and/or the
ability of the non-custodial parent to pay support.

In summary, the proposed legislation in subsection (b)(1) has the potential for
discounting the fact that child support is a right that belongs to the child - not
the custodial parent. It would "open the door" for the courts to substantially
reduce or terminate a support order because visitation is not being allowed. The
child's rights and needs should not be placed in jeopardy because of a wrongful
action taken by its custodial parent. In this case, two wrongs do not make a
right. Visitation and support should be treated and enforced as two unrelated
issues. Rather than attempting to solve the problems of visitation and custody by
taking away a totally unrelated right that belongs to a child, perhaps legislation
should be proposed to make the enforcement of such orders more enforceable by
providing additional remedies not related to support or by strengthening uniform
child custody acts. Granted, a solution to enforcing visitation and custody orders
is needed, but not at the expense of the child's health and welfare.

P
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Kansas National Organization for Women'onposes SBR191. OQur first objection is to
the YEW SECTION 1. The court has chosen to grant custody to a parent with Lhe
total care and responsibilitv of this child resting in their hands. Under SB 191
the parent cannot decide to move without the "written consent of the other parent"
OR a "court order'". What if the other parent is an achoholic, is presently living
in Cermanv or just can't be found? The majority of children are still placed in
the custodv of their mothers, causing SB 191 to be directed at women. Most women
move for economic reasons (for better jobs or to move back with parents). Thev

cannot afford to move for the sake of harassing their ex-husbands visitation rights.

Our second objection is to lines 0035, 0036, 0037 referring to defraving the cost
in whole or part, the added expense incurred by the other parent. Mav T remind
the committee that we are talking about "ehild" support not "visitation" support.
Ve sre talking about supporting a child, something that docsn't have anvibing 1o
1

do with the mother. S$B 191 is willing to alffect the standard of living of the child

just so it will be easier for the other parent to visit.

Kansas NOW stronglv urges yvou not to pass SB 191. It is yet another bill aimed at

the harrassment of women. Thank-you.

Linda Carol Woodyv

LOBBYTST/PRESIDENT
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KANSAS WOMEN'S POLITICAL CAUCUS

ATTACHMENT # 5

March 28, 1983

Chairman Frey,
Members of the Kansas House Judiciary Committee,

The Kansas Women's Political Caucus opposes SB 191
on principle,

The new Divorce Code does not yet need "fine-tuning"
in a piece-meal fashion. If changes are needed, why
not wait for recommendations from the Judicial Council
or the Family Law Council?

In particular, we object to subsection (b) (1) of New
Section 1,(lines 0032-0037) because visitation;
custody; support; are separate court orders and should
remain just that way.

The law need not single out the availability of this
sort of provision for modification of child support.
The problem of nomn-compliance with one court order ecan
be handled, at the discretion of the court, without
violating another court order, specifically; monetary
support for children.,

We agree with the author that notice should be given of
removal of a child from the state. However, (lines 0029-
0031) we believe that the indefinite amount of time and
poseible delay involved with scheduling a hearing could
amount to considerable hardship to the custodial parent.

If the Judiciary Committee feels that this bill is
necessary at this time, our opposition would be somewhat
ameliorated by:

1) Adoption of the amendment to New Section 1 that
specifies 21 days notice to the other parent
as being sufficient.

2) Changing the word "shall" to the word "may"
(1ine 0056, pg. 2) thereby undergirding the
discretionary capacity of the court.

Thank you for your time and consideration.

Barbara Reinert -,
Lobbyist for the Kansas
Women's Political Caucus

POST OFFICE BOX 2451 TOPEKA, KANSAS 66601
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ATTACHMENT # 6

HOUSE OF
REFRESENTATIVES

March 28, 1983

TO: House Judiciary Committee Members
FROM: Joan Wagnon
RE: Proposed Amendment to SB 191

In the interest of preserving committee time for discussion
of several other important bills this afternoon, I am furnishing
you copies of an amendment to SB 191 which I intend to offer to-
day. Also included is testimony from several conferees who would
have opposed the bill in its present form.

The amendment is the result of a conference call between
Senator Hess, myself, Linda Elrod (law professor at Washburn),
and Judges Buchele (Topeka) and Walton (Olathe).

Please look over the material if you have time and bring it
with you to committee this afternoon.

Thanks.
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[As Amended by Senate Committee of the Whole]

Session of 1983

SENATE BILL No. 191

By Senator Hess

2-8

AN ACT concerning domestic relations; relating to child custody
and visitation in divorce, separate maintenance and annul-
ment; amending K.S.A. 1982 Supp. 60-1616 and repealing the
existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) A parent entitled to the custody of a child
pursuant to K.S.A. 60-1610 and amendments thereto shall not
change the residence of the child to another state or remove the
child from this state for a period of time exceeding 90 days except
upon order of the court or with the written consent of the other
parent. If joint or divided custody of the child has been ordered
or if the other parent has been granted visitation rights by the
decree, the court shall not authorize the change of residence or
removal of the child from the state until notice has been given to
the other parent and after opportunity for hearing.

(b) A change of residence or removal of a child from this state
may be considered a material change of circumstances which
justifies modification of a prior:

(1) Child support order so as to defray, in whole or in part, the
added expense incurred by the other parent in exercising cus-
tody or visitation rights; or

(2) custody order, if the change of residence or removal is
done without authorization or written consent as required by this
section.

~[(c) Nothing contained in this section shall be construed to
authorize any change in the support or custody of a child which
is not in the best interests of the child.]

Sec. 2. K.S.A. 1982 Supp. 60-1616 is hereby amended to read
as follows: 60-1616. Visitation. (a) Parents. A parent not granted
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custody of the child is entitled to reasonable visitation rights
unless the court finds, after a hearing, that visitation would
endanger seriously the child’s physical, mental, moral or emo-
tional health.

(b) Grandparents and stepparents. Grandparents and step-
parents may be granted visitation rights.

(c) Modification. The court may modify an order granting or
denying visitation rights whenever modification would serve the
best interests of the child.

(d) Costs of enforcing rights. The court shall award reason-
able attorney fees and costs of any proceeding to enforce visita-
tion rights against a parent who unreasonably denies or inter-
feres with the other parent’s visitation rights.

Sec. 3. K.S.A. 1982 Supp. 60-1616 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and
after its publication in the statute book.
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AN ACT concerning domestic relations; relating to child custody
and visitation in divorce, separate maintenance and annul-
ment; amending K.S.A. 1982 Supp. 60-1616 and repealing the
existing section.

Be it enacted by the Legislature of the State of Kansas:

(a) A parent entitled to the custody of a chj

the other parent and after
(b) A change of residence
may be considered a materi

, in whole or in part, the
added expense incupred by the other pak¢nt in exercising cus-

section,
[(c
Worize any change in the support or custody of a child ¥hich
# not in the best interests of the child.]
Sec. 2. K.S.A. 1982 Supp. 60-1616 is hereby amended to read
as follows: 60-1616. Visitation. (a) Parents. A parent not granted

New Section 1. (a) A parent entitled to the custody of a
child pursuant to K.S.A. 60-1610 and amendments thereto
shall give written notlce to the other parent not less than
21 days prior to changing the residence of the child to a
place outside this state or removing the child from this
state for a period of time exceeding 90 days.

‘ (bz Failure to give notice as required by subsection (a)
is an indirect civil contempt punishable as provided by law.
In a@dition, the court may assess, against the parent
required to give notice, reasonable attorney fees and any
other expenses incurred by the other parent by reason of the

failure to give notice
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20-1203

granted. In re Gambrell, 160 K, 620, 623, 164 P.2d 122,
Rehearing denied: 161 K. 4, 6, 165 P.2d 760.

15. Proceeding to protect private rights not criminal;
section inapplicable. Frey v. Willey, 161 K. 186, 197,
166 P.2d 659.

16. “Thereupon” defined; accusation filed 5 days
after defendant’s appearance sufficient. State, ex rel., v.
Wilson, 162 K. 507, 509, 510, 511, 512, 513, 515, 178
P.2d 277.

17. Applicability to liquor nuisance injunction pro-
ceeding mentioned but not applied. State v. Coleman,
168 K. 159, 162, 211 P.2d 81.

18. Contempt proceeding limited to determining
whether accused is guilty as charged. Haynes wv.
Haynes, 168 K. 219, 225, 212 P.2d 312.

19. Mentioned in discussing contempt finding of
Colorado district court. Shaefer v. Milner, 169 K. 324,
337, 219 P.2d 663.

20. Practicing law without license in probate court is
contempt of supreme court. In re Root, 173 K. 512, 249
P.2d 628.

21. Mentioned; persons cited for direct contempt
may be summarily punished. In re Ferris, 175 K. 704,
714, 267 P.2d 190. Reversed: Courtney v. Schroeder,
348 U.S. 933, 75 S.Ct. 355, 99 L.Ed. 732.

99 Discussed; indirect contempt proceedings held
criminal; no appeal from finding of not guilty. Hendrix
v. Consolidated Van Lines, Inc., 176 K. 101, 111, 269
P.2d 435

93, Formal accusation essential and prerequisite to
finding of indirect contempt. Weber v. Sutorius Bread
Company, 185 K. 178, 180, 341 P.2d 965.

24. Indirect contempt not reviewable as specification
of error in criminal action. State v. Eldredge, 197 K.
694, 703, 421 P.2d 170.

25 1In original proceeding for contempt of supreme
court order, commissioner’s findings adopted. State v.
Blase, 208 K. 969, 494 P.2d 1224

20-1204a. Indirect contempts; proce-
dure. (a) When an order in a civil action has
been entered, the court that rendered the
same may order a person alleged to be guilty
of indirect contempt of such order to appear
and show cause why such person should not
be held in contempt if there is filed a motion
requesting an order to appear and show
cause which is accompanied by an affidavit
specifically setting forth the facts constitut-
ing the alleged violation.

{b) Except as provided in subsection (e),
the order to appear and show cause shall be
served upon the party allegedly in contempt
by the sheriff or some other person ap-
pointed by the court for such purpose. Such
order shall state the time and place where
the person is to appear and shall be accom-
panied by a copy of the affidavit provided
for in subsection (a). The court shall hear the
matter at the time specified in the order, and
upon proper showing, may extend the time
so as to give the accused a reasonable op-
portunity to purge himself or herself of the
contempt. If the court determines that a

person is guilty of contempt such person
shall be punished as the court shall direct.

(¢) If, after proper service of the order to
appear and show cause, the person served
shall not appear in court as ordered, or if the
court finds at a hearing held on motion of a
party to the civil action that the person al-
legedly in contempt is secreting himself or
herself to avoid the process of the court, the
court may issue a bench warrant command-
ing that the person be brought before the
court to answer for contempt. When such
person is brought before the court, the court
shall proceed as provided in subsection (b).
The court may make such orders concerning
the release of the person pending the hear-
ing as the court deems proper.

(d) The provisions of this section shall
apply to both crimiral and civil contempts,
but in the case of a criminal contempt the
court on its own motion may cause the mo-
tion and affidavit provided for in subsection
(a) to be filed.

(e) In cases involving an alleged viola-
tion of a restraining order issued pursuant to
paragraph (2) of subsection (a) of K.S.A.
1978 Supp. 60-1607, and any amendments
thereto, if the affidavit filed pursuant to sub-
section (a) alleges jhysical abuse in viola-
tion of the court’s order, the court immedi-
ately may issue a benich warrant and proceed
as provided in subsection (c).

History: L. 1975, ch. 114, § 1; July 1.

20.1205. Contempt of court; appeal;
stay of judgment. The testimony taken on
the trial of any accusation of contempt shall
be preserved. An appeal may be taken from
any judgment of ccnviction therefor in the
same manner as is provided by law in civil
cases. Upon the filing and service of a notice
of appeal, execution of the judgment shall be
stayed upon the giving of such bond as may
be required by the court or a judge thereof,
or by any justice or judge of an appellate
court.

History: L. 1897, ch. 106, § 5; R.S. 1923,
20-1205; L. 1979, ch. 83, § 1; July L.
Research and Practice Aids:

Contempla=66 (1).

C.].S. Contempt § 115 et seq.

CASE ANNOTATIONS

1. Stay of proceedings permits attorney to practice
until appeal decided. Bird v. Gilbert, 40 K. 469, 19 P.
924.

2. Supreme court ha: inherent power to punish for
contempt. The State v. Ross, 74 K. 260, 85 P. 803.

71
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March 25, 1983

As amended S.B. 191 makes an imperfect, but needed
improvement in and is consistent with the spirit of current
domestic relations law. My concern lies with the punitive and
unbalanced tone of the second section. Shouldn't the unreaso-
nable party bear the expense, if possible, whether the subject
matter is visitation, child support, custody or whatever? 1 also
question the use of the imperative shall rather than the discre-
tionary may; surely court costs ought not come from the mouths
of babes even when the custodial parent has been unreasonable.
Without amendment S.B. 191 is a regretable withdrawal into the
adversarial domestic relations process our new code sought to
soften. Children's bests interests are rarely served when their
parents are forced to spend time in court. By its nature an
adversarial process requires two sides to be pitted one against
the other. There is a winner and a loser and when that happens
in a family everyone loses. Where children are concerned a
family is a family even after dissolution of a marriage.

It is proper and beneficial for the law to encourage
communication and provide an opportunity for hearing when
necessary. As amended S.B. 191, Section 1 does both. Without
amendment, S.B. 191 provides a hasty, harsh, and regressive solu-
tion which can only complicate and increase the pain of families
caught in the transition of a dissolving marriage.

ROBERTA SUE HAWVER

HAWVER & IRIGONEGARAY, P.A.
1515 SW Topeka Boulevard
Topeka, Kansas 66612
913/354-7661
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0018 AN ACT concerning domestic relations; relating to child custody [ New Section 1. (a) A parent entitledito the custody
0019 and visitation in divorce, separate maintenance and annul- of a child pursuant to K.S.A. 60-1610 and amendments
0020 ment; amending K.S.A. 1982 Supp. 60-1616 and repealing the thereto shall give written notice to the other parent

0021  existing section. not less {:han 21 days prior to changing the residence
of the child to a place outside this state or removing

0022 Be it enacted by the Legislature of the State of Kansas: the child from this state for a period of time

0023 w Section 1. (a) A parent entitled to the custody of a chjld exceeding 90 days. Such notice shall be sent by

0024 pursuan S.A. { not restricted mail, return receipt requested, to the last

0025 chs i T remove the kno‘:g)aggiiﬁieoioth? Othe]é.parent. . .

0026 &ding 90 days except give notice as required by sub- . ..

: section (a) is an indirect civil contempt punishable
ritten consent of the other ag provided by law. In addition, the court may
the child has been ordered | assess, against the parent required to give notice,

0027 upon order of the court or

0028 parent. If joint or divided

0089 or i {sitation rights by the :r:"easonable attorney fees and any otheY expenses
i , 5 of residence o 1nt_:urred by 1':he othr:_-r parent by reason of the
- diren. i fallure Lo give notice.

0032 Afie other parent and after opportunity for hearing. '

0033  {b); A change of residence or removal of a child from this state
0034 may be considered .a material change of circumstances which

(c)

0035 justifies modification of a prior:

0036 (1) Child supportorder so as to defray, in whole or in part, the

0037 added expense incurred by the other parent in exercising cus-

0038 tody or visitation rights; or

0039 (2) custody order, if the change of residence or removal is

0040 done without authorization-orwritten-consentasrequired by-this

0041 section]
@  [(c) | Nothing contained in this section shall be construed to

w43 authorize any change in the support or custody of a child which

0044 is not in the best interests of the child.]

0045 Sec. 2. K.S.A. 1982 Supp. 60-1616 is hereby amended to read

0046 as follows: 60-1616. Visitation. (a) Parents. A parent not granted

following the requirements of subsection (a)
(d)




KANSAS COMMITTEE FOR THE PREVENTION OF CHILD ABUSE iii

To: Members of the House Judiciary Committee ATTACHMENT 4 8

From: Kansas Committee for Prevention of Child Abuse
and Kansas Children's Service League

RESPONSE TO QUESTIONS ON THE PLACEMENT OF *CHILDREN IN NEED OF CARE"™ IN DETENTION
AND JAIL BY LAW ENFORCEMENT OFFICERS WITHOUT A COURT ORDER AS ALIOWED IN S.B. 105

1. THE AMENDMENT WE PROPOSE IS TO NOT AUTHORIZE IAW ENFORCEMENT OFFICERS TO PLACE
"CHILDEEN IN NEED OF CARE" IN DETENTION CENTERS OR JAIL WITHOUT A COURT ORDER
BECAUSE REQUIRING A COURT ORDER PROVIDES A SAFEGUARD FROM MAKING SUCH PLACEMENTS
TOO CONVENIENT OR ROUTINE: Delete lines 0152 thru "holidays"™ line 0156, Seec. 22,
pgs 26« The new juvenile code as passed in 1982 did not authorize law enforce-
ment to make such placements, but does provide for unusual circumstances "after
hours" by allowing for ex parte court orders for such placements.

2. W“CHILDREN IN NEED OF CARE" ARE ABUSED AND NEGIECTED CHILDREN (80%), AND OTHER
NON OFFERNDERS (20%) such as truants, runaways and children thrown out of their
homes. Children accused of committing crimes are not "Children in Need of Care".

3. FISCAL IMPACT:

*NOT PIACING "CHIIDEEN IN NEED OF CARE IN DETENTION AND JAIL DOES NOT REQUIRE
BUILDING NEW GROUP HOMES. These children can be (and most are already being)
placed in Kansas' 91 group homes, 2,000 foster homes, in volunteer foster
homes as some counties now do, with relatives, or with parents if not abuse/
neglect casese.

*MCHIIDREN IN NEED OF CARE"™ CAN ONLY STAY IN DETENTION OR JAIL FOR 2J, HOURS
ANYWAY. IT IS A MATTER OF GETTING THE CHIID TC ONE OF THESE OTHER RESOURCES
IN THE FIRST PLACE. Some communities which have not already done so, may
have to re-allocate placement beds presently available to serve some emergency
placements.

*Even if a particular community did have a resource shortage, Kansas has more
than $400,000 in unobligated FY 82 and 83 federal Juvenile Justice and Delin-
quency Prevention grant funds for which a major purpose is the de-inststitu-
tionalization of non—offenderse

*NO IMPACT ON THE FY &84 FOSTER CARE BUDGET BECAUSE OUR PROPOSED AMENDMENT
1IEAVES THE JUVENILE CODE JUST AS IT WAS WHEN PASSED IN 1982. 1In addition,
according to the SRS foster care administrator, the FY 8 foster care budget
request was not adjusted down as a result of the lack of a clear provision
requiring SRS payment for care in the initial period before custody. However,
if one wishes to isolate the cost of care of, for example, the 628 "Children
In Need Of Care" in detention and jail in 1981, a high estimate would be
$28,000 (assuming 314 children for one day, and 314 for two days at $30 a daye.)

J,e JOHNSON COUNTY'S PROBIEM WITH RUNAWAYS IS NOT RELATED TO JAIL OR DETENTION
PLACEMENT according to the local SRS and court services. Johnson County law

enforcement did pick up runaways until the new code was effective in 1983, but
do not think the new code authorizes them-to do so even to take the child home.

According to Johnson County cour services, they have had a general policy of
not placing non-offenders in detention for the past two years.
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0120 department of social and rehabilitation services that a child
0121 appears to be a child in need of care, the department shall make a
0122 preliminary inquiry to determine whether the interests of the
0123 child require further action be taken. Whenever practicable, the
0124 inquiry shall include a preliminary investigation of the circum-
0125 stances which were the subject of the information, including the
0126 home and environmental situation and the previous history of
0127 the child. If reasonable grounds to believe abuse or neglect exist,
0128 immediate steps shall be taken to protect the health and welfare
0129 of the abused or neglected child as well as that of any other child
0130 under the same care who may be in danger of abuse or neglect.
0131 After the inquiry, if the department determines it is not possible
0132 to provide otherwise those services necessary to protect the
0133 interests of the child, the department shall recommend to the
0134 county or district attorney that a petition be filed.

0135  Sec. 38 21. K.S.A. 1982 Supp. 38-1526 is hereby amended to
0136 read as follows: 38-1526. Anyone participating without malice in
0137 the making of an oral or written report to a law enforcement
0138 agency or the department of social and rehabilitation services
0139 relating to injury inflicted upon a child under 18 vears of age as a
0140 result of physical, mental or emotional abuse or neglect or sexual
0141 abuse orin any follow-up activity to or investigation of the report
0142 shall have immunity from any liability, civil or criminal, that
0143 might otherwise be incurred or imposed. Any such participant
0144 shall have the same immunity with respect to participation in
0145 any judicial proceedings resulting from the report.

0146  Sec. 1822, K.S.A. 1982 Supp. 38-1528 is hereby amended to
0147 read as follows: 38-1528. (a) When any law enforcement officer
0148 takes into custody a child under the age of 18 years, without a
0149 court order, the child shall forthwith be delivered to the state
0150 department of social and rehabilitation services or to a court
0151 designated shelter facility, court services officer or other person.
015 . . . ;

0153 itidy ; , ;
ol ; ; e-detents feoitity-desi red-bir-ih >, :
015 t

0156 helidays- It shall be the duty of the law enforcement officer to
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DATE: March 28, 1983
TO: Members of the House Judiciary Committee
FROM: January H. Scott, Chairperson of the (::%£S

Ad Hoc Committee on Child Abuse Investigations

THE AD HOC COMMITTEE ON CHILD ABUSE INVESTIGATIONS SUPPORTS
SECTION 19, (38-1523) AS WRITTEN IN S.B. 105 WITH NO
AMENDMENTS .

The Ad Hoc Committee has studied and worked on the investi-
gation section since November of 1982. The Judicial Council
Juvenile Code Subcommittee was simultaneously working on

the investigation section. Both versions contained the

same basic concepts and were combined by the Judicial Council
Subcommittee into the present section 19.

The Ad Hoc Committee was made up of the following represen-
tatives: two former assistant district attorneys for deprived
child cases, Wyandotte County Child Abuse Unit of Court
Services, Johnson County Mental Health Sexual Abuse Treatment
Program, Kansas Children's Service League, Kansas Committee
for Prevention of Child Abuse, Kansas Action for Children,
Kansas Association for Education of Young Children, Kansas
Association of Licensed Child Care Providers, Kansas Foster
Parents Association, and law enforcement consultation from
Major Troy Hampton of the Wichita Police Department and
consultation from SRS area staff.

The Ad Hoc Committee was formed because of the widespread
concern over the last minute amendments in the 1982 session
on the investigation section which made major changes in
the public policy on investigations with no opportunity for
study or public debate.
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cause, within the judge’s jurisdiction, in other district courts.
Any departmental justice may request the assistance of any
district judge, associate district judge or district magistrate judge
from another department.

(¢) The departmental justices shall supervise all administra-
tive matters relating to the district courts within their depart-
ments and require reports periodically, covering such matters
and in such form as the sn:xpn;:me court may determine, on any
such matter which will aid in promoting the efficiency or the
speedy determination of causes now pending. Departmental
justices shall have the power to examine the dockets, records and
proceedings of any courts under their supervision. All judges and
clerks of the several courts of the state shall promptly make such
reports and furnish the information requested by any depart-
mental justice or the judicial administrator, in the manner and
form prescribed by the supreme court. . )

In order to properly advise the three branches of government
on the operation of the juvenile justive system; eaeh district eourt
shall furnish the judicial administrator such information regard-
ing juveniles coming to the attention of the court pursuant to the
Kunsus codo for eare of childron or the Kunsas juvenile offenders
code us is determined necessury by the seeretwry of sociul and
rohabilitation services and the director of the statistical analysis
conter of the Kunsus burean of investigation; on forms epproved
by the judiciul administrator

The departmental justice shall assign to each administrative
judge in the justice’s department such duties as are necessary to
carry out the intent of just, speedy and incxpensive litigation for
the litigants of the state.

Sec. 5. K.5.A. 1982 Supp. 22-4701 is hereby amended to read
as follows: 22-4701. As used in this act, unless the context clearly
requires otherwise:

(a) “Central repository” means the criminal justice infor-
mation system central repository created by this act and the

6 # INAWHOVILV

0230 anunnmwu system created pursuant to

231

section 38-1618 and amendments thereto.

juvenile offender
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tiated or collected by a criminal justice agency on a person
pertaining to a reportable event. The term does not include:
(1) Data contained in intelligence or investigatory files or
police work-product records used solely for police investigation
purpuses;
(2) dots pestaining to o proceeding pursuunt to the Kunsas

it j—wsnﬂﬁeﬁdhﬁﬂﬁhﬁuﬁe&dﬂ*:&ﬁetu‘e&{e}ﬂm&f}aﬂﬁ&ﬁjﬂw

wile offenders eode; but it does MﬁW

.x;mn]’fnfurmatmn other than data pertaining to a person fol-
lowing waiver of jurisdiction pursuant to the Kansas juvenile
code or an authorization for prosecution as an adull pursuant to
the Kunsas juvenile offenders code;

(3) wanied posters, police blotter entries, court records of
public judicial proceedings or published court opinions;

(4) data pertaining to violations of the traffic laws of the
state or any other traffic law or ordinance, other than vehicular
homicide; or

(5) presentence investigation and other reports prepared for
use by a court in the exercise of criminal jurisdiction or by the
governor in the exercise of the power of pardon, reprieve or
commutation. :

(¢) “Criminal justice agency’ means any government dgency
or subdivision of any such agency which is authorized by law to
exercise the power of arrest, detention, prosecution, adjudica-
tion, correctional supervision, rehabilitation or release of per-
sons suspected, charged or convicted of a crime and which
allocates a substantial portion of its annual budget to any of
these functions. The term includes, but is not limited to, the
following agencies, when exercising jurisdiction over criminal
matters or criminal history record information:

(1) State, counly, municipal and railroad police depart-
ments, sheriffs’ offices and countywide law enforcement agen-
cies, correctional facilities, jails and detention centers;

(2) the offices of the attorney general, county or district
attorneys and any other office in which are located persons
asuthorized by law to prosecute persons accused of criminal

~

juvenile offender
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(3) the district courts, the court of appeals, the supreme court,

the municipal courts and the offices of the clerks of these courts.

(d) “Criminal justice information system” means the equip-
ment (including computer hardware and software), facilities,
procedures, agreements and personnel used in the collection,
processing, preservation and dissemination of criminal history
record information.

(e) “Director” means the director of the Kunsas bureau of
investigation. '

(f) *Disseminate” means to transmit criminal history record
information in any oral or written form. The term does not
include:

(1) The transmittal of such information within a criminal
Justice agency;

(2) thereporting of such information as required by this act;
or ,

(3) the transmittal of such information between criminal
Justice agencies in order to permit the initiation of subsequent
criminal justice proceedings against a person relating to the
same offense.

(g) "juuun-ile&usﬁse-lus-wpafnfummtian" has the meaning .

provided by section 38-1617 and amendments thereto.

&) (h) “Reportable event’ means an event specified or pro-
vided for in K.5.A. 224705 and amendments thereto.

) “DPirector= meuns the direetor of the Kanses bureun of
tivestigatiots _

Sce. 8 6. K.S.A. 1982 Supp. 28-170 is hereby amended to
read as follows: 28-170. (a) The docket fee prescribed by K.S.A.
60-2001 and amendments thereto shall be the only costs assessed
lor services of the clerk of the district court and the sheriff in any
cuse filed under chapter 60 of the Kunsas Statutes Annotated. For
services in other matters in which no other fee is prescribed by

statute, the following fees shall be charged and collected by the
clerk. Only one fee shall be charged for each bond, lien or
judgment:

I. For filing, entering and releasing o bond, mechanic’s lien,
personal property tux judgment or any judgment on which

Cxa*ttatreree Psiezd s N d*prnanast |u' tewiiadl

» of fender
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72-1111/,] and amendments thereto;

(7) Fdoes an act the commission of which by & juvenile is
specifically prohibited and made unlowdul which, when com-
mitted by a person under 18 years of age, is prohibited by state
law, city ordinance or county resolution but which is not pro-
hibited when done by an adult; or

(8) while less than 10 years of age, commits any act which if
done by an adult would constitute the commission of a felony or
misdemeanor as defined by K.S.A. 21-3105 and amendments
thereto.

(b) “Physical, mental or emotional abuse or neglect” means
the infliction of physical, mental or emotional injury or the
causing of a deterioration of a child and may include, but shall
sot be limited to, failing to maintain reasonable care and treat-
ment, negligent treatment or maltreatment or exploiting a child
to the extent that the child’s health or emotional well-being is
endangered. A parent legitimately practicing religious beliefs
who does not provide specified medical treatment for a child
because of religious beliefs shall not for that reason be consid-
ered a negligent parent; however, this exception shall not pre-
clude a court from entering an order pursuant to subsection (a)(1)
of K.S.A, 1982 Supp. 383513}t 38-1513 and amendments
thereto.

(¢) “‘Sexual abuse” means any act committed with a child
which is described in article 35, chapter 21 of the Kansas Statutes
Annotated and those acts deseribed in K.S.A. 21-3602 or 21-3603,
and amendments thereto.

(d) *‘Parent,” when used in relation to a child or children,
includes a guardian, conservator and every person who is by law
liuble to maintain, care for or support the child.

(¢) “Interested party” means the state, the petitioner, the
child, any parent and any person found to be an interested party
pursuant to K.S.A. 1982 Supp. 38-1541 and amendments thereto.

() “Law enforcement officer” means any person who by
virtue of office or public employment is vested by law with a
duty to maintain public order or to muke arrests for crimes,

5 P 1" ‘ Tl o e e e )

except in the case of a violation of K.S.A.
amendments thereto,

41-715 or 41-2721,

and
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agency having custody of where and with whom the child will
live.

(b) “Secretary” means the secretary of social and rehabilita-
tion services.

Sec. 1112, K.S.A. 1982 Supp. 38-1504 is hereby amended to
read as follows: 38-1504. (a) Venue of any case involving a child
in need of care shall be in the county of the child’s residence or
in the county where the child may be found.

(b) Upon application of the petitioner, or any person autho-
rized to appeal any final order in any proceedings pursuant to
this code and after notice to all other interested parties, the
court in which original proceedings are pending alleging that a
child is a child in need of care may order the proceedings
translerred to the court of the county where the child is physi-
cally present, where the parent or parents reside or where other

5 proceedings are pending in this state concerning custody of the

sume child or children. The judge of the court in which the case
is pending shall consult with the judge of the court to which the
case is to be transferred prior to transfer of the case. If the

i judges do not agree that the case should be transferred or if a

hearing is requested, a hearing shall be held on the desirability
of the transfer, with notice to interested parties, SHS the state
department of social and rehabilitation services and the pro-
posed receiving court. If the judge of the transferring court

orders the case to be transferred, the order of transfer shall ‘mtati

include findingsfagdwhy the case is being tramferredl._w
to which the case is transferred shall accept the case. Any judge
transferring any case to another court shall transmit a complete
record thereof and, upon receipt of the record, the receiving
court shall assume jurisdiction as if the proceedings were origi-
nally filed in that court. The transferring judge, if an adjudicatory
hearing has been held, shall also transmit recommendations as to
disposition. In case the child is not present in the county to
which the case is transferred and that county is not the residence
of the child’s parent or parents, the court shall return the case to
the court where it originated.

' T Y ] EC A RS A qu gy R ! M. r .

and, 1f available, the names and addresses of all interested parties upon whom the

receiving court should serve notice of any further proceedings
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tents of records or reports concerning child abuse or neglect
received by the department of social and rehabilitation services
or a law enforcement agency in accordance with K.S.A. 1982
Supp. 38-1522 and amendments thereto except as provided by
this code.

Sec. 14. K.S.A. 1982 Supp. 38-1508 is hereby amended to
read as follows: 38-1508. All records and reports concerning

child abuse or neglect received by law enforcement agencies

shall be kept separate from all other records and shall not be
disclosed to anyone excepls

{w) The judge and members of the court stall designuted by

Hw}u&geef%eeaﬂhwhag&heehﬁdbe}miﬂuwpmeed—
gy

) nguardw&udmmuﬂd&hepmﬂeﬁm&wpweﬁethm
un&%&f&tﬁf&?ﬁﬂﬁp{ﬂd&lw&&mwa&
150HULN3Y '

te) the depurbment of seciul und rehabilitation serviees;

) tlwu%ﬁﬂpﬂﬂﬁmﬁﬂm&ﬁ&bwwtﬁﬂm
custody of the ehild has been granteds

o) Jaw enforcement officess or county or district attorneys of
their stull whoen neeossary for the dischurge of their official
dutics: and

h uﬂyﬁﬂiﬁfﬁtﬁ&ﬁﬂwheﬂuuﬂiﬁﬂﬂﬁ&byﬁeﬁ&ﬁﬂfdeﬁwb—
jout bo niry conditions imposed by the order as provided by K.5.A.
1982 Supp. 38-1507 and amendments thereto.

See. 42 15. K.S.A. 1982 Supp. 38-1512is hereby amended to
read as follows: 38-1512. (a) How paid. (1) If a child alleged or
adjudged to be a child in need of care is not eligible for assist-
ance under K.S.A. 39-709 and amendments thereto, expenses for
the care and custody of the child shall be paid out of the general
{fund of the county in which the proceedings are brought. For the
purpose of this section, a child who is a nonresident of the state
of Kunsas or whose residence is unknown shall have residence in

l_"'__ .
a law enforcement officer has taken a child into custody as authorized by

the cuunfy where the proceedings are instituted,

(2) Whenfcustody of a child is awarded to the secretary the
expenses of the care and custody of the child may be paid by the

1w Een fuod subicet to payment

sub i
ubsection (b) of K.S.A. 1982 Supp. 38-1527 and amendments thereto and

deli ‘ : .
‘ elivered the child to a person or facility designated by the secretary or
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department of social and rehabilitation services that a child
appears to be a child in need of care, the department shall make a
preliminary inquiry to determine whether the interests of the
child require further action be taken. Whenever practicable, the
inquiry shall include a preliminary investigation of the circum-
stances which were the subject of the information, including the
home and environmental situation and the previous history of
the child. 1f reasonable grounds to believe abuse or neglect exist,
immediate steps shall be taken to protect the health and welfare
of the abused or neglected child as well as that of any other child
under the same care who may be in danger of abuse or neglect.
Alter the inquiry, if the department determines it is not possible
to provide otherwise those services necessary to protect the
interests of the child, the department shall recommend to the
county or district attorney that a petition be filed.

Sce. 48 21, K.S.A. 1982 Supp. 38-1526 is hereby amended to
read as follows: 38-1526. Anyone participating without malice in
the making of an oral or written report to a law enforcement
agency or the department of social and rehabilitation services
relating to injury inflicted upon a child under 18 years of age as a
result of physical, mental or emotional abuse or neglect or sexual
abuse or in any follow-up activity to or investigation of the report
shall have immunity from any liability, civil or criminal, that
might otherwise be incurred or imposed. Any such participant
shall have the same immunity with respect to participation in
any judicial proceedings resulting from the report.

Sec. 48 22, K.S.A. 1982 Supp. 38-1528 is hereby amended to
read as follows: 38-1528. (a) When any law enforcement officer
tukes into custody a child under the age of 18 years, without a
court order, the child shall forthwith be delivered m@mw

WMWMMEM to a court
designated shelter facility, court services officer or other person.
If the officer hus reason to believe that the child will not remain
in a shelter fucility, the child may be delivered to and detained
in a juvenile detention fucility, designated by the court, for not
more than 24 hours, excluding Saturdays, Sundays and lega

Il P 2 i Y 1 v 1 FAIE 1 "™ . N

a facility or person designated by the secretary
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furnish to the county or district attorney, without unnecessary
delay, all the information in the possession of the officer per-
tuining to the child, the child’s parents or other persons inter-
ested in or likely to be interested in the child and all other facts
and circumstances which caused the child to be taken into
custody.

(b) Whenever a child under the age of 18 years is taken into

custody by a law enforcement officer without a court order and is
thereafter placed in the custody of Wshclter
lucility, court services officer or other person as authorized by
this code, the facility or person shall have physical custody and
provide care and supervision for the child upon written applica-
tion of the law enforcement officer. The application shall state:

(1) The name and address of the child, if known;

(2) the names and addresses of the child’s parents or nearest
relatives and persons with whom the child has been residing, if
known; and

(3) the officer’s belief that the child is a child in need of care
and that there are reasonable grounds to believe that the cir-
cumnstances or condition of the child is such that, unless the child
is placed in the immediate custody of the shelter facility or ather
person, an imminent danger to the child would exist.

(¢c) A copy of the application shall be furnished by the facility
or person receiving the child to the county or district attorney
without unnecessary delay.

(d) The shelter facility or other person designated by the
court who has custody of the child pursuant to this section shall
discharge the child not later than 48 hours following admission,
excluding Saturdays, Sundays and legal holidays, unless a court
has entered an order pertaining to temporary custody or release.

(¢) Inabsence of a court order to the contrary, the county or
district attorney or the placing law enforcement agency shall
have the authority to direct release of the child prior to the time
set out in subsection (d).

Sec. 23. K.S.A. 1982 Supp. 38-1533 is hereby amended to
read as follows: 38-1533. (a) Persons upon whom served. The
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with a copy of the order. The conditions may include appropriate
dispositional alternatives authorized by K.S.A. 1982 Supp. 38-
1563 and amendments thereto.

(b) An order for informal supervision may remain in force for
a period of up to six months and may be extended, upon hearing,
for additional six-month periods up to two years.

(¢) The court after natice and hearing may revoke or modify
the order with respect to a party upon a showing that the party,
being subject to the order for informal supervision, has substan-
tially failed to comply with the terms of the order, or that
modification would be in the best interests of the child. Upon
revocation, proceedings shall resume pursuant to this code.

(d) Parties to the order for informal supervision who suc-
cessfully complete the terms and period of supervision shall not
again be proceeded against in any court based solely upon the
allegations in the original petition and the proceedings shall be
dismissed.

Sec. 25. K.S.A. 1982 Supp. 38-1566 is hereby amended to
read as follows: 38-1566. Except as provided in K.S.A. 1982
Supp. 38-1567, if a child has been in the same foster home or
shelter facility for six months or longer, or has been placed by
the secretary in the home of a parent or relative, the secrelary
shall give written notice of any plan to move the child to a
different placement. The notice shall be given to (a) the court
having jurisdiction over the child; (b) each parent whose address
is available; (¢) the foster parent or custodian from whose home
or shelter facility it is proposed to remove the child; (d) the child,
if 12 or more years of age; and (e) the child’s guardian ad litem.
The notice shall state the home or shelter facility to which the
secretury plans to transfer the child and the reason for the
proposed action. The notice shall be delivered or mailed 30 days
in advance of the planned traunsfer, excepl that the secretury
shall not be required to wait 30 days to transfer the child if all

persuns enumerated in clauses (b) through (e) consent to the
transfer. Within 10 days after receipt of the notice any person
receiving notice as provided above may request, either orally or

. e deinb o hoarctie Lo determine

*in writing
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not a hearing should be held on the subject. If the court deter-
mines that inadequate progress is being made toward finding an
adoptive placement or establishing an acceptable long-term fos-
ter care plan, the court may rescind its prior orders and make
other orders regarding custody and adoption that are appropriate
under the circumstances. Reports of a proposed adoptive place-
ment need not contain the identity of the proposed adoptive
parents.

() (e) Discharge upon adoption. When the adoption of a
child has been accomplished, the court shall enter an order
discharging the child from the court’s jurisdiction in the pending
proceedings.

Sec. 28. K.S.A. 1982 Supp. 38-1602 is hereby amended to
read us follows: 38-1602. (a) “Juvenile” means a person 10 or
more years of age but less than 18 years of age.

(b) “Juvenile offender” means a person who does an act
while a juvenile which if done by an adult would constitute the
commission of a felony or misdemeanor a3 defined by K.S.A.

21-3105 and amendments thereto! but does not include:

(1) A person 14 or more years of age who commils a traffic
offense in violation of chapter 8 of the Kansas Statutes Anno-
tated or any city ordinance or county resolution which relates to
the regulation of traffic on the roads, highways or streets or the
operation of self-propelled or nonself-propelled vehicles of any
kind;

(2) a person 16 years of age or over who commits an offense
defined in chapter 32 of the Kansas Statutes Annotated; of

(3) a person 16 years of age or over who is charged with a

felony lufter having been adjudicated in two separate prior
juvenile proceedings as having committed an act which would
constitute a felony if committed by an adult and the adjudica-
tions occurred prior to the date of the commission of the new act
charged;

(4) a person who has been prosecuted as an adult by reason
of subsection (b)3) and whose prosecution results in conviction

i L) £l icti - ides that t}
“fu L”“u{sju V7 L""i_l‘;‘r i‘J the-conuic :qg courtonrouiles ha L 2

i !
’ ot

- i . . _oft
pekst il e prosecited—as-t aihieiforsutfuiuro-aorsof-+the

-~ or who violat -
arotn es the provisions of K.S.A. 41-715 or 41-2721,

or with more than one offense of which one is a felony

and amendments
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VL7 MMMMWMMMMMMH— H
v#as  (5)  a person whose prosecution as an adult is authorized

0139 pursuant to K.S.A. 1982 Supp. 38-1636 and amendments theretor— ¥ 9% (6) a person who has been convicted of aggravated juvenile delinquency as

.. . : ) . ] : , defined in K.S.A. 21-3611 and amendments thereto
Giiv  (c) “Parent,” when used in relation to a juvenile or a juvenile

wi4l offender, includes a guardian, conservator and every person who
vH2 is by law liable to maintain, care for or support the juvenile.
vt (d) “Low enforcement officer” means any person who by
v virtue of that person’s office or public employment is vested by
0445 luw with a duty to maintain public order or to make arrests for
v446 crimes, whether that duty extends to all crimes or s limited to
U7 specific crimes.

45 (e) “Youth residential facility” ineans any home, foster home
0449 or structure which provides 24 twenty-four-hour-a-day care for
0450 juveniles and which is licensed pursuant to article 5 of chapter
0451 65 of the Kansas Siaiuies Annolaied.

0452 (f) “‘Juvenile detention facility” means any secure public or
0453 private facility which is used for the lawful custody of accused
0454 or adjudicated juvenile offenders and which, if in a city or
0455 county jail, must be in quarters separate from adult prisoners.
0456  (g) “State youth center” means a facility operated by the
0437 secretary for juvenile offenders.

0458  (h) “Warrant” means a written order by a judge of the court
0459 directed to any law enforcement officer commanding the officer
0460 to take into custody the juvenile named or described therein.
0461 (i) “Secretary” means the secretary of social and rehabilita-
0462 tion services.

0163 See. 23 29. K.S.A. 1982 Supp. 38-1608 is hereby amended to
w61 read as follows: 38-1608. (a) All records of law enforcement
0465 officers and agencies and municipal courts concerning a public
w66 offense committed or alleged to have been committed by a
0467 juvenile under 16 years of age shall be kept separate from
o468 criminal and other records and shall not be disclosed to anyone
U4y except:

0170 (1) The judge and members of the court staff designated by
71 the judge of a court having the juvenile before it in any pro-
w72 ceedings; _
73 (2) parties to the proceedings and their attorneys; e
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(3) the department of social and rehabilitation services or the
officers of public institutious or agencies to whom the juvenile is
committed;

4) law enforcement officers or county or district attomeys or
their staff when necessary for the dn‘charbc of their official
duties;

(5) the central repository, as defined by K. SA 22-4701 and
amendments thereto, for use ouly as a part of the Ezﬂ'ﬁ-&ﬂﬁ-

jrsesrilejusticglinformation system established under section
381647 38-1618; and

{(5) (6) any other person when authorized by a court arder,
subject to any conditions imposed by the order.

(b) The provisions of this section shall not apply to records
concerning:

(1) A violation, by a person 14 or more years of age, of any
provision of chapter 8 of the Kansas Statutes Annotated or of any
city ordinance or county resolution which relates to the regula-
tion of traffic on the roads, highways or streets or the operation of
sclt-propelled or nonself-propelled vehicles of any kind;

(2) a violation, by a person 16 or more years of age, of any
provision of chapter 32 of the Kansas Statutes Annotated; or

(3) an olfense for which the juvenile is prosecuted as an
adult.

(¢) All records of law enforcement officers and agencies and
municipul courts concerning a public offense committed or
alleged to have been committed by a juvenile 16 or 17 years of
uge shull be treated in the same manner as the records of adults.

Sce. 2430 K.S.A. 1982 Supp. 38-1610 is hereby amended to
read as follows: 38-1610. (a) Any records or files specified in this
code concerning a juvenile offender may be expunged upon
application to a judge of the court of the county in which the
records or files are maintained. The application for expungement
may be made by the person who is the juvenile offender or, if the
person is a juvenile, by the person’s parent or next friend.

() When a petition for expungement is filed, the court shall
set o dute for a hearing on the petition and shall give natice
Mereofto the county or distriet attorney. The petition shall state:

juvenile offender
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preservation of that infermation:

) Information maintained in the Kensas juvenile justiee
m{enn&&msy&temﬁeeﬁhdenﬂaiaﬂéshaﬁﬁmhep&bhely
d%se}esediﬂam&ﬁnefﬂﬂeheﬂablesiden&ﬁe&&eﬂefaﬁymdi-
vidual whe is & subject of the information; except that the
mhnﬂmﬁeﬂsh&llbeepeﬂtenwpeeheﬂbymemewfefﬂie
purﬂesta&ﬁeeee&mguﬂdﬁthﬁeedeefﬂpeﬂmdefefaj&dge
of the distriet eourt or an appellate eourt:

New Secetion 20 Nething in KSA: 224701 end 234704
through 234711 and amendments therete; shall be eonstrued to
ﬁrﬁlﬂbﬁ&heeeﬁ&alfepeﬂtefy—&bdeﬁﬂeébym%@}aad
&memlmeﬁ{b thereto; from mamm«mmg a Kansas juvenile justiee
 seetion a8—]:é1‘r1~.

New Sec. 33. 38-1617. As used in section. 38-1618 and
amendments thereto, unless the context otherwise requires:

(a) “Central repository” has the meaning provided by K.S.A.

224701 and amendments thereto.

(b) “Director” means the director of the Kansas hureau of
investigation.

(c) “‘Juvenile M formation” means data
relating to juveniles alleged or adjudicated to be juvenile of-
fenders, offenses committed or alleged to have been committed

— offender

by juveniles Mroceed:ngs pursuant to the Kansas juvenile
cod(:EKamag.mic_fa&mm-ﬂﬁ-d&ddwgor Kansas juvenile of-
fenders code.

(d) *“Juvenile justice agency” means any county or district
attorney, law enforcement agency of this state or of any political
subdivision of this state, court of this state or of a municipality
of this state, administrative agency of this state or any political

subdivision of this staie,&eufh—femdeﬂml—fsﬂmgi or juvenile

detention facility.
(¢) “Reportable event” means:

in

state youth center

warrant

(1) Issuance of aEeufodgﬂﬁmke a juvenile into custody

3
(2) taking q@a’hﬂ?ﬁto custody pursuant to this code;

juvenile

v T e T a3 e b hoon talen into custody Durstu-

juvenile
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ant to this code, without the filing of a complaint;
(4) dismissal of a complaint filed pursuant to this code;
(5) an adjudication in a proceeding pursuant to this code;

(6) a disposition in a proceeding pursua

nt to this code;

(7) commitment to or placement in a youth residential facil-

ity, juvenile detention facility or state youth
this code;

center pursuant to

(8) release or discharge from commitment or jurisdiction of

the court pursuant to this code;

(9) escape from commitment or placement pursuuant to this

code;

(10) entry of a judgment of an appellate court that reverses
adjudication or disposition pursuant to this code;

(11) an order authorizing prosecution as an adult; or
(12) any other event arising out of or occurring during the

course of proceedings pursuant to this code

and declared to be

reportable by rules and regulations of the director.

New Sec. 34. 38-1618. (a) In order lo properly advise the
three branches of government on the operation of the juvenile
justice system, there is hereby established within and us u part of
the central repository, as defined by K.S.A. 22-4701 and amend-

- g ey - — juvenile offender
ments thereto, aanarmanousystem. The

system shall serve as a reposilory of juvenile l;‘““ tice-history

sceurdlinformation which is collected by ju
cies und reported to the system.

(b) Except as otherwise provided by th
juvenile justice agency shall report Juvenile

venile justice agen-~ offender

is subsection, every

automated system, to the central repository,

offender

in accordance with

rules and regulations adopted pursuant to this section. A juve-
nile justice agency shall report to the central repository those
reportable events involving a piolation of a county resolution or
city ordinance only when required by rules and regulations

adopted by the director.
(¢) Reporting methods may include: -

(1) Submission ijuuen“g&w“p" Listory

offender
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(2) if the information can readily be collected and reported
through the court system, submission to the central repository by
the administrative office of the courts; or

(3) if the information can readily be collected and reported
through juvenile justice agencies that are part of a geographic-
ully based information system, submission to the central reposi-
tory by the agencies.

(d) The director may determine, by rule and regulation, the
reportable events to be reported by each Jjuvenile justice agency,
in order to avoid duplication in reporting.

[ . - : s offende
(¢) Ju uemiW@uJarmanon maintained in L

the iedinformation system is confidential

: ; . - juvenil
and shall not be disseminated or publicly disclosed in ¢ manuer 3 e ‘ot fender

which enables identification of any individual who is a subject
of the information, excepl that the information shall be open to

- by county or di i
inspection'by attorneys for the parties toa proceeding under this - Y strict attorneys,

code or upon order of @ judge of the district courl or dn (f) Any journal entry of an adjudication of a juvenile to b _ . :
uppellate court. Shé}ll si;ate the number of the statute under which the juvenileei: gg\{egl_.le O e

-5 I The director shall adopt any rules and regulations neces- a juvenile offer}der and whether the offense, if done by an adult wgzléczzﬁdtgg ]Ee
sary Lo implement, administer and enforce the provisions of this |a felony as defined by K.S.A. 21-3105 and amendments thereto. ! stitute
section. - (g)
—(&) | Section 38-1617 and this section shall be part of and

ple tal to the Kansas juvenile offenders code. (h}

supplemen 0 J

Sec. 3035. K.S.A. 1982 Supp. 38-1624 is hereby amended to
read us follows: 38-1624. (a) By ¢ law enforcement officer. A law
enforcement officer may take an alleged juvenile offender into
custody when: : :

(1) Any offense has been or is being committed by the juve-
nile in the oflicer’s view;

(2) the officer has a warraut commanding that the juvenile be
taken into custody; i

(3) the officer has probuble cause to believe that a warrant or
order commanding that the juvenile be taken into custody has
been issucd in this state or in another jurisdiction for an act
connnitted therein; or

(4) the officer has probable cause to believe that the juvenile
is committing or has committed an act which, if committed by an
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after the entry of the order appealed from.

Sec. 34 40. K.S.A. 41-2721 is hereby amended to read as
follows: 41-2721. (a) No person under 18 years of age shall:

(1) Claim to be 18 or more years of age for the purpose of
obtaining or attempting to obtain any cereal malt beverage from
any person;

(2) purchase or attempt to purchase any cereal malt beverage
from any person; or

(3) possess or consume any cereal malt beverage.

(b) Any person who violates this section, upon adjudication
thereof, shall be deemed a wayward ehild under the Kansas
juvenile code[child-inneed-of-core-under the-Kanses-sodefor

g

-of-childrei

(¢) This section shall not apply to the possession and con-
sumption of cereal malt beverage by a person under 18 years of
apge when such possession and consumption is permitted, and
such beverage is furnished, by the person’s parent or legal
gruardian.

(d) This section shall be part of and supplemental to article
27 of chupter 41 of the Kansas Statutes Annotated.

See. 35 41, K.S.A. 1982 Supp, 45-201 is hereby amended to
read as follows: 45-201. (a) All official public records of the state,
counties, municipalities, townships, school districts, commis-
sions, agencies and legislative bodies, which records by law are
required to be kept and maintained, shall at all times be open for
a personal inspection by any citizen, and those in charge of such
records shall not refuse this privilege to any citizen.

(L) The provisions of this section shall not apply to:

(1) Personally identifiable records, files and data which are
described in K.S.A. 72-6214 and amendments thereto and the
accessibility and availability of which is limited by the terms of
that section;

(2) records of the district court concerning proceedings pur-
suant to the Kansas juvenile code or Kansas code for care of
children;

(3) adoption records;

o I L T T A | P T T R R T mu.l

juvenile offender under the Kansas juvenile offender code
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a boarding home for children or a family day care home in order
to determine whether or not the home meets the requirements of
K.S.A. 65-516 and 65-519, and amendments thereto.

Sec. 30 45. K.S.A. 1982 Supp. 75-52,104 is hereby amended
to read as follows: 75-52,104. (a) Each county receiving grants
under this act shall be charged a sum determined by the secre-
tary of corrections which shall be equal to the total of the per
diem costs to the state general fund of confinement and rehabil-
itation of those persons who are committed to the secretary of
corrections on and after the first day of the calendar quarter for
which the county first receives grant payments under K.S.A.
1082 Supp- 75-52,105 and amendments thereto, except that no
churge shall be made for those persons: (A) Convicted of a class
A, B or C felony; (B) convicted of a class D or E felony who had
more than one prior felony conviction; (C) convicted of aggra-
vated assault under K.S.A. 21-3410 and amendments thereto; (D)
convicted of a sex offense under article 35 of chapter 21 of the
Kansas Statutes Annotated and amendments and supplements
thereto; or (E) sentenced under K.S.A. 21-4618 and amendments
thereto. .

(b) In addition to amounts charged under subsection (a) to
each county receiving grants under the community corrections
act, on and after the first day of the calendar quarter for which the
county first receives grant payments-under K.S.A. 1683 Supp-
75-52,105 and amendments thereto, a charge shall be assessed
against the county in the amount of $3,000 for the first calendar
year the county receives the grants and $6,000 during the second
calendar year and each calendar year thereafler that the county
receives the grants for each juvenile committed to or placed in a
state youth center, as defined by K.S.A. 1982 Supp. 38-1602 and
amendments thereto, except that no charge shall be assessed
when the commitment or placement in any such facility involves
ajuvenile adjudged to be a delinquent or a juvenile offenderas a
result of conduct which if committed by an adult would consti-
tute a class A, B or C felony, an aggravated assault under K.S.A.

921-3410 and amendments thereto or a%ex offense under article

felony:



38-1541

Sec. . K.S.A. 1982 Supp. 38-1541 is hereby amended to
read as follows: 38-1541. Upon motion of any person with whom
the child has been residing or who is within the fourth degree of
relationship to the child and who desires to have standing to
participate in the proceedings regarding the child, the court may
order that the person may participate in the proceedings. Upon
the filing of the motion, the court may send to the department of
social and rehabilitation services a copy of the motion. Upon its
receipt, the department shall make an investigation of the
advisability of the matter and report its findings and
recommendations to the court. In determining whether to enter
the order, the court shall take into consideration the length of
time the child has resided with the person, the nature of the
custody, the relationship between the child and the person and
the degree to which the person has been standing in the place of
or assumed the obligations of the child's parent. The status as
an interested party granted pursuant to this section may be

terminated at any time by order of the court. Any motion for a

determination of whether a person is an interested party in a

proceeding for termination of parental rights must be filed not

less than 30 days before any hearing on the motion to terminate

parental rights.

Sec. . K.S.A. 1982 Supp. 38-1611 is hereby amended to
read as follows: 38-1611. (a) No fingerprints or photographs
shall be taken of any juvenile who is taken into custody for any
purpose except that: (1) Fingerprints and photographs of the
juvenile may be taken if authorized by a judge of the district
court having jurisdiction; e%?%?) fingerprints and photographs of
the juvenile may shall be taken if the juvenile is taken into
custody for an offense which, if committed by a person 18 or more
years of age, would make the person liable to be arrested and
prosecuted for the commission of a felony as defined by K.S.A.

21-3105 and amendments thereto.

(b) The fingerprints and photographs shall be kept separate



from those of persons of the age of majority.
(c) The fingerprints and photographs of any juvenile shall
not be sent to a state or federal depository by a law enforcement

agency of this state uniess except that: (1) Fingerprints and

photographs may be sent to a depository if the juvenile has been

convicted of a felony; (2) fingerprints and photographs may be

sent to a depository if the juvenile has unlawfully terminated

the juvenile's commitment to a state youth center; er (3)

fingerprints and photographs may be sent to a depository if the

juvenile is a runaway and a fingerprint check or photograph is
needed for identification purposes to return the juvenile to the

juvenile's parents or other lawful custodian; and (4)

fingerprints and photographs shall be sent to the central

repository if the juvenile has been adjudicated to have committed

an offense which, if committed by a person 18 or more vyears of

age, would make the person liable to be arrested and prosecuted

for the commission of a felony as defined by K.S.A. 21-3105 and

amendments thereto.

(d) Fingerprints of 3juveniles may be furnished to another
law enforcement agency if the other agency has a legitimate need

for the fingerprints.



JUDGE BUCHELE'S SUGGESTIONS FOR CLEANUP AMENDMENTS, SB 350

ATTACHMENT # 10

Section 1, page 1 - Restore language stricken in lines 24 and 25; and in line 25, after
the word '"clerk', add the word "or'". (The Judge does not feel we should totally eliminate

special appointments by the court - only provide a simpler alternative.)

Section 2, page 1, lines 39 - 41, strike the Senate amendment,

"registration', strike the comma and add the

Section 2, page 1, line 38, after the word
following language:
"which is endorsed by a district judge, sheriff or clerk of the district court for
the county where the applicant resides,"
(This eliminates the good character objection - also provides numerous options to obtain

an endorsement for appointment.)

Section 2, page 1, line 42, strike $1,000 and insert $5,000.
(This is policy. The Judge doesn't care. Notary bond is $2,500.)

Also, Mr. Bennett's amendment regarding aggragate liability should be included.

Page 2, line 52, strike the period after the word "applicant" and insert the following:
"and advise the clerk of the district court of the county where the applicant
resides that the certificate has been issued."

(Important to have local list of process servers.)

"one'" and insert the word "two'.

Page 2, line 53, strike the word
(Self-explanatory. Might want to comsider 4 years. The Judge feels one year is too
short — fee $25 plus bond $25 equals $50 plus nuisance would deter if had to do it

each year.)



REPORTS OF STANDING COMMITTEES

MR. SPEAKER: ATTACHMENT # 11

Your Committee on Judiciary

Recommends that Senate Bill No. 354
As Amended by Senate Committee

"AN ACT concerning civil remedies for certain unlawful acts;
amending K.S.A. 38-120 and repealing the existing section."
Be amended:

On page 1, by striking lines 21 through 40; in line 41, by
striking "Sec. 2" and inserting "Section 1";

On page 2, in line 45, after 'damages", by inserting "and a
civil penalty not exceeding $1,000"; in line 48, by striking all
after the comma; in line 49, by striking "or parents,"; also in
line 49, before "injured", by inserting ", maliciously or
willfully"; in 1line 51, by striking ". Such recovery" and
inserting ", 1if the child was under 18 years of age and living
with the parent or parents at the time of commission of the
offense. The recovery of damages"; in line 53, by striking
"$5,000" and inserting "$2,500"; also in line 53, after "to", by
inserting "the civil penalty and"; in 1line 57, by striking
"S5,000" and inserting "$2,500"; also in 1line 57, after
"Recovery", by inserting "of damages"; by renumbering sections 3

and 4 as sections 2 and 3;

And the bill be passed as amended.

Chairperson




