MINUTES OF THE __House = COMMITTEE ON Labor and Industry

Held in Room 521-S8 at the Statehouse at 9:30 a. mﬁ%‘ﬁ%ﬁ,

on February 3 19.83

All members were present except:

All members were present.

The next meeting of the Committee will be held at 9:00 a. m.ApXH.,
on February 4 19.83
These minutes of the meeting held on 19 were

considered, corrected and approved.

Chairman

The conferees appearing before the Committee were:

Mr. Arnold Berman
Mr. Jim Wilson

Chairman Douville called the meeting to order at 9:00 a.m.
Attachment #1 was handed out to the committee. A new copy

of the bill was handed out to the committee. The new copy
has line numbers on each page. (Attachment #2)

Chairman Douville called Jim Wilson to the speakers stand
to go over the bill with the committee section by section.

When Mr. Wilson finished going over the bill with the
committee comments were made by the Department of Human
Resources. The Department of Human Resources said that they
would have more figures for the committee at the February 8th
1983 meeting.

The Advisory Council has a meeting scheduled for February 7,
1983 and will have further imput for the committee at the
February 8th meeting.

Chairman Douville adjourned the meeting at 10:15 a.m.

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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of risk-spreading. Both are important, and both must be addressed. How they are ad-
dressed, and what weight must be assigned to each, is naturally the responsibility

of the Legislature, and the reason you are meeting today.

I'd now 1ike to turn my remarks to some of the possible solutions to the problems we
are facing with the unemployment compensation program in Kansas today. One proposal
which KACI supported last year was contained in SB 786. This bill suggested the fol-

lowing three changes:

1. Increase the taxable wage base from the current $6,000 per employee up

to $8,C00

2. Increase the maximum tax rate from the current 3.8% up to 4.2% and eliminate
the emergency provision allowing .1% increases above 3.8% up to a maximum of
4.3% when more than three groups were paying the maximum tax rate. (The 4.3%

emergency rate is currently in effect.)

3. Increase from the current three years up to five years the period used to

calculate average annual payroll.

Had the $8,000 wage base and 4.2% maximum tax rate been in effect for calendar year
1982, there would have been a reduction in tax rates. (See Table I.) These changes
also would have eliminated the bunching of tax brackets at the maximum tax rate. It
is not possible to determine what the impact of using five years for calculating

average annual wages would be on individual employers.



TABLE 1

Kansas L””/

Employer Contribution Rates
$8,000 Wage Base with a 4.2 Percent Maximum
Calendar Year 1982

Rate Actual Proposed
Groups $6,000 Base $8,000 Base ‘/
1 .06% .05%
2 .25 .19
3 .50 .37
4 .74 .56
5 .99 .75
6 1.24 .93
7 1.49 1.12
8 1.74 1.31
9 1.99 1.49
10 2.23 1.68
11 2.48 1.87
12 2.73 2.05
13 2.98 2.24
14 3.23 2.43
15 3.47 2.61
16 3.72 2.80
17 3.97 2.99 /
18 4,22 3.17 s
19 4.30 3.367_r
20 4.30 3.55’,
21 4.30 3.73
Negative
Accounts 4.30 4.20

Research and Analysis Section
Division of Staff Services
Kansas Department of Human Resources

Although Table I is a good yardstick for determining what these changes would have

meant this year, we are now operating under a new set of guidelines. As you will

recall, the Legislature enacted a surcharge which will be assessed on negative ac-

[}

count balance emp]ojers. Whether the combination of the elements proposed in SB 786
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PROPOSED BILL NO. /

For Consideration by Committee on Labor and Industry

AN ACT concerning the employment security 1law; relating to
benefits and contributions; prescribing cértain surcharges
on employers; amending KeSeAe 44—=T03y 44-T04y 44—T1lly 44-T14
and 44-T717 and KeSeAs 1982 Suppe 44-706 and 44-T710a and

repealing the existing sectionse.

Be it enacted by the Legislature of the State of Kansas:

Section le KeSeA. 44-703 1is hereby amended to read as
follows: 44—703. As used in this acts unless the ccntext clearly
requires otherwise: (a) (1) “Annual payroll™ means the total
amount of wages paid or payable by an employer during the
calendar yeare.

(2) “Average annual payroll® means the average of the
annual payrolls of any employer for the last three calendar yéars
immediately preceding the computation date as hereinafter defined
if the employer has been continuously subject tc contributions
during those three calendar years and has paid some wages for
employment during each cf such yearse. In determining contribution
rates for the <calendar vyears if an employer has not been
conﬁinuously subject to contribution for the three calendar years
immediately preceding the computation date but has paid wages
subject to éontributions during only the two calendar years
immediately preceding the computation dates such employer's
"average annual payroll"™ shall be the average of the payrolls for
those two calendar Year Se

(b) ™Base period®™ means the first four of the last five
completed calendar quarters immediately preceding the first day
of an individual?’s benefit years except that the base period in
respect to combined wage claims means the base period as defined
in the law of the paying statee.

{(c) (1) ™m™Benefits™ means the money payments payable to an
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individualy as provided in this actsy with respect to such
individual's unemploymente.

(2) "Regular benefits® means benefits payable to an
individual under this act cr under any other state lawy i;cluding
benefits payable to federal civilian employees and to
exservicemen pursuant to 5 UeS«Ce chapter 85s other than
extended benefitse

(d) "Benefitvyear" with respect to any individuals means
the period beginning with the first day of the first week for
which such individual files a valid claim for benefitsy and such
benefit year shall continue for one full yeare In the case of a
combined wage claims the benefit year shall be the benefit year
of the paying state. Following the termination of a benefit year,
a subsequent benefit year shall commence on the first day of the
first week with respect to which an individual next files a claim
for benefitse. When such filing occurs with ‘respect to a week
which overlaps the preceding benefit yeary the subsequent benefit
year shall commence on the first day immediately following the
expiration date of the preceding benefit year. Any claim for
benefits made in accordance with subsection (a) of KeSeAs 44-T709¥

and amendments thereto shall be deemed to be a "valid claim® for

the purposes of this subsection if the individual has been paid
wages for insured work as required under subsection (e) of KeSe.Ae.
44-705 and amendments thereto. Hhenever a week cof unemployment
overlaps two benefit yearss such week shall, for the purpose of
granting waiting—-period <credit or benefit payment with respect
theretos be deemed to be a week of unemployment within that
benefit year in which the greater part of such week occurse.

(e) ™Commissioner™ or f"Ysecretary® means the secretary of
human resourcese.

(f) (1) "Contributions™ means the money payments to the
state employment security fund which are required to be made by
employers on account of employment under KeSe<Aes 44-710 and

amendments theretos and voluntary payments made by employers
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pursuant.to said statutee.

(2) Payments in 1lieu of contributions means the money
payments to the state employment éecurity fund from employers
which are required to make ar which elect to make such payments
under subsection {e) of KeSeAs 44-710 and amendments theretoe

(g} "Employing unitY means any individual or type of
organizations including any partnerships associations agency or
department of the state of Kansas and political subdivisions
thereofy trusts estatey joint-stock companys insurance company or
corporations whether domestic or foreign including nonprofit
corporationss oOr the receivery trustee in bankruptcys trustee or
successor thereofsy or the legal representatives of a deceased
persons 'which has in 1its employ one or more individuals
performing services for it within this state. All individuals
performing services within this state for any employing unit
which maintains two or mere separate establishments within this
state shall be deemed to be employed by a single employing unit
for all the purposes of this acts. Each individual employed to
perform or to assist in performing the work of any agent or
employee of an employing unit shall be deemed to be employed by
such employing wunit for all the purpaoses of this acty whether
such individual was hired or paid directly by such employing unit
or by such agent or employees provided the emp1oying unit had
actual cor constructive knowledge of the employmente.

(h) "Employer®™ means:

(1) (A) Any employing unit for which agricultural labor as
defined in subsection (w) of this section is performed and which
during any calendar quarter in either the current or preceding
calendar year paid remuneration in cash of $20+000 or mcre to
individuals employed in agricultural labor or for some portion of
a day in each of 20 different calendar weeksy whether or not such
weeks were consecutives in either the current or the preceding
calendar yearsy employed 1in agricultural 1labor 10 or maore
individualss regardless of whether they were employed at the same

moment of timee
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(B) For the purpose of this subsection (h)(l), any
individual who is a member of a crew furnished by a crew leader
to perform service 1in agricultural labor for any other person
shall be treated as an employee of such crew leader if:

(1) Such crew leader holds a valid certificate of
registration under the farm labor contractor registration act of
1963 or substantially a2ll1 the members of such crew operate or
maintain tractorssy mechanized harvesting or cropdusting equipment
or any other mechanized equipments, which is provided by such crew
leader; and

(ii}) Such individual is not in the employment of such other
person within the meaning of subsection (i) of ;his sectione.

(C) For the purpose of'this subsection (h){1)s in the case
of any indiVidua] who is furnished by a crew leader to perform
service in agricultural labor for any other person and who is not
treated as an employee of such crew leader:

(i) Such other person and not the crew leader shall be
treated as the employer of such individualj and

(ii) Such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the amount
of cash remuneration paid to such individual by the crew leader»
either on the crew leader®s own behalf or on behalf of such other
persony for ihe service in agricultural labor performed for such
other persone

(0) For the purposes of this subsection (h){1l) "crew
Teader”™ means an individual who:

(i) Furnishes individuals to perform service in
agricultural labor for any other person;

(ii} Paysy either on such individual®'s own behalf or on
behalf of such other persons the individuals so furnished by such
individual*s for the service in agricultural labor performed by
them; and

(iii) Has not entered into a written agreement with such
other person under which such individual 1s designated as an

employee of such other persone
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(2) (A) Any employing wunit which:z (i) In any calendar
quarter in either the current or preceding calendar year paid for
service in employment wages of $1+500 or mores or (ii) for some
portion of a day in each of 20 different calendar weekss whether
or not such weeks were consecutives in either the current or
preceding calendar yeary, had in employment at least one
individualy whether or not the same individual was in employment
in each such daye.

(B) Employment of individuals to perform domestic service
or agricultural labor and wages paid for such service or 1labor
shall not be considered in determining whether an employing unit
meets the criteria of this subsection (h)({2)e.

(3) Any employing unit for which service in employment as
defined in subsection (i)(3)(E) of this sectione.

(4) Any employing wunits_whether or not it is an employing

unit under_ subsection (g) of this sectionsy which aequired

agcquires or in any manner succeeds to (A) substantially all of

the employing enterprisess organizations trade or businessy or

{B} substantially all the assets ¢hereofy of another employing
unit which at the time of such acquisition was an employer
subject to this act.

{5) Any employing unit which paid cash remuneration of
$1,000 or more in any calendar quarter in the current or
preceding calendar year to individuals employed 1in domestic
service as defined in subsection {aa) of this sectione

(6) Any employing unit which having become an employer
under this subsection {(h) has nots under subsection (b) of K.S.A,
44-711 eor—any and amendmwents theretosy ceased to be an employer
subject to this acte

(7) Any employing unit which has elected _to become fully
subject to this act in accordance with subsection (c) of KeS.Ae.

44—-7T11 and amendments theretos

(8} Any employing unit not an employer by reason of any
other paragraph of this subsection (h)s for which within either

the current or preceding calendar year services in employment are
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or were performed with respect to which such employing wunit is
Tiable for any federal tax against which credit may be taken for
contributions required to be paid into a state unemployment
compensation fund; or whichy as a condition for. approval of this
act for full tax credit against the tax imposed by the federal
unemployment tax acts is requireds pursuant to such acty to be an
"employer™ under this acte.

(9) Any employing unit described in section 501(c)(3) of
the federal internal revenue code of 1954 which is exempt from
income tax under section 501(a) of the code that had four or more.
individuals in employment for some portion of a day in each of 20
different weeksy whether or not such weeks were consecutivey
within either the current or preceding calendar years regardless
of whether they were employed at the same moment of timee.

(i) TEmployment™ means:

(1) Subject +to the other provisions of this subsections
services including service in interstate commercesy performed by

(A) Any active officer of a corporation; or

(B) Any 1individual whoy under the usual common law rules
applicable in determining the employer—employee relationships has
the status of an employee; or

(C) Any individual other than an individual who 1s an
employee under subsection (i)(1l){A) or subsection (1)(1)({(B) above
who performs services for remuneration for any person;

(i) As an agent-driver or commission—driver engaged in
distributing meat productss vegetable products, fruit productsse
bakery productss beverages {other than milk)sy or laundry or
dry—cleaning servicesy for such individual®’s principal; or

(i) as a traveling or city salesmans other than as an
agent—driver or commission—drivery engaged upon a full-time basis
in the solicitation on behalf ofy and the transmission tos a
principal {(except for side-line sales activities on behalf of
some other person) o¢f orders from wholesalersy retailers,
contractorsy or operators of hotelsy restaurantsy or other

similar establishments for merchandise for resale or supplies for
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use in their business operationse.
For purposes of subsection (i}(1)(C)s the term "employment®”

shall include services described in paragraphs (i) and (ii) above

only ifz:

(a) The contract of service contemplates that substantially
all of the services are to be performed personally by such
individual;

{b) The individual does not have a substantial investment
in facilities used in connection with the performance o¢f +the
services (other than in facilities for transportation);: and

(c) The services are not 1in the nature of a single
transaction that is not part of a8 continuing relationship with
the person for whom the services are performed.

(2) The term Memployment™ shall include an individual's
entire service within the United Statess even though performed
entirely outside this state ify,

(A} The service is not localized in any states and —_—

(B) The individual is one of a class of employees who are
required to travel outside this state in performance of their
dutiess and

{C) The individual's base of operations is in this statey
or if there is no base of operationss then the place from which
service 1s directed or controlled is in this state.

(3) The term "employment®” shall also include:

{A) Services performed within this state but not covered by
the provisions of subsection (i) {1l) or subsection (i){2) shall be
deemed to be employment subject to this act if contributions are
not required and paid with respect to such services under an
unemployment compensation law of any other state or of the
federal governmente

(B) Services performed entirely without this states with
respect " to no part of which contributions are required and paid
under an unemployment compensation law of any other state or of
the federal governments shall be deemed to be employment subject

to this act only if the individual performing such services is a
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resident of this state and the secretary approved the election of

the

employing unit for whom such services are performed that the

entire service of such individual shall be dee

employment subject to this acte.

{C) Services covered by an arrangement

subsection (1) of KeSeAe 44-714 and amendments ther

the

any

secretary and the agency charged with the admin

med to be

pursuant to
eto between

istration of

other state or federal unemployment compensation 1awe

pursuant to which all services performed by an individual for an

employing unit are deemed to be performed entirely

states shall be deemed to be employment if the s

within this

i

ecretary has

approved an election of the employing unit for whom such services

are performedy pursuant to which the entire servi

individual during the period covered by such electi

to be insured worke

~any

(D) Services performed by an individual for wag

contract of hire shall be deemed to be employmen

ce of such

on 1s deemed

es or under

t subject to

this act unless and until it is shown to the satisfaction of the

secretary that: (i) Such individual has been and will

continue to

be free from control or direction over the performance of such

servi
fact;

the

cess both under the individual's contract of h

and (ii) such service is either outside the usu

ire and in

al course of

business for which such service is performed or that such

service is performed outside of all the places of business of the

enterprise for which such service is performede

this

(E} Service performed by an individual in the

state or any instrumentality thereofs an

subdivision of this state or any instrumentality ¢t

instrumentality of more than one of the forego

instrumentality which 1is jointly owned by this

political subdivision thereof and one or more oth

employ of
y political
hereofs any
ing or any
state or a

er states or

political subdivisions cf this or other statess provided that

such

service 1is excluded from "employment" as defined in the

federal unemployment tax act by reason of section 33

that

act and is not excluded from "employment" under

06(c){7) of

subsection
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(1) (4)(A) of this sectione

(F) Service performed by an individual in the employ of a
refigious, charitabley, educational or other organization which is
excluded from the term "employment®™ as defined in the federal
unemployment tax act solely by reason of section 3306(c)(8) of
that actes and 1is not excluded from employment under paragraphs
{I) through (M) of subsection (1)(4).

(G) The term "employment®” shall include the service of an
individual who is a «citizen of the United Statessy performed
outside the United States (except in Canada ore prior to and
including December 31 of the year in which the UeSe. secretary of
Tabor approves an unemployment compensation law submitted by the
Virgin 1Islands)s in the employ of an American employer (other
than service which is deemed "employment"™ under the provisions of
subsection (i){2) or subsection (i){3) or the parallel provisions
of another state's law)y ifs:

(i) The employer's principal place of business in the
United States is located in this state; or

(i1) The employer has no place of business in the United
Statess but

(A) The employer is an individual who is a resident of this
state; or

{8) The employer is a corporation which is organized undgr
the laws of this state; or

(C) The employer is a partnership or a3 trust and the number
of the partners or trustees who are residents of this state is
greater than the number who are residents of any other state; or

(iii) None of the criteria of paragraphs (i) and (ii) above

of this subsection (1i)(3)(G) +s are met but the employer has
elected coverage in this state ory the employer having failed to
elect coverage in any states the individual has filed a claim for
benefitsy based on such services under the law of this state.

{H) An "™American employers" for purposes of subsection
(1Y{3)(G)+» means a person who is:

{i) An individual who is a3 resident of the United States;
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or

(ii) A partnership i1f 2/3 or more of the partners are
residents of the United States; or

(iii) A trusts if all of the trustees are residents of the
United States; or

(iv) A corporation organized under the laws of the United
States, or of any statee.

({I) Notwithstanding subsection (i)(2) of this section, all
service performed by an officer or member of the crew of an
American vessel or American aircraft on or in connection with
such vessel or aircrafty if the operating officey from which the
operations of such vessel or aircraft operating withins or within
and withoutsy the United States are ordinarily and regularly
supervisedsy managedy directed and controlled 1is within this
state,

(J) Notwithstanding any other provisions of this subsection
(i)s service with respect to which a tax is required to be paid
under any federal law imposing a tax agéinst which credit may be
taken for contributions required to be paid into a state
unemployment coﬁpensation fund or which as a condition for full
tax credit against the tax imposed by the federal unemployment
tax act is required to be covered under this acte.

(K} Domestic service in a private homes local college club
or local chapter of a college fraternity or sorority performed
for a person who paid cash remuneration of $1,000 or more in any
calendar quarter in the current calendar year or the preceding
calendar vyear to individuals employed in such domestic servicee

(4) The term "employment™ shall not include: (A) Service
performed in the employ of an employer specified in subsection
(h)(3) of this section if such service is performed by an
individual in the exercise of duties:

(i) As an elected official;

(i1) as ? member of a legislative bodys or a member of the
judigiéry, oF/aﬁstate or political subdivision;

e

(ii1) as a member of the state national guard or air
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national gquard;

(iv) as an employee serving on a tempocrary basis in case of
fires storms snows earthquakes flood or similar emergency;

(v) 1n a position whichs under or pursuant to the laws of
this statey is designated as a major nontenured policymaking or
advisory position or as a policymaking or advisory position the
performance of the duties of which ordinarily does not require
more than eight hours per week;

(B) Service with respect to which unemployment compensation
is payable under an unemployment compensation system established
by an act of congress;

(C) Service performed by an individual in the employ of
such individual's sonsy daughter or spousey and service performed
by a child under the age of 18 vyears in the employ of such
individual*s father or mother;

(D) Service performed in the employ of the United States
government or an instrumentality of the United States exempt
under the constitution of the United States from the
contributions imposed by this acts except that to the extent that
the congress of the United States shall permit states to require
any instrumentality of the United States to make payments into an
unemployment fund under a state unemployment compensation lawy
all of the provisions of this act shall be applicable to such
instrumentalities, and to services performed for such
instrumentalitiesy in the same manners to the same extent and on
the same terms as to all othér employersy employing unitsy
individuals and services. If this state shall not be certified
for any year by the federal security agency under section 3304(c)
of the federal internal revenue codes the payments required of
such 1instrumentalities with respect to such year shall be
refunded by the secretary from the fund in the same manner and
within the same period as is provided in subsection (f) of Ke.Se.A.
44-717 and amendments thereto with respect to contributions
erroneously collected;

{({€E) Service covered by an arrangement between the secretary
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and the agency charged with the administration of any other state
or federal unemployment compensation law pursuant to which all
services performed by an individual for an employing unit during
the period covered by such employing unit's duly approved
electiony are deemed to be performed entirely within the
jurisdiction of such other state or federal agency;

(F) Service performed by an individual under the age of 18
in the delivery or distribution of newspapers or shopping newss
not including delivery or distribution to any point for
subsequent delivery or distribution;

(G) Service performed by an individual for an employing
unit as an insurance agent or as an insurance solicitorsy if all
such service performed by such individual for such employing unit
is performed for remuneration solely by way of commission;

(H) Service performed in any calendar quarter in the employ
of any organization exempt from income tax under section 501(a)
of the federal internal revenue code (other than an organization
described in section 401(a) or under section 521 of such code} if
the remuneration for such service is less than 350 In construing
the application of the term "employments® if services performed
during 1/2 or more of any pay period by an individual for the
person employing such individual constitute employments all the
services of such individual for such period shall be deemed to be
employment; but if the services performed during more than 1/2 of
any such pay period by an individual for the person employing
such individual do not constitute employmenty then none of the
services of such individual for such period shall be deemed to be
employmente As wused 1In this subsection (i) ({(4)(H) the term "pay
period"™ means a period (of not more.than 31 consecutive days) for
which a payment of remuneration is ordinarily made to the
individual by the pefson employing such 1individuale. This
subsection (i)(4){(H) shall not be applicable with respect to
services with respect to which unemployment <compensation is
payable under an unemployment compensation system established by

an act of congress;
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(I) Services performed 1in the employ of a. church or
convention or association of churchess or an organization which
is operated primarily for religious purposes and which is
operatedy superviseds controlleds or principally.supported by a
church or convention or association of churches;

{J) Service performed by a duly ordaineds commissioneds or
licensed minister of a church in the exercise of such
individual®s ministry or by a member cf a religious order in the
exercise of duties required by such order;

(K) Service performed in a facility conducted for the
purpose of carrying out a program of:

(i) Rehabilitation for individuals whose earning capacity
is impaired by age or physical or mental deficiency or injurys or

{it) Providing remunerative work for individuals who
because of their impaired physical or mental capacity cannot be
readily absorbed in the competitive 1labor markety by an
individual receiving such rehabilitation or remunerative work;

(L) Serviée performed as part of an employment work—relief
or work—training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political
subdivision thereofs by an individual receiving such work relief
or work training;

(M) Service performed by an inmate of a custodial or
correctional institutiony unless such service is performed for a
privatey for—-profit employer;

(N) Service performeds in the employ of a schools collegey
or wuniversityy 1if such service is performed by a student who 1is
enrollied and is regularly attending classes at such schoocls
college or university;

{0) Service performed by an individual under the age of 22
who is enrolled at a nonprofit or public educational institution
which normally maintains a regular faculty and curriculum and
normally has a regqularly organized body of students in attendance
at the place where its educational activities are carried on as a

student in a full-time programs taken for «credit at such
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institutions which combines academic instruction with work
experiencey if such service is an integral part of such programs
and such institution has so certified to the employers except
that this subsection (i)(4){(30) shall not apply ¢to service
performed in a program established for or on behalf of an
employer or group of employers;

{P) Service performed in the employ of a hospital licenseds
certified or approved by the secretary of health and environment,
if such service is perfaormed by a patient of the hcspitale.

(j) T"Employment office"™ means any office operated by this
state and maintained by the secretary of human resources for the
purpose of assisting persons to become employed.

(k) "Fund" means the employment security fund established
by this acts to which all contributions and reimbursement
payments required and from which all benefits provided under this
act shall be paid and including 3all money received from the
federal government as reimbursements pursuant to section 204 of
the federal-state extended compensation act of 1970, and
amendments theretoe

(1) *"State™ includessy in addition to the states of the
United States of Americas any dependency of the United Statesy
the Commonwealth of Puerto Ricos the District of Columbia and the
Virgin Islandse.

{(m) T"Unemployment." An individual shall be deemed
"unemployed™ with respect to any week during which such
individual performs no services and with respect to which no
wages are payable to such individuals or with respect to any week
of less than full—-time work if +the wages payable to such
individual with respect to such week are 1less than such
individual®'s weekly benefit amounte.

(n) YEmployment security administration fund®™ means the
fund established by this actsy from which administrative expenses
under this act shall be paide.

(o) ™"wWages™ means all compensation for servicess including

commissions and bonuses and the cash value of all remuneration in
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any medium other than <cashe The reasonable cash value of
remuneration in any medium other than cashsy shall be estimated
and determined in accordance with rules and regulations
prescribed by the secretarys. The term ™wages"™ shall not include:

(1) That part of the remuneration which has been paid in a
calendar year to an individual by an employer or such employer®s
predecessor in excess of $3,000 for all calendar years prior to
1972y $44200 for the calendar years 1972 to 1977y inclusivey and

$64+000 for calendar vyears 1978 to 1982y inclusives and $7+000

with respect to employment during any <calendar vyear following
19FF 1982+ except that if the definition of the term "wages"™ as
contained in the federal unemployment tax act 1is amended to
include remuneraticn in excess of $6y8688 374000 paid to an
individual by an employer wunder the federal act during any
calendar years wages shall include remuneraticn paid in a
célendar year to an individual by an employer subject to this act
or such employer's predecessor with respect to employment during
any calendar year up to an a&ount equal to the dollar limitation
specified in the federal unemployment tax acte. For the purposes
of this subsection (0)(1l)s the term "employment™ shall include
service constituting employment under any employment security law
of another state or of the federal government;

(2) The amount of any payment tos or on behalf ofsy an
individual in its employ under a plan or system established by an
employing unit which makes provisions for individua]s in its
employ generally or for a class or classes of such individuals
(including any amount paid by an employing unit for insurance or
annuitiess or into a funds to provide for any such payment) on
account of (A) retirements or (8) sickness or accident
disabilitys or (C) medical and hospitalization expenses in
connection with sickness or accident disability or (0) deathe. If
the individual in its employ: {i) Has not the opticn to receivey
instead of provisions for such death benefit any part of such
payment ors if such death‘pgggfit i§/insured, any part of the

——

premiums (or contributions to premiums) paid by such individual‘*s
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employing unit; and (ii) has not the rights under the provisions
of the pian or system or policy of insurance providing for such
death benefity to assign such benefity or to receive cash
consideration in lieu of such benefit either upon such
individual®s withdrawal from the plan or system providing for
such benefit or upcn termination of such plan or system or policy
of insurance or of such 1individual's services with such
employment unit;

(3) The payment by an employing unit (without deduction
from the remuneration of the employee) of the tax imposed upon an
employee under section 3101 of the internal revenue code .-with
respect to remuneration paid to an employee for domestic service
in a private home of the employer or for agricultural 1abore.

This paragraph {3) of subsecticn (o) will apply to all

remuneration paid after December 31y 1980 except that this

paragraph (3) of subsection {o) shall not apply to any payment

made before January 1ls 1984y by any governmental wunit for
positions of a kind for which all or a substantial portion of the
social security employee taxes were paid by such governmental
unit (without deduction from the remuneration of the employee)
under the practices of such governmental unit 1in effect on
October 1» 1980;

{(4) iffespective———o4 Notwithstanding the foregoing

provisions of this subsection (o)s "total wages™ mean the gross
amount paid by an employer to such emplbyer's employees with
respect to a weeks monthy year or other periocd as required by
subsection {e)(2) of KeSeAs 44-710y and amendments theretoe.

{(p) MWeek"™ means such period or periods of seven
consecutive calendar daysy as the secretary may by rules and
regulations prescribee.

{q) "Calendar quarter™ means the periocd of three
consecutive calendar months ending March 31y June 30y September
30y or December 31y or the equivalent thereof as the secretary
may by rules and regulations prescribee

(r) "Insured work™ means employment for employerse.
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{s) "Apﬁroved ~ training™ means any vocational training
course or course in basic education skills approved by the
secretary or a person or persons designated by the secretarye.

{t) "American vessel"™ or "American aircraft" means any
vessel or aircraft documented or numbered or otherwise registered
under the laws of the United States; and any vessel or aircraft
which 1s neither documented or numbered or otherwise registered
under the laws of the United States nor documented under the 1aws

of any foreign countrys if its crew performs service solely for

one or more citizens or residents of the United States or

corporations organized under the laws of the United States or of
any state.

(u) “Institutidn of higher educations®™ for the purposes of
this sectiony means an educational institution which:

{l) Admits as regular students only individuals having a
certificate of graduation from a high schooly or the recognized
equivalent of such a certificate;

{2) Is legally authorized in this state to provide a
program of education beyond high school;

(3) Provides an educational program for which it awards a
bachelor®s or higher degreey or provides a program which is
acceptable for full «credit toward such a degrees a program of
post—graduate or post—doctoral studiesy or a program of training
to prepare students for gainful employment 1in a recognized
accupation; and

{4) Is a public or other nonprofit institution;

(5) Notwithstanding any of the foregoing provisions of this
subsection (u)s 311 colleges and universities in this state are
institutions of higher education for purposes of this sectione.

{v) *"Educational institution” means any institution of
higher educations as defined in subsection (u) of this section,
or any institution 1in which participantses trainees or students
are offered an organized course of study or training designed to
transfer to them knowledges skillss informations doctrinesy

attitudes or abilities fromy by or under the gquidance of an
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instructor or teacher and which is approvedy licensed or issued a
permit to operate as a school by the state department of
education or other government agency that 1is authorized within
the state to approves license or issue a permit for the operation
of a schoole. The courses of study or +training which an
educational institution offers may be academics technicals trade
or preparation for gainful employment in a recognized occupatione

(w) (1) ™Agricultural labor" means any remunerated services:

(A) ©n a farmy in the employ of any persons in connection
with cultivating the soily or in connection with raising or
harvesting any agricultural or horticultural commoditys including
the raisings shearinge feedingy <caring fors trainings and
management of livestocks beesy poultrys and fur—bearing animals
and wildlife.

{B) In the employ of the owner or tenant or other operator
of a farmy in connection with the operatings managementy
conservations improvementy or maintenance-of such farm and its
tools and equipments or in salvaging timber or clearing 1land of
brush and other debris left by a3 hurricaney if the major part of
such service is performed on a farme

{C) In connection with the production or harvesting of any
commodity defined as an agricultural commodity in section (15)(qg)
of the agricultural marketing acts as amended (46 State 1500,
seCe 3; 12 UeSeCe 1141j) or in connection with the ginning of
cottony or in connection with the operation or maintenance of
ditchesy canalss reservoirs or waterwayss not cowned or operated
for profity used exclusively for supplying and storing water for
farming purposese.

(D) (i) In the employ of the operator of a farm in
handling, plantingy dryings packings packagings processings
freezings gradinges storinge or delivering to storage or to market
or to a carrier for transportation to markets in its
unmanufactured statey any agricultural or horticultural
commodity; but only if such operator produced more than 1/2 of

the commodity with respect to which such service is performed;
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(ii) In the employ of a group of operators of farms (or a
cooperative organization of which such operators are members) in
the performance of service described in paragragh (i) above of
this subsection (w)(1)({D)s but only if such operators produced
more than 1/2 of the commodity with respect to which such service
is performed;

(iii) The provisions of paraagraphs (i) and (ii) above of

this subsection (w)(1l)(D) shall not be deemed to be applicable
with respect to service performed in connection with commercial
canning or commercial freezing or in connection with any
agricultural or horticultural commodity after its delivery to a
terminal market for distribution for consumptione

(E) On a farm operated for profit if such service is not iIn
the course of the employer's trade or businesse.

(2) ™Aagricultural labor®™ does not include service performed
prior to January ls 1980y by an individual who is an alien
admitted to the United States to perform service in agricultural
labor pursuant to sections 214(c) and 101(a){(15)(H) of the
immigration and nationality acte

" (3) As wused in this subsection (w)s the term “farm®
includes stocky dairys poultrys fruitey fur—-bearing animals and
truck farmsse plantationsy ranchesy nurseriessy rangess
greenhousesy or other similar structures used primarily for the
raising of agricultural or horticultural commoditiesy and
orchardse

(x) ®Reimbursing employer™ means any employer who makes
payments in lieu ofAcontributions to the employment security fund
as provided in subsection (e) of KeSeAs 44-71C and amendments
theretoe.

(y) ™Contributing employer®” means any employer other than a
reimbursing employer or rated governmental employere.

(z) "Wage combining plan™ means a uniform national
arrangement approved by the United States secretary of labor in
consultation with the state unemployment compensation agencies

and in which this state shall participatesy whereby wages earned
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in one or more states are transferred to another state, calle&
the "paying statey" and combined with wages in the paying states
if anys for the bayment of benefits under the laws of the paying
state and as provided by an arrangement so approved by the United
States secretary of labore.

(2a) "Domestic service"™ means any service for a person in
the operation and maintenance of a private householdsy local
college <club or 'local chapter of a college fraternity or
sororitys as distinguished from service as an employee 1in the
pursuit of an employer's tradey occupations professiony
enterprise or vocatione

(bb) "Rated governmental employer™ means any governmental
entity which elects to make payments as provided by KeSeAe
44-T710d and amendments theretoe.

(cc) "Benefit cost payments™ means payments made to the
employment security fund by a governmental entity electing to
become a rated governmental employere

{(dd) "Successor employer™ means any employers as described

in_ subsection (h) of +this sectiony which acquires or in any

manner succeeds to (1) substantially all of the employing

enterprisesy organizationy trade or business of another employer

or {2) substantially all the assets of another employere.

{ee) "pPredecessor employer”™ means an employery as described

in _subsection {h) of this secticns who has previously aperated a

business or portion of a business with employment to which

another employer has succeedede.

SeCe 2« KeSeAe 44-704 is hereby amended to read as follows:

44-704. (3) Payment of benefitse. A1l benefits provided herein

shall be payable from the funde All benefits shall be paid
through the secretary of human resourcesy in accordance with such
rules and regulations as the secretary may adopt. Benefits based
on service in employment defined in subsecticns (i1){(3)(E) and
{i)(3)(F) of KeSeAs 44-T703 and amendments theretoy shall be
payable in the same amounts on the same terms anq_§u§ject/t§ the

—_

same conditions as compensation payable on the basis of other
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service subject to this act except as provided in subsection {e)
of KeSeAs 44-T05 and subsection (e)(2) of KeSeAe 44-7T1lly and any
amendments to these statutese.

(b) Determined weekly benefit amounts  An  individual's

determined weekly benefit amount shall be an amount equal to four
and—one—quarter——perecent—+{t4¥v25%Y) 4.25% of Rts——or——her the

individual's total wages for insured work paid during that’

calendar quarter of hts—or—her the individual's base pericd in

which such total wages were highests subject to the following
limitations:

{l1) If an individual®s determined weekly benefit amount is
less than the minimum weekly benefit amounts it shall be raised
to such minimum weekly benefit amount;

(2) 1f the individual's determined weekly benefit amount is
more than the maximum weekly benefit amounts it shall be reduced
to the maximum weekly benefit amount; and

(3) if the individual®'s determined weekly benefit amount is
not a multiple of ere—dodtar—t$+) 31, it shall be ratsed reduced
to the next kRtgher lower multiple of ene-deidar—{$31) $Sl.

(c) Maximum weekly beﬁefit amounts. Cn July 1 of each vyearys

the secretary shall determine the maximum weekly benefit amount
by computing stxty-percent—{t68%}) 60% of the average weekly wages
paid to employees in insured work during the previous calendar
year and shall prior to that date announce the maximum weekly
benefit amount so determineds by publication in at—teast-one

newspaper—of—generat—etreutation—in—thits—state the Kansas

reqgistery except that the maximum weekly benefit amount for the

twelve-month periods commencing on July 1, 1983y and July 1,

1984y s5hall not be more than the maximum weekly benefit rate for

the twelve—-month periocod commencing on July 1s 1982. Such

computation shall be made by dividing the gross wages reported as
paid for 1insured work during the previocus calendar year by the
product of the average of midmonth employment during such
calendar year multiplied by fi+fey—two—t52}) 52« The maximum weekly

benefit amount so determined and announced for the twelve—-month
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period shall apply'oniy to those claims filed in that period
qualifying for maximum payment under the foregoing formulae. All
claims qualifying for payment at the maximum weekly benefit
amount shall be paid at the maximum weekly benefit amount in
effect when the benefit year to which the claim relates was first

establishedy notwithstanding a change in satd the maximum benefit

amount for & subsequent twelve-month period. If the ccmputed
maximum weekly benefit amount is not a multiple of eme—delitar

5ty $1s then setd the computed maximum weekly bDenefit amount

shall be ecomputed reduced to the nearest next lower multiple of

one—dottar—{$+) $i.

(d) Minimum weekly benefit amount. The minimum weekly

benefit amount payable to any individual shall be twenty-five
percent—{25%y 25% of the maximum weekly benefit calculated in
accordance with subsection (c¢) ef—thits—seetton and shall be
announced by the secretary in conjunction with the published
announcement of the maximum weekly benefity also as provided in
satd subsection (c)e The m@minimum weekly benefit amount so
determined and announced for the twelve-month period beginning
July 1 of each year shall apply only to those <claims which
establish a benefit year filed within that twelve-month period
and shall apply through the benefit year of such claims
notwithstanding a change in said amount 1I1n a subseguent
twelve—-month pertiode If the minimum weekly benefit amount is not
a2 multiple of ene-dottar—{$13 $1 it shall be reduced to the next
lower multiple of enme—dedltar—{t351) Sl

(e) HWeekly benefit payable. Each eligible individual who is

unemployed with respect to any week shally except as to final
payments be paid with respect to such week a benefit in an amount

equal to Rts—er—her such individual®s determined weekly benefit

amounty less that part of the wages if anys payable to such
individual with respect to suéh week which is in excess of etght
dettars—{$8%r $8 and if the resulting amount is not a multiple of
ore—dettar—{t3+>y $1 it shall be ecomputed reduced to the next

Rtgher lower multiple of ene-dettar—3$13y $1. For the purpose of
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this sectiony remuneration received for services performed on a
public assistance work project shall not be construed as wagese.

(f) Duration of benefitse Any otherwise eligible individual

shall be entitled during any benefit year to a total amount of
benefits equal to whichever is the lesser of tii—twerty—stx—{26}

26 times Hhts—er—her such individual’s weekly benefit amount, or

t2y—ere—ehitrd 1/3 of hAts—or—her such individual®'s wages for

insured work paid during Rts—er—her such individual®s base

periode Such total amount of benefitss if not a multiple of ene

dodtar—t$13) $1 shall be cemputed—at reduced to the next higher

lower multiple of ere-dotiar—{t3+) $fl.

{g) For the purposes of this sectiony wages shall be
counted as "“wages for insured work"™ for benefit purposes with
respect to any benefit year only 1f such benefit year begins
subsequent to the date on which the employing unit by whom such

wages were paid has satisfied the conditions of subsection (h) of

KeSeAe 44-703y and amendments theretoy with respect to becoming '

an employere

Sece 3¢ KeSeAa 1982 Suppe 44-T06 is hereby amended to read
as follows: 44-706. An individual shall be disqualified for
benefits:

{3) Beginning with the week 1in which the valid initial
claim is filed and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the individual's determined weekly benefit amounts but
not less than an amount equal éo such individual®s determined
weekly benefit amount if the individual 1left the last work
voluntarily without good causee. An individual shall have 1left
work voluntarily with good cause for either work related or
personal reasonss if:

(1) After pursuing all reasonable alternativessy the
circumstances causing the separation were of such urgent,
compelling or necessitous nature as to provide the individual
with no alternative but to leave the work voluntarily; or

{2) the reasons for the separation were of such nature that
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a reasonable and prudent individual would separéte from the
employment under the same circumstancese. If an individual leaves
work by the individual®'s own action because of domestic or family
responsibilitiess not including pregnancys self-employment or to
retire because of disability or old ages or to attend school such
individual shall be disqualified for benefits until such
individual again becomes employed and has had earnings of at
least eight times such individual®'s weekly benefit amounte No
individual shall be denied benefits for leaving work to enter
training approved under section 236(a)(l) of the trade act of
1974y provided the work left is not of a substantially equal or
higher skill level than the individual®s past adversely affected
employment (as defined for purposes of the trade act of 1974},
and wages for such work are not less than 80% of the individual's
average weekly wage as determined for the purposes of the trade
act of 1974%.

(b) Beginning with the week 1in which the valid 1initial
claim is filed and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the individual's determined weekly benefit amounts but
not 1less than an amount equal to such individual's determined
weekly benefit amount if the individual has been discharged from
the 1ndividual®s last work for a breach of a duty connected with
the individual's work reasonably owed an employer by an employeey
except that if an individual is discharged for gross misconduct
connected with the individual®'s works such individual shall be
disqualified for benefits until such individual again becomes
employed and has had earnings of at 1least eight times such
individual®*s weekly benefit amount. The term "gross misconduct"
as wused in this subsection shall be construed to mean conduct
evincing willful and wanton disregard of an employer®s interest
or a carelessness or negligence of such degree or recurrence as
to show an intentional or substantial disregard of the employer’'s
interest.

{(c) If the individual has failedy without good causes to



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

- 25 -

either apply for suitable work when so directed by the emp]oymént
office of the secretary of human resourcess or to accept suitable
work when offered to the individual by the employment offices the
secretary of human resourcesy or an . employer, such
disqualification shall begin with the week in which such failure
occurred and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the 1individual's determined weekly benefit amount but
not less than an amount equal to such 1individual’s determined
weekly benefit amount. In determining whether or not any work is
suitable for an individuals, the secretary of human resourceses oOr
8 person or persons designated by the secretarys shall consider
the degree of risk involved +to healths safetys and moralsy
physical fitness and prior trainings experience and prior
earningss length of unemployment and prospects for securing local
work in the individual®'s customary occupation or work far which
the 1individual is reasonably fitted by training or experiencey
and the distance of the available work from +the individual's
residence. Notwithstanding any other provisions of this acts an
otherwise eligible individual shall not be disqualified for
refusing an offer of suitable employments or failing to apply for
suitable employment when notified by an employment offices or for
leaving the individual's most recent work accepted during
approved trainings including training approved under section
236(a){l) of the +trade act of 1974y if the acceptance of or
applying for suitable employment or continuing such work would
require the individual toc terminate approved training and no work
shall be deemed suitable and benefits shall not be denied under
this act to any otherwise eligible 1individual for refusing to
accept new work under any of the following conditions: (1) If the
position offered is vacant due directly to a strikey lockouty or
other labor dispute; (2) if the remuneraticnes hoursy or other
conditions of the work offered are subs;antial1y less favorable
to the individual than those prevailing for similar work 1in the

locality; (3) if as a condition of being employeds the individual
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would be required to join or to resign from or refrain from
joining any labor organizatione

(d) For any week with respect to  which the secretary of
human resourcesy oOr 3 person or persons designated by the
secretarysy finds that the individual's unemployment is due to a
stoppage of work which exists because of a labor dispute or there
would have been a work stoppage had normal operations not been
maintained with other personnel previocuslty and currently employed
by the same employer at the factorys establishments or other
premises at which the individual is or was last employed, except
that this subsection shall not apply if it is shown +to the
satisfaction of the secretary of human resourcess or a person or
persons designated by the secretarys that: (1) The individual is
not participating 1in or financing or directly interested in the
labor dispute which caused the stoppage of work; and (2) the
tndividual does not belong to a grade or class of workers of
whichy immediately before the commencement of the stoppages there
were members employed at the premises at which the stoppage
occurs any of whom are participating in or financing or directly
interested in the disputee. If in any case separate branches of
work which are commonly conducted as separate businesses in
separate bremises are conducted in separate departments of the
same premisesy each such department shalle for the purpose of
this subsectiony be deemed to be a separate factorys
establishments or other premisess For the purposes of this
subsections failure or refusal tc cross a picket line or refusal
for any reason during the continuance of such labor dispute to
accept the individual's available and customary work at the
factorys establishmenty or cther premises where the individual is
or was last employed shall be considered as participation and
interest in the labor dispute.

(e) Ffor any week with respect to which or a part of which
the individual has received or is seeking unemployment benefits
under the unemployment compensation law of any other state or of

the United Statess except that if the appropriate agency of such
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other state or the United States finally determines that the
individual is not entitled to such unemployment benefitsy this
disqua]ification'shall not applye.

{f) For any week with respect to which the individual is
entitled to receive any Qnemp]oyment allowance or compensation

granted by the United States wunder an act of congress to

ex—service men and women in recognition of former service with

the military or naval services of the United Statese.

(g) For the period of one year beginning with the first day
following the last week of unemployment for which the individual
received benefitsy or for one year from the date the act was
commi tteds whichever is the latery if the individualy or another
in such individual's behalf with the knowledge of the individualy
has knowingly made a false statement or representations or has
knowingly failed to disclose a material 4fact to obtain or
increase benefits under tﬁis act or any other unemployment
compensation law administered by the secretary of human.
resourceses

(h) For any week with respect to which the individual is
receiving compensation for temporary total disability or
permanent total disability under the workmen®s compensation law
of any state or under a similar law of the United States.

{i) For any week of unemployment on the basis of service in
an instructionals research or principal administrative capacity
for an educational institution as defined in subsection {v) of
KeSeAs 44-703 and amendments theretos i1f such week begins during
the period between two successive academic years or terms Ory
when an agreement provides instead for a similar period between
two regular but not successive terms during such period or during
a period of paid sabbatical 1leave provided for in the
individual's contracty if the individual performs such services
in the firsﬁ of such academic years or terms and there is a
contract or a reasonable assurance that such individual will
perform services in any such «capacity for any educational

institution in the second of such academic years or termse
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{(j) For any week of unemployment on the basis of service in
any capacity other than service in an instructionaly researchs or
administrative capacity in an educational institution other than
an institution of higher educations as such terms are defined in
subsections (u) and (v) of KeSeAe 44-703 and amendments theretos
if such week begins during the period bDetween two successive
academic vyears or during a similar period between two regular
termsy whether or not successivesy if the individual has a
contract or contractss or a reasonable assurance thereofs to
perform services in any such <capacity for any educational
institution other than an institution of higher education for
both such academic years or both such termse.

(k) For any week of unemployment on the basis of service in
an instructionaly research or principal administrative capacity
for an educational institution as defined in subsection (v) of
KeSeAe 44-703 and amendments theretos or for service in any other
capacity in an educational institution other than an institution
of higher education as défined in subsection (u) of K.S.A;
44-703 and amendments theretos if such week begins during an
established and customary vacation period or holiday recess if
the individual performs services in the period immediately before
such vacation period or holiday recess and there is a8 reasonable
assurance that such individual will perform such services in the
period immediately following such vacation pericd aor holiday
recesse

(1) For any week of unemployment on the basis of any
servicesy substantially all of which consist of participating 1in
sports or athletic events or training or preparing to so
participatesy if such week begins during the period between two
successive sport seascons or similar period if such individual
performed services in the first of such seasons or similar
periods and there is a reasonable assurance that such individual
will perform such services in the later of such seascns or
similar periods.

{m) For any week on the basis of services performed by an
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alien unless such alien 1is an individual who was lawfully
admitted for permanent residence at the time such services were
performeds was lawfully present for purposes of performing such
servicesy or was permanently residing in the United States under
color of law at the time such services were performedsy including
an alien who was lawfully present in the United States as a
result of the application of the provisions of section 203(a){(7)
or section 212(d)(5) of the federal immigration and nationality
acte. Any data or information required of individuals applying for
benefits to determine whether benefits are not payable to them
because of their alien status shall be uni formly required from
all applicants for benefitse In the case of an 1individual whose
application for benefits would otherwise be approveds no
determination that benefits to such individual are not payatle
because of such 1individual®s alien status shall be made except
upon a preponderance of the evidence.

{n) For any week in which an individual 1s receiving a
governmental or other pensiony retirement or retired pays annuity
or other similar periodic payment under a plan maintained by a
base period employer and to which the entire contributions were
provided by such employers except that: (1) If the entire
contributions to such plan were provided by the base period
employer but such individual®s weekly benefit amount exceeds such
governmental or other pensiony retirement. or retired pays annuity
or other similar periodic payment attributable to such weeks the
weekly benefit amount payable to the individual shall be reduced
{but not below zero) by an amount equal to the amount of such
pensions retirement or retired pays annuity or other similar
periodic payment which 1is attributable to such week; or (2) if
only a portion of contributions to such plan were provided by the
base period employers the weekly benefit amount payable to such
individual for such week shall be reduced (but not below zero) by
the prorated weekly amount of the pensions retirement or retired
pays annuity or other similar periodic payment after deductiaon of

that portion of the pensiony retirement or retired pays annuity
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or other similar periodic payment that is directly attributable
to the percentage of the contributions made to the plan by such
individual; or (3) if the entire contributions to the plan were
provided by such individual, or by the individual and an employer
(or any person or organization) who 1is not a base period
employer, no reduction in the weekly benefit amount payable to
the individual for such week shall be made under this subsection
(n); or (4) whatever portion of contributions to such plan were
provided by the base period employer, if the services performed
for the employer by such individual during the base period, or
remuneration received for the services, did not affect the
individual's eligibility for, or increased the amount of, such
pension, retirement or retired pay, annuity or other similar
periodic payment, no reduction in the weekly benefit amount
payable to the individual for such week shall be made under this
subsection (n). The conditions specified in clause (4) of this
subsection (n) shall not apply to payments made under the social
security act or the railroad retirement act of 1974, or the
corresponding provisions of prior law. Payments made under these
acts shall be treated as otherwise provided in this subsection
(n). If the reduced weekly benefit amount is not a multiple of
$1, it shall be eemputed reduced to the next higher lower
multiple of $1.

New Sec. 4. (a) (1) Each contributing employer, rated
governmental employer and reimbursing employer shall pay an
annual surcharge to the employment security fund for calendar
year 1983 in an amount equal to 20% of the total estimated amount
of contributions, benefit cost payments and payments in lieu of
contributions that such employer will be required to pay into the
employment security fund for calendar year 1983 as determined by
the secretary of human resources based on the best information
and evidence available to the secretary at the time. The amount
of such annual surcharge for calendar year 1983 shall be paid by
each contributing employer, rated governmental employee and
reimbursing employer upon receipt of certification of the amount

thereof by the secretary of human resources.
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(2) Each contributing employer, rated governmental employer
and reimbursing employer shall pay an annual surcharge to the
employment security fund for calendar year 1984 in an amount
equal to 20% of the total estimated amount of contributions,
benefit cost payments and payments in lieu of contributions that
such employer will be required to pay into the employment
security fund for calendar year 1984 as determined for and
certified to each such employer by the secretary of human
resources on or after January 1, 1984, and based on the best
information and evidence available to the secretary at the time.

(b) (1) At the end of each calendar quarter commencing
after the effective date of this act and occurring in calendar
year 1983 or 1984, the secretary of human resources shall prepare
and adopt an estimate of the financial condition of the
employment security fund during the ensuing calendar quarter,
based on the best information and evidence available to the
secretary at the time. Prior to adoption of such estimate for a
calendar quarter, the secretary of human resources shall advise
and consult thereon with the state employment security advisory
council under subsection (d) of K.S.A. 44-714 and amendments
thereto. If the estimate adopted by the secretary for a calendar
quarter shows that the balance of money in the employment
security fund which is available to pay benefits at the beginning
of any month of such calendar quarter will be 1less than
$35,000,000, the secretary shall assess and collect a surcharge
for that calendar quarter under this subsection (b) from each
contributing employer, rated governmental employer  and
reimbursing employer. The total amount of the surcharge assessed
for a calendar quarter under this subsection (b) shall be fixed
by the secretary of human resources in an amount equal to the
amount which is required to be paid into the employment security
fund so that the total of the estimated ending balance 1in the
employment security fund which is available to pay benefits at
the end of that calendar quarter plus the total amount of the
surcharge assessed for that calendar quarter 1is equal tb

$35, 000, 000.



Lo T o ) T ¥ 1 B N ¥ e N N

T S = S S S S
[ O N O )

- 32 -

(2) The amount of the surcharge assessed against each
contributing empioyer, rated governmental employer or reimbursing
employer for a calendar quarter under this subsection (b) shall
be fixed by the secretary of human resources and shall be equal
to the amount which bears the same proportion to the total amount
assessed against all such employers for %;gncalendar quarter
under this subsectio&fbthat the amount assessed against such
employer under subsection (a) for the calendar year in which the
calendar quarter occurs, bears to the total amount assessed
against all such employers under subsection (a) for such calendar
year. The secretary of human resources shall certify the amount
of the surcharge assessed against each contributing employer,
rated governmental employer or reimbursing employer for a
calendar quarter under this subsection (b) to such employer and
such employer shall pay such amount upon receipt of such
certification. |

(3) In accordance with this subsectioé%) the secretary of
human resources may assess a separate surcharge under this
subsection (b) for each calendar quarter commencing after the
effective date of this act and occurring in calendar year 1983 or
1984.

(c) This section shall be construed as part of the
employment security law. The provisions of this section shall
expire on July 1, 1985.

Sec. 5. K.S.A. 1982 Supp. 44-710a is hereby amended to read

as follows: 44-710a. (a) Classification of employers by the

secretary. The term "employer" as used in this section refers to

contributing employers. The secretary shall classify employers in
accordance with their actual experience in the payment of
contributions on their own behalf and with respect to benefits
charged against their accounts with a view of fixing such
contribution rates as will reflect such experience. If, as of the
date such classification of employers 1is made, the secretary
finds that any employing unit has failed to’file any report

required in connection therewith, or has filed a report which the



®

10

11

12

13

14

15

16

17

18

19

Nar

22

23

24

25

26

27

28

29

30

31

32

33

34

secretary finds incorrect or insufficient, the secretary shall
make an estimate of the information required from such employing
unit on the basis of the best evidence reasonably available to
the secretary at the timey and notify the employing unit thereof
by mail addressed to its last—known addresse Unless such
employing unit shall file the report or a corrected or sufficient
report as the case may bey within 15 days after the mailing of
such noticey the secretary shall compute such employing unit's
rate of contributions on the basis of such estimatess and the
rate as so determined shall be subject to increase but not to
reduction on the basis of subsequently ascertained informatione.
The secretary shall determine the contribution rate of each
empioyer in accordance with the requirements of this section.

(1) New employers. For—employer——accounts——estabitished

subsequent—to—June—-38vy—195463y (A) No employer will be eligible for
a rate computation until there have been 24 consecutive calendar
months immediately preceding the computation -date throughout
which benefits could have been charged against such employer's
accounte
tAy—+For—ecatendar-years—19¥2—and—19¥%3y—each—empltoyer—~whe-hnas
not-beem—subiect—to—thts—act—for—a-suffictent-—pertod-of—tirre——+to
pave——sgeh—employeris—rete-computed—under—this—subsection—and-who
tS-determrned—to—be—an—empltoyer—under—the—revised—deftnttten—of
emp+a7ef~—iﬂ-—seetfen—-aﬁeé——ef;—the-fntefna%——feveﬁue——cedev—éé
OsSeCrhv-3386vy—as—anendedy—may-pay-contributions—at—a——ratey-—nod
exceedtng—Z2sFEvy——but—whtech——rs—the-htgher—of—{tt)—one—percent—or
tt+t)—the—statets—benefit—cest—rate——for—ithe——five—year—pertod
endtng-—the——dune—38-pritor—to—the—calendar—year—to-which—the—rate
appttess—For—purposes—of—4thie—paragraph——{ftaty——the———statets
ftve-year—beneftt—cost-rate—-shati-be-computed—annuattiy—and-shatt
be—dertved—by—dividtng—the—total—dottar—amount—of—benefirts—patd
to——etatmants—under—this—act—during—the—five—conrsecurtive—Ffiseat
years—tamedtratety—preceding-—the—computation—date—by—the—tota’d
dottar—ameunt——of—wages—subiect—to—contributtons—under—this—aet

during—the—same—pertods (B8) (i) Effective January le 9% 1983,
g—— ————————
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employersy-exeept—employers—tdentified-tn-subsecttron—{tartirtAt—of
thits—seettony which are not eligible for a rate computation shall

pay contributions at an_assigned rate equal to the sum of 1% plus

the greater of the average rate assigned 1in the preceding

calendar year to all employers in such industry divisiony——except
tFat—no—empltoyerts—asstrened—rate—witt—be—-tess—than or the average
rate assigned to all covered employers during the preceding

calendar years bttt except that in no instance shall any such

assigned rate be less than % 2%. Employers engaged in more than
one type of industrial activity shall be classified by principal
activitys A1l rates assigned will remain in effect for a complete
calendar year. If the sale or acquisition of a new establishment
would require reclassification of the employer to a different
industry divisions the employer would be promptly notifieds and
the contribution rate applicable to the new industry division
would become effective the following January le

{ii) For purposes of this subsection (a)s employers shall
be classified by industrial activity in accordance with standard
procedures as set forth in rules and regulations adopted by the
secretarye.

For——the—purpese——ef——thits—subsectitony—the—rate—-asstgned—1in
19¥8-3nd-13¥5-shati—be——eatcutated—on—the—basts—of—wages—as
defined—tn—subsection—tor—of—KksSsAs—44—-F83s

t8y (C) "Computation date” means: June 30 of each calendar
year with respect to rates of contribution applicable to the
calendar year beginning with the following January le In arriving
at contribution rates for each calendar years contributions paid
on or before July 31 following the computation date for
employment occurring on or prior to the computation date shall be
considered for each contributing employer who has been subject to
this act for a sufficient period of time to have such employer's
rate computed under this subsection (a)e

{2) Eligible employerse. (A} A reserve ratio shall be

computed for each eligible employer by the following method:

Total benefits charged to the employer's account for all past



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

30

31

32

33

34

35

- 35 -

years shall be deducted from all contributions paid by such
employer for all such yearse. The balancey positive or negativey
shall be divided by the employer®s average annual payrolls and
the result shall constitute the employer reserve ratioe

tA> (3) Negative account balance emplcyers as defined 1in

subsection (d) shall pay contributions at the feltowtng—rates:

Feor-catendar—yedar—-1988y~-3v6%Ei—for—catendar-years—-1983-——and-—-1982y

3»8%+ rate of 5.4% for calendar vyear 1983 and all years

thereafter 4%. Sueh—rates—shati—rematn—in—effect—in—accordance
with—the—provistons—of—this—subsection—untessy—upen—catevtatien
of-the-ytretd-requirement—of—the—fund——Ffor—any—gtven—yeary——the
seecretary-ecf-human—rescurces—determtnes—that—any-rate—groeup—other
than—rate——greups—19y—26—and—2i—-must—pay-—contributtons—at—e—rate
equat—to—-the-maxtmum—ef fective—econtribution-——rate—in—order—<+to
aehRteve-—the-—required——ytetdy—imwhtreh—case—the—seeretary—shatt
tapltement—a—new-maximem—effective—employer—eontribution——ratey
aggmented-——ta—tnerements—eof—si%—unttt—tt—ts—determined—by—the
seeretary—that-onty—rate-greups—1Sy—-2E-and-2t—shatt—be—required
to——eontritbute——at—the—maxtmum——effective—ceeontributton—rate—teo
achteve—the-requtred-yreldy—except—in—ne—instance—shatt—+the
seeretary——atthortze——a—-—maxtrun——effectitve—empltoyer—contributton
rate—greagter—than—4s3%s

t8y (C) Eligible employerss other than negative account
balance employersy who do not meet the average annual payroll
requirements as stated in subsection (a)(2) of KeSeA. 44-703 and

amendments theretos will be issued the maximum rate indicated In

subsection {t2¥3t3r€tB¥> (8)1(3)(C) of this section until an average
annual payroll can be cobtainede Contribution rates effective for
eatendar—year—19F4—and each calendar year thereafter shall be
determined as prescribed belows

{D} As of the—eomputatfoA—date—ﬁef—ca+eﬁﬂaf—yeaf—i9?4—aﬁd
3as—ef each computation date thereafter, the total cf the taxable
wages paid during the twelve-month period prior to the
computation date by all emplovers eligible for rate computations

except negative account balance employerss shall be divided into
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21 approximately equal parts designated in column A of schedule I
as "rate groupse."™ The lowest numbered of such rate grcups shall
consist of the employers with the most favorable reserve ratiosy
as defined in this sectiony whose combined taxable wages paid

equat are less than 4.76% of all taxable wages paid by all

eligible employerss. Each succeeding higher numbered rate group
shall consist of employers with reserve ratios that are less
favorable than those of employers in the preceding lower numbered
rate groups and whose taxable wages when combined with the
taxable wages of employers 1in all lower numbered rate groups
equal the appropriate percentage of total taxable wages
designated in column B of schedule I. Each eligible employery
other than a negative account balance employery shall be assigned
an experience factor designated under column C of schedule I in
accordance with the rate group to which the employer is assigned
on the basis of the employer's reserve ratio and taxable payrolle.
If an employer's taxable payroll falls into more "than  one rate
group the employer shall be assigned the experience factor of the
lower numbered rate groupe If one or more employers have reserve
ratios identical to that of the last employer included in the
next lower numbered rate groups all such employers shall be
assigned the experience factor designated to such last employer,
notwithstanding the position of their taxable payroll in column B

of schedule Ie

SCHEDULE I — Eligible Employers
Column A Column B Column C

Rate Cumulative Experience factor

group taxable payroll (Ratic to total wages)
1 Less than 4e76% eeesceescccssscssssccnnsssassnncee ¢025%
2 4eT76% Dut 1ess than Fe¢52 ecsecssscccccsscassesscens =1
3 9¢52 DUt 1ess than 14e28 seceescccescccsccacsses .2
4 14428 but 1ess than 13«04 ececesesccscconscccsscen 3
5 19.04 but 1ess than 2380 cececccscccscccscccncses o4

6 2380 but Tess than 28456 esescscecsessscsssncss 5
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7 28.56 but 125S than 33.32 eeecescscsacccccscscns .6
8 33«32 but 1ess than 3808 ecseccessssccnssscssssce «7
9 3808 but 1ess than 4284 ececeevccscsessccccasnsans 8
10 42.84 but 1ess than 47e60cecsessscscsccscsccscsssce 9
11 47«60 but Tess than 52e¢36ceesccsoccscsccscsssces 1.0
12 52436 but 1ess tnNan 5T el2ecsccscsesnssscscccscascs l.1
13 57«12 but 1ess than 6le88sesescsnescescsccssnnse 1.2
14 61.88 but 1ess than 66eH%ceeccscscscesssssssssene 1.3
15 66464 but less than 7le40eeesccccccceccccccccces le4
16 Tle40 but less than 76elbeecscccssnccccccccccnsnsse 1.5
17 T6e1l6 but 1ess than B80e92cecseccssscscscscscsnecs l.6
18 8092 but Tess than 85e6Besccccccecsossssccncnee 1.7
19 85468 but less than 90«44 cevescccscccccscccsscne 1.8
20 90«44 but 1ess than 95e20sescscsccccccsccscsssone 1.9
21 9520 3Nd OVEr sssecscccecscssscssccassnssscsncse 2.0

€y (E) Negative account balance employers shally in
addition to paying the rates provided for in subsection (a)(2)(A)
of this sections pay a surcharge based on the size of the
employer®s negative reserve ratios the calculation which is
provided for in subsection (a)(2) of this sectione. The amount of
the surcharge shall be determined from Column B of Schedule I1 of
this sectione. Contribution payments made pursuant to this
subsection =2¥2HtE€3r (2)(2)(E) shall be credited to the

appropriate account of such negative account balance employere.

SCHEDULE II - Surcharge on Negative Accounts
Column A Column B
Negative Reserve Ratio Surcharge as a percent

of taxable wages

Less than 2.0% seccecccscccsecessnsscsccscsncscsnssnsccnssesnssecs +10%
20% but 1ess than 4+0 eceecssscccscscesccsscscccssnccsnscocne «20
40 but 1ess than el esecsscsccescscescccosscssssssssscsccosns «30
6«0 DUt Tess than 8e0 cecescsccccsscccssossasccssccccscncs «40
B840 but 1e5s than 1040 cesscessscsccescscssasnsscnscsnsssnae «50

1040 but 1ess than 12«0 svesvoscccsccsccssccncsscsocssscessassse «60
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12.0 but less than 14.0 .. ...t ieeneeooosnnnsans .70
14.0 but less than 16.0 .. ...ttt eecocscsassconans .80
16.0 but less than 18.0 .. ...ttt eeoeensononsonaans .90
18.0 ANd OVETL i ittt iiieieeeeeeeeeeonensneeseassssessonsas 1.00

(3) Planned vield. (A) The average required yield shall be

determined from schedule 1III of this section, and the planned
yvield on total wages in column B of schedule III shall be
determined by the reserve fund ratio in column A of schedule III.
The reserve fund ratio shall be determined by dividing total
assets in the employment security fund provided for in subsection
(a) of K.S.A. 44-712, excluding all moneys credited to the
account of this state pursuant to section 903 of the social
security act, as amended, which have been appropriated by the
state legislature, whether or not withdrawn from the trust fund,
and excluding contributions not yet paid on July 31 by total
payrolls for contributing employers for the preceding fiscal year

which ended June 30.

SCHEDULE III -- Fund Control

Ratios to Total Wages

Column A Column B

Reserve Fund Ratio Planned Yield
b-8¥-and-oveEfrrrrrr T T T T T T T T T T T T T I T T T T T T T T T T T T I TS T TS, 8=-30%
4-5-but-iess-than-5+-8%rrrsrrrrrsrrrrr s T T T TTTTITITTTITISYTYT. =bo
4-0-bat-1tess-thaR-4+-Brrrrrrsr s T T T T T I T TTTT T T TS TTTTTT TS, =40
2-5-bui~iegss~-thaR-4-frrrrT T T T T T T T T T T T T I IT T T TSI T TS, =86
3+-0-but~tess~-than-3+brrsrrrrrrrrrroT T oI T YT I TS YT TTTT. =56
2-B~bui-iess-thaR-3-0errorsr T T T T T T TTTITT I TTTTTTTTTTTTYT. 3-00
2-0-but-tess-than-Z2+brsrsrrrrrrrrr T o T T T TTTT S TTTIT TSI, =36
3-5-but-tess-thaR-2-frrr oo T T o T T T T T T T T T T T T T T T T T T TTTTTSTTTT. +=-30
Bess-thaR-tsbrrrrrrrro s s T T T T T T T T T T T T T I T T T T I T IS TTT T T ITTT. +-50
5.00% AN OVOE .« v v v v v e e e o oo oo eooaoseosesssssnsnsessesssss 0.40%
4.75 but less than 5.00%. .. ..o e ne e oisereeneneeeennnss .50
4.50 but less than 4.75. ... ... .o ueeeaeoecnaeneensensn .60
4.25 but less than 4.50.......... ... 0uueeceuerueeenneanss .70
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4.00 but 1ess than 4.25. ..ttt ittt ittt e tsseeesesennnnnas

3.75 but 1less than 4.00. .. ..ttt e st eeeenneeoeonsonnens

3.50 but 1ess than 3.75. . ittt ineeeeeeeeeeocasoesessononns

3.25 but less than 3.50. ... ittt ittt ettt ettt eeeennnnens

3.00 but 1ess than 3.25. . ittt ittt ettt ettt teaannnnns

2.75 but 1less than 3.00. ...ttt ie it tteeeeeeeeneeeeanenns

2.50 but 1ess than 2.75. . i ittt ettt et ettt ettt eeeenenes

2.25 but 1ess than 2.50. . . c ittt iit et eeeeeseeoseeeennnas

2.00 but 1ess than 2.25 . . it vt ittt teeeenneeeeeeeseeonennnes

1.75 but less than 2.00. ... ittt ittt ittt itteseenennenenes

1.50 but 1ess thal 1.75. ittt ittt ieeeeseeeeeenoneoannenens

1.25 but 1ess than 1.50. . .. i it it eeeeeeseeeeeseneennnneoesnn

1.00 but 1ess than 1.25. . ittt ittt tteeoseeenseeanenennnos

LSS thal 1.00 . ¢ e v eee e eeue e e aaoeesoeesseasossssssssss

{23 (B) Adjustment to taxable wages. The planned yield as a

percent of total wages, as determined in this paragraph-¢33

subsection (a)(3), shall be adjusted to taxable wages by

multiplying by the ratio of total wages to taxable wages for all
contributing employers for the preceding fiscal year ending June
30.

¢B} (C) Effective rates. Except with regard to rates for

negative account balance employers, employer contribution rates
to be effective for the ensuing calendar year shall be computed
by adjusting proportionately the experience factors from schedule
I of this section to the required yield on taxable wages. A
cemputing--such--rates--for--eatendar-year-1978-and-1975--taxabie
wages-shali-be-determined-on-the-basis-ef--vwages--as--defined--in
subseetion~~{9}=~-0£f~~K-5-A--~-44~-703- For the purposes of this
subsections-¢%3 (a)(3), all rates computed shall be rounded to
the nearest .01%s--4$i+}--foxr-ealendar-year-1986;-rates-computed
shali-peot-exeeced-an-effective-empltoyer-contribution-rate-0£-3-6%+
¢3+i)-for-catendar-years-1981-and-1982--rates-ecomputed-shati--ne€
exceed--an-effective-employer-contribution-rate-of-3-8%+-¢¥3 and

for calendar year 1983 and ensuing calendar years, the maximum
,/"
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effective contribution rate shall not exceed 4% S.4%3——+tv¥r—sueh
effecttve—rates——sha—remain—in—effect—in—acecordance—wtth
provistons—{titirv—{tttity-and-{itvi—ontessy—upon—catctttatton——ef-—tihe
ytetd—requirement—of—the—fund-for—anry—gtven—yeary—the-secretary
ef-haman—resources—determines—that—any-rate—group—other—than-rate
areups—19y—-28—-and-2i-must-pay—contributions—at—-a——rate——equat——+to
the—maximum—effective—contributton—rate—trn—order—to—achtreve—the
feqﬁ%fed—yie4dr—in¥ﬂhich~case—the—secfetafy—sha%%—%mp%emeﬂt-ﬂ—new
maxtrmem—effective—employer——contributton——ratey—3auvgmented——1n
therefents—of—wiX—untii—tt-ts—determtaed-—by—the-seeretary-that
onty—rate—groups—19y—28-and-2i-shatt-be—requrred-—to—centrrbute—at
the—-maximum—effecttve—centributton—rate—to—achteve——the-—requtred
yreltdi——and——+{tviti——tA—nro—tnstance—shati—tre—seeretary—avthortze—a
maxtmum—effective-employer—contributiton—rate-greater—than—4s3%e

{b) Successor classificatione ti3—fFoer—-the—purposes—of-thts

subsectton—whenever——any—empioying—untt—ftwhetrer——eor——net—an

Bemplroyitng—unttE—within—+the—meantng—of—paragraph—{tgr—ef—KsSsAs

44—F03——and—anmendments —theretely—acqgutres——or——in——any-——ranner
sgeeeeds——to——substantiatiy—atr—the—employing—enterprisesy
organtzatirony—trade—or—-pustness—or—sybstanttatiy—ati——the—2a2ss5ets
of—-an—employervy—excepting—tn—any-stch—ease—any-3ssSets—retatred-by
sdeh——employer—inctdent——to——the—iiquirdattomof—such—empltoyerts
ebtigatteons—and—whe—tRtends—to—conttave—such-organtzattony—tradey
or—-bustressy-shalti-acquire—the-expertence—rattng-aceount—of——the
predecessor—employer—eeonststing—eof—the——predecessoerts——actualt
eontrrbution—and—benefts-expertence—and—annuat-—payrotiss—If—the
sgecessor—employtng——untt—was—an—employer—subject—to—thts—aet
pritor—to—the—date—ef-the-acquistttreny—such—empltoyerts—rate—of
contribution—for—the—perted—from—sueh—date—to—the—end—of—the—then
curreat—eontributton—year—shatt—pe—4the—same—ags—the—rate—wtth
respect—to——the——pertod——immedtately—preceding-——the——date——of
acqutstettonryr——If——the—successor—was—not—sn—empltoyer—priecr—to—the
date—of-aequtsrerony—the—employerts—rate—shatt—be—the—rate
apptreable——to—the—eredecessor—employer—or—empltoyers—with—respect

to-the-peritod—imaiedratety——precedrng—the——date——of—acqurstoton
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provirded-—there—was—onty-—one—predecessor——or——there—were-onty
predecessors—with——tdenticat—ratesi—in——the—event——ehat-——=the
predecessorst—rates—are—pct—tdenticaty—the—suceesserts—rate—shaltd
be——a——newlty—computed-rate—based-upon—the—combined—expertitence—of
the-predecessors—as—of-the—computatiten—date—immeditatety-precediny
the-date—of-acquistttons
2)——rihenever—any-——emplteytng——untt——{whether——or—not———=an
Bemploying—untti—within—the—meantng—eof—subsection—(g3—of-KsSvsias
44—-F93——and——amendments—theretoyy—acqtires—er——tn—any—manner
sueeeeds—to—att—of-the-organtzationy—tradey—business—or—assets—of
an—empltoyer—at-one-or—more-separate—and—distinct-establtshments
whteh—are—tess—than—a—+the—employerts—separate——and—distinet
estabttrshmentsy——and-—tnrtends—to-continne—the—aequired—operattens
of—-the—predecessor—as—a—gotng-businessy-such—acquiring—employing
untt——shati-—acqutre——that——percentagey—eonstrsting—of—annuat
payrottsy—contributtons—snd-benefit—expertencey—of-such——empltoyer
as-—reftected——by——the—annuat—peayrodIs—appiteadbie—te—sueh
estsb++shment—ef~estab%%shmeﬁts—ff%-ff+-the-—aequ%féﬂg~—emp+ey+ng»
gte-—tSs——or——beceomes—an—empltoyer—subject—to-this—act-immediatedy
after—sueh-aecqutstitoni—titti—the—-predecessor——and——+the-—sucececessor
employtag—untes——sobmtt—a—Fetnt——appiteatton—For—such—transfer
within—38-days—after—the-date—of-sueh—acquistiton—together—with
evidence——suffietent——for—ithe——secretary—to—determine—which
percentage—of—the—expertence-rating—account—of-the-predecesser—is
apptteable—to—the—acquired-operattonsi—ftittr——the——percentage—of
the——expertence——rating——acceunt——so——transferred—inctuding
contributionsy—-beneftts—and—payrotts—shatt—not—thereafter—be—used
tr-eemputing—the-centributton—rate—for—the-predecessor——employers
ang——{ttvi—the—secretary—finds—that-seeh—+ransfer-witit—not—tend—+o
defeat—or—obstruct—the—obtect—and-purposes—of—thts—aects—If——the
Aequtring—employtng—untt—was—an—emptoyer—subject—te—the—aect—prior
+o——+the-—date——of—the——acqutstttony—the—employerts—rate—aof
eentritbutton—fer—the—pertod-—from-such—date—to—the-end-of—the—then
eurrent—contributton—year—shaii—be-the—same——as—the—empleyerts

rate—with-respect—to—the—pertod-immedtately—preceding—the-date—of
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acau&sitieﬂv——ff~—the—-sﬂccéssor—was—ﬂot-aﬂ-emp%ayef—pfiﬂf—te—the
date-eof-aequtrstitony—and-the-secretary-finds—the—successor—to——be
tn—ecompltiance—with—the-provistons—of—{t+i-through—ttviv—tnetustvey
abeve—the—employerts—rate—shallt-be—a-newly-computed-rate—pbased

dpen—the—-tdenattfrable-expertence—of—the-acquired—estabdishrent-or

' estabitshments—as—of-the—computatton—date—immediatety—preceding

the—date-of—-aequtstttony (1) For the purposes of this subsection

{b)s whenever an_ employing unity whether or not it 15 an

"employing unit" within the meaning of subsection (g) of KeSeAa

44-703 and amendments theretoy becomes an employer pursuant to

subsection (h)(4) Of KeSasAs 44—-703 and amendments thereto or is

an _emplover at the time of acqguisition and meets the definition

of a "successor employer™ as defined by subsection {dd) of KeSeAe

44-703 and amendments thereto and is controlled substantially

either directly or indirectly by leqally enforceable wmeans or

otherwise by the same interest or interestsy shall acquire the

experience rating factors of the predecessor employere These

factors consist of all contributions paidsy benefit experience and

annual payrolls of the predecessor employere

(2) A successor employer as defined by subsection {(h){4) or

subsection (dd) of KeSeAs 44=-703 and amendments theretc may

receive the experience rating factors of the predecessor employer

if an application is made to the secretary or the secretary's

designee 1in writing within 120 days of the date of the transfere.

{3) #Whenever an employing unity whether or not it is an

"employing unit" within the meaning of subsection {g) Of KeSeAs

44-T03 and amendments theretos acgquires or in any manner succeeds

to a8 percentage of an employer's annual payroll which 1is less

than 180%  and intends to continue the acguired percentaqe as a

going businessy may acguire the same percentage of the

predecessor's experience factors if: {A) The predecessor employer

and successor employing unit make an application in writing on

the form prescribed by the secretaryy {B) the applicaticn is

submitted within 120 days of the date of the transfers (C) the

successor _employing unit is or becomes an emplover subject to
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this act immediately after the transfers (D) the percentage of

the experience rating factors transferred shall not be thereafter

used in computing the contribution rate for the predecessor

employers and {E) the secretary finds that such transfer will not

tend to defeat or obstruct the object and purposes of this acte

(4) If the acquiring employing unit was an employer subject

to this act prior to the date of the transfers the rate of

contribution for the period from such date to the end of the then

current contribution vear shall be the same as the contribution

rate prior to the date of the transfer. An employing unit which

was not subject to this act prior to the date of the transfer

shall have a newly computed rate based on the transferred

experience rating factors as of the computation date immediately

preceding the date of acquisitions. These experience_ rating

factors consist of all contributions paids benefit experience and

annual payrollse

{5} Whenever an_ employer's account has been terminated as

provided 1in subsections {d) and {e) of KeSeAe 44-711 and

amendments thereto and the employer continues with employment to

liquidate the business operationsy that employer shall continue

to be an "emplover" subject to the employment security law as

provided in subsection (h){(8) of KeSesAe 44—-703 and amendments

theretos The rate of contribution from the date of transfer to

the end of the then current calendar year shall be the same as

the contribution rate prior to the date of the transfer. At the

completion of the then current calendar vyeare the rate of

contribution shall be that of a "new emplover™ as described in

subsection (3)({1l}) Of KeSeAe 44-710a and amendments theretoe.

33 (6) No rate computation will be permitted an employing
unit succeeding to the experience of another employing unit
pursuant to this section for any period subsequent +to such
succession except in accordance with rules and regulations
adopted by the secretarye Any such regulations shall be
consistent with federal requirements for additional «credit

allowance in section 3303 of the 1internal revenue codees and
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consistent with the provisions of this acte

(c) Voluntary contributionse Notwithstanding any provision

of this act or the act of which this act 1is amendatorys any
employer may make voluntary payments for the purpose of reducing
or maintaining a reduced rate in addition to the contributions
required under this sectione. Such voluntary payments may be made
only during the thirty-day period immediately following the date
of mailing of experience rating notices for a calendar year. All
such voluntary contribution payments shall be paid prior to the
expiration of 120 days after the beginning of the year for which
such rates are effective. The amcunt of voluntary contributions
shall be <credited to the employer®'s account as of the next
preceding computation date and the employer's rate shall be
computed accordinglys ~except that no employer®'s rate shall be
reduced more than one rate group as provided in schedule I of
this section as the result of a voluntary pa?ment. An employer
not having a negative account balance may have such employer'®s
rate reduced not more than one 4%} rate group as provided in
schedule I of this section as a result of a voluntary paymente An
employer having a negative account balance may have such
employer®s rate reduced to that prescribed for rate group 21 of
schedule I of this section by making a voluntary payment in the
amount of such negative account balances. Under no circumstances
shall voluntary payments be refunded in whole or in parte.

(d) As used 1in this sections negative account balance
employer means an eligible employer whose total benefits charged
to such employer®s account for all past years have exceeded all
contributions paid by such employer for all such yearse.

SeCe 6o KeSeAe 44-711 is hereby amended to read as follows:

44—-T1ls (a) Period of liability for contributions. Any employing

unit which 1s or becomes an employer subject to this act within
any calendar year shall be subject for all wages paid during the
whole of such calendar yeare.

(b) Termination of liabilitye. Except as otherwise provided

in subsection (c) of this sections an employing unit shall cease
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to be an employer subject to this act only as of the first day df
January of any calendar yeary if it files with the secretary of
human resourcess prior to the first day of May of such calendar
years a3 written application for termination of coverage and the
secretary of human resources finds that within the preceding
calendar year the employing unit would not have been subject to
this act except for paragraph (6) of subsection (h)y of KeSeAe
44—-703 and amendments theretos and has been covered by this act
throughout the most recently completed <calendar vyeare. The
secretary of human resources may at any time on hts—or—her the

secretary®s own initiative terminate the status of any employing

unit as an employer subject to this law when satisfied that such
employer has had no individuals in employment at any time during
the three {33 preceding calendar yearses

(c) Election and terminatione (1) An employing unity not

otherwise subject to this acts which files with the secretary of
human resources its written election to become an employer
sub ject hereto for nbt less than two +23 calendar years shall,
with approval of such election by the secretary of human
resourcesy become an employer subject hereto to the same extent
as all other employersy as of the date stated in such approval,
and shall cease to be subject hereto as of January 1 of any
calendar year subsequent to such two €2} calendar years only if
prior to the first day of May of such year it has filed with the
secretary of human resources a3 written apglication for
termination.

(2) Any employing units for which services that do not
constitute employment as defined in this act are performeds may
file with the secretary of human resources a written election
that all such services performed by individuals in its employ in
one or more distinct establishments or places of business shall
be deemed to constitute employment for all the purposes of this
act for not less than two 23 calendar years. Upon approval of
such election by the secretary of human resourcess such services

shall be deemed to constitute employment subject to this act from
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and after the date stated in such approvale Such services shall
cease to be deemed employment subject hereto as of January 1 of
any calendar year subsequent to such two +23 calendar yearss only
if prior to the first day of May of such year such employing unit
has filed with ,the secretary of human resources a written

application for terminationa

(d) Termination upon total transfer of experience ratinge

Notwithstanding the provisions of subsection (a) keretn of this
sectionsy wupon transfer of an experience rating account in

accordance with kKsSsAzs——44-Fi8atb3€t++ subsections (b)(l) or

{b)(2) of KeSeAe 44—T710a and amendments theretos the predecessor

employer shall automatically cease to be an emplcyer subject to
this act as of the date of transfer to the successore

{e) Termination of account due to successorshine

Notwithstanding the provisions of subsection {(a) of this sectiony

an emplover's account shall be terminated when the business is

acquired by a successor as provided in_  subsection (h){4) of

KeSehAs 44-703 and amendments thereto or by a3 nonemploving unite

The account will be terminated as of the date of the acguisitiones

SeCe 7o KeSeAe 44-714 1s hereby amended to read as follows:

44-T1l4. (2) Duties and powers of secretarye. It shall be the duty

of the secretary to administer this act$® and the secretary shall
have power and authority to adopty amendy or resetnd revoke such
rules and regulationss to employ such personsy make such
expendituresy require such reportss make such investigationss and

take such other action as he—er—she the secretary deems necessary

or suitable to that ende Such rules and regulations may be
adoptedy amendedy or revoked by the secretary only after public
hearing or opportunity to be heard thereone The secretary shall
determine hts—or—her—eoewn the organization and wmethods of
procedure in accordance with the provisions of this acte and
shall have an official seal which shall be judicially noticed.
The secretary shall make and submit repaorts for the
administration of the employment security law in the manner

prescribed by KeSeAe 75-3044 to 75-3046s inclusives and 75-3048
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and amendments theretoe. Whenever the secretary believes that a

change 1n contribution or benefit rates will become necessary to

protect the solvency of the fundy he—er—she the secretary shall
promptly so inform the governor and the legislatures and make
recommendations with respect thereto.

(b) Publicatione The secretary shall cause to be printed

for distribution to the public the text of this acts the
secretary's rules and regulationsv—hts—or—her—btenntat—reports—to
the-governory and any other material the secretary deems relevant
and suitable and shall furnish the same to any person upon
application therefore.

(c) Personnele. (1) Subject to other provisions of this acts

the secretary is authorized to appointsy fix the compensationy and
prescribe the duties and powers of such officerssy accountants,
deputiessy attorneyss expertsy and other persons as may be
necessary 1in carrying out the provisions of this act. The
secretary shall classify all positions and shall establish salary
schedules and minimum personnel standards for the positions so
B
classifiede The secretary shall provide for the haolding of
examinations to determine the qualifications of applicants for
the positions Yo classifiedy andy except to temporary
appointments not to exceed six +6F¥ months 1in durationy shall
appoint all personnel on the basis of efficiency and fitness as
determined in such examinations. The secretary shall not appoint
or employ any person who is an officer or committee member of any
political party organization or who holds or is a candidate for
an elective public office. The secretary shall estasdish adopt
and enforce fair and reasonable rules and regulations for
appointments promotions and demctionss based upon ratings of
efficiency and fitness and for terminations for causees The
secretary may delegate to any such person so appointed such power

and authority as khe—er—she the secretary deems reascnable and

proper for the effective administration of this acty and may in

Ats—eor—her the secretary's discretion bond any person handling

moneys or signing checks hereunder under the_employment security
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{2) No employee engaged in the administration of the
employment security 1law shall directly or indirectly solicit or
receive or be iIn any manner concerned with soliciting or
receiving any assistancesy subscription or contributicn for any
political party or political purpose; nor shall anyv employee
engaged 1in the administration of the employment security law
participate in any form of political activitys nor shall any
employee champion the cause of any political party or the
candidacy of any persone. Any employee engaged in the
administration of the employment security law who violates these
provisions shall be immediately dischargede No person shall
solicit or receive any contribution for any political purpose
from any employee engaged in the administration of the employment
security law and any such action shall be a misdemeanor and shall
be punishable by a fine of not 1less than ore-—huondred-—dotiars
+%1686+ $100 or more than ore—theousand-deoitars—+t$+y868683 31,000 or
by imprisonment in the county jail for not less than thtrty—{36%
30 days nor more than six {t&y monthss or bothe

(d) Advisory councilse. The secretary shall appoint a state

employment security advisory council and may appoint local

advisory councilse composed in each case of men and women which
shall include an equal number of employer representatives and
employee representatives who may fairly ©bDe regarded as
representative because of their vocations employment, or
affiliationss and of such members representing the general public
as the secretary may designatee Such councils shall aid the
secretary in formulating pelicies and discussing problems related
to the administration of this act and in securing impartiality
and freedom from political influence 1in the solution of such

problems. Members of the state employment security advisory

council attending meetings of such councily or attending a
subcommittee meeting thereof authorized by such councily shall be
paid amounts provided in subsection (e) of KeSeAe 7T75-3223 and

amendments theretoe Service on the state employment security
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advisory council shall not in and of itself be sufficient to

cause any member of the state employment security advisory

council to be classified as a state officer or employeee.

(e) Employment stabilizations. The secretaryy with the

advice and aid of RkRts—er-her the secretary's advisory councilsy

and through hts—er—her the appropriate divisions of the

department of human_resourcess shall take all appropriate steps

to reduce and prevent unemployment; to encourage and assist in
the adoption of practical methods of vocational traininge
retraining and vocational guidance; to investigates recommends
advises and assist in the establishment and operaticny by
municipalitiesy countiess school districtsy and the states of
reserves for public works to be used in time of business
depression and unemployment; to promote the reemployment of
unemployed workers throughout the state in every other way that
may be feasible; and to these ends to carry on and publish the
results of investigations and research studies. = ——

(f) Records and reportse Each employing unit shall keep

true and accurate work recordss containing such information as
the secretary may prescribee Such records shall be open to
inspection and subject to being copied by the secretary or kRts—er

her the secretary's authorized representatives at any reasonable

time and shall be preserved for a period of five 5% years from
the due date of the contributions or payments in lieu of
contributions for the period to which they relate. Only one ++3
audit shall be made of any employer's records for any given
period of time. Upon request the employing unit shall be
furnished a copy of all findings by the secretary or hits——or——her

the secretary®'s authorized representativess resulting from such

3audite A special inquiry or special examination made for a
specific and 1limited purpose shall not be considered to be an
audit for the purpose of this subsection. The secretary may
require from any employing unit any sworn Or unsworn reportse
with respect to persons employed by ity which the secretary deems

necessary for the effective administration of this acte
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Information thus obtained or obtained from any individua1
pursuant to the administration of this acts shalls except tc the
extent necessary for the proper presentation of a claimsy be held
confidentialy and shall not be published or be open to public
inspection (other than to public employees in the performance of
their public duties) in any manner revealing the individual's or
employing unit's identitys but any claimant or employing unit or
their representatives at a hearing before an appeal tribunal or
the secretary shall be supplied with information from such
records toc the extent necessary for the proper presentation of

the <claime If the secretary or any officer or employee of the

secretary violates any provisions of this seetren—he—or——she

subsection (fle the secretary or such officer or employee shall

be fined not less than twemty—dottars—$263 $20 nor more than ¢we
hundred—dettars—{$2883 3200 or imprisoned for not longer than
nrrety—4L383 30 dayss or bothe Original records of the agency and
original paid benefit warrants of the state treasurer may be made

available to the employment security agency of any other state or

the federal government to be used as evidence in prosecution of
violations of the employment security 1law of such state or
federal governmente. Photostatic copies of such records shall be
made and where possible shall be substituted for original records
introduced in evidence and the criginals returned to the agencye

{g) QJaths_and witnessess. In the discharge of the duties

imposed by the employment security laws the chairperson of an
appeal tribunaly an appeals refereey the secretary or any duly
authorized representative of the secretary shall have power to
administer oaths and affirmationse take depositionss certify to
official actssy and 1issue subpcoenas to compel the attendance of
witnesses and the production of ' bookss paperss correspondencey
memoranda and other records deemed necessary as evidence iIn
connection with a disputed claim or the administration of the
employment security lawe

(h) Subpoenass service. Upon requesty service of subpoenas

shall be made by the sheriff of a county within Rits—er——her that
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countys by the sheriff's deputys by any other person who is not a
party and is not less than etghteen—+{t%8) 18 years of age or by
some person specially appointed for that purpose by the secreta;y'
of human resources or the secretary's designeees A person not a
party as described above or a person specially appointed by the
secretary or the secretary's designee to serve subpoenas may make
service any place in the state. The subpoena shall be served as
follows:

(1) Individuale Service wupon an individualy other than a

Minor or incapacitated persony shall be made by delivering a copy
of the subpoena to the individual pérsona]ly or by leaving a copy
at such individual®s dwelling house or usual place of abode with
some person of suitable age and discretion then residing therein,
by 1leaving a copy at the business establishment cof the employer
with an officer or employee of the establishments or by
delivering a copy to an agent authorized by appointment or by law
to receive sérvice of processy but if the agent is one designated
by a statute to receive servicey such further notice as the
statute requires shall be givene. If service as prescribed above
cannot be made with due diligences the secretary or the
secretary's designee may ofder service to be made by leaving a
copy of the subpoena at the employer's dwelling housey usual
place of abode or business establishmente.

(2) Corporations and partnershipse Service upon a domestic

or foreign corporation | or upon a partnership or other
unincorporated associationy when by law it may be sued as suchy
shall be made by delivering a copy of the subpoena to an officery
partner or resident managing or general agent thereof, or by
leaving the copy at any business office of the empioyer with the
person having charge thereof or by delivering a copy to any other
agent authorized by appointment or required by law to receive
service of processy if the agent is one authorized by 1law to
receive service andy 1if the law so requiress by also mailing a
copy to the employere.

(3) Refusal to accept servicee. In all cases when the person
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to be serveds or an agent authorized by such person to accept
service of petitions and summonses shall refuse toc receive copies
of the'subpoena' the offer of the duly authorized process server
to deliver copies thereof and such refusal shall be sufficient
service of such subpoena.

(4) Proof of service. {A) Every officer to whom a subpoena

or other process shall be delivered for service within or without
the states shall make return thereof in writing stating the times
place and manner of service of such writ and shall sign hts—or

her such officer®s name to such returne

(B) If service of +the subpoena 1i1s made by a person
appointed by the secretary or the secretary®s designee +to make

services or any other person described in subsection (h) akeve of

this sections such person shall make an affidavit as to the timey

place and manner of service thereof in a form prescribed by the
secretary or the secretary®'s designeee.

(5) Time for returne. The officer or other person receiving

a subpoena shall make a return of service promptly and shall send
such return to the secretary or the secretary®s designee in any
event within ¢em—+t18} 10 days after the service is effected. If
the subpoena cannot be served 1t shall be returned to the
secretary or the secretary®'s designee within thtrty—¢t383 30 days
after the date of issue with a statement of the reason for the
failure to serve the samee.

(i) Subpoenass enforcemente In case of contumacy by or

refusal to obey a subpoena issued to any persons any court of
this state within the jurisdiction of which the inguiry Iis
carried on or within the jurisdiction of which such person guilty
of contumacy or refusal to obey is foundy resides or transacts
businesss upon application by the secretary or the secretary’s
duly authorized representatives shall have jurisdiction to issue
to such person an order requiring such person to appear before

the secretarys or the secretary's duly authorized representative,
/

_ to produce evidencey if so ordereds or to give testimony relating

T

to the matter under investigation or in guestione. Failure to obey
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such order of the court may be punished by said court as 3
contempt thereof. Any person whos without just causes shall fail
or refuse to attend and testify or to answer any lawful inquiry
or to produce bookss paperss correspondencey memoranda or other
records in obedience to the subpoena of the secretary or the
secretary's duly authorized representative shall be punished by a
fine of not less than t+wo—hundred-—dettars——{$286863 $200 or by
imprisonment of not longer than stxty—{t68} 60 dayss or bothy, and
each day such violation continued shall be deemed to be a
separate offense.

(j) Protection _against self-incriminatione. No person shall

be excused from attending and testifying or from producing bookss
paperss correspondencey memoranda and other records before the

secretary or Bts——or—her the secretary®®s duly authorized

representative or in obedience to the subpoena of the secretary
or any duly authorized representative of the secretary in any
cause or proceeding before the secretaryy on the ground that the
testimony or evidences documentary or otherwisey required by—htm

er—mer of such person may tend to incriminate fRim——or—her such

person or subject #Atm—or——her such person to a penalty or

forfeiture; but no individual shall be prosecuted or subjected to
any penalty or forfeiture for or on account of any transactiony

matter or thing concerning which Re—or-she such individual is

compelledy after having claimed his—or—her the privilege against
sel f-incriminations to testify or produce evidences documentary
or otherwisesy except that such individual so testifying shall not
be exempt from prosecution and punishment for perjury committed
in so testifyinge.

(k) State—federal cooperatione In the administration of

this acty the secretary shall cooperate to the fullest extent
consistent with the provisions of this acty with the federal
security agencys shall make such reportssy in such form and

containing such information as the federal security administrator
may from time to time requirey and shall comply with such

provisions as the federal security administrator may from time to
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time find necessary to assure the correctness and verification of
such reports; and shall comply with the regulations prescribed by
the federal security agency governing the expenditures of such
sums as may be allotted and paid to this state under title III of
the social security act fér the purpose of assisting in the
administration of this act. Upon request therefor the secretary
shall furnish to any agency of the United States charged with the
administration of public works or assistance through public
employments the name, addressy ordinary occupationy and
employment status of each recipient of benefits and such
recipient®s rights to further benefits under this act.

(1) Reciprocal arrangementse The secretary shall

participate 1in making reciprocal arrangements with appropriate
and duly authorized agencies of other states or of the federal
governments or boths whereby:

(1) Services performed by an individual for a single
employing unit for which services are customarily performed in
more than one state shall be deemed to be services performed
entirely within ény one of the states 443 (A) iﬁ which any part
of such individual®s service is performed or—t¥+3y (B) in which
such individual has—-hits—er—her maintains residencey or t++++ (C)
in which the employing unit maintains a place of businessys
provided there 1s in effect as to such servicess an electiony
approved by the agency charged with the administration of such
state's unemployment compensation lawy pursuant tc which all the
services performed by such individual for such employing units
are deemed to be performed entirely within such state;

{2) Service performed by not more than three +33
individualsy on any portion of a day but not necessarily
simul taneouslys for a single employing unit which customarily
operates in more than one state shall be deemed to be service
performed entirely within the state in which such employing unit
maintains the headquarters of its business; provided that there
is in effecty as to such services an approved election by an

employing unit with +the affirmative consent of each such
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individualy pursuant to which service per%ormed by such
individual for such employing unit is deemed to be performed
entirely within such state;

{3) Potential rights to benefits accumulated under the
employment compensation laws of one or more states or under one
or more such laws of the federa] governmentsy or boths may
constitute the basis for the payments of benefits through a
single appropriate agency under terms which the secretary finds
will be fair and reasonable as to all affected interests and will
not result in any substantial loss to the fund;

(4) Wages or servicesy upon the basis of which an
individual may become entitled to benefits under an unemployment
compensation law of another state or of the federal government,
shall be deemed to be wages for insured work for the purpose of

determining kts—er—-her such individual's rights to benefits under

this acty and wages for insured works on the basis of which an
individual may become entitled to benefits under this acty shalil
be deemed to be wages or services on the basis of which
unemployment compensation under such 1aw of another state or of
the federal government is payabley but no such arrangement shall
be entered into unless it contains provisions for reimbursements
to the fund for such of the benefits paid under this act upon the
basis of such wages or servicesy and provisions for
reimbursements from the fund for such of the compensation paid
under such other Taw upon the basis of wages for insured works as
the secretary finds will be fair and reasonable as to all
affected interests; and

(5) {A) Contributions due under this act with respect to
wages for insured work shall for the purposes of KeSehAe 44-717¥
and amendments theretoy be deemed to have been paid to the fund
as of the date payment was made as contributions therefor under
another state or federal unemployment compensation 1aws but no
such arrangement shall be entered into unless it contains
provisions for such reimbursements to the fund of such

contributions and the actual earnings thereon as the secretary
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finds will be fair and reasonable as to all affected interestse.

{B) Reimbursements paid from the fund pursuant to paragrash
4—eof subsection {t&¥ (1)(%4) of this section shall be deemed to be
benefits for the purpose of KeSe.Ae 44-704 and 44-712 and
amendments theretoe. The secretary is authorized to make to other
state or federal agenciess and to receive from such other state
or federal agenciesy reimbursements from or to the fundse 1in
accordance with arrangements entered into pursuant to the
provisions of this section or any other seétion of the emp]oymgnt
security lawe

{C) The administration of this act and of other state and
federal wunemployment compensation and public employment service
laws will be promoted by cooperation between this state and such
other states and the appropriate federal agencies in exchanging
servicesy and making available facilities and 1informatione. The
secretary 1is therefore authorized to make such investigationsy,
secure and transmit such informations -make available such
services and facilities and exercise such of the other powers
provided herein with respect to the administration of this act as

fhe-or—she the secretary deems necessary or appropriate to

facilitate the administration of any such wunemployment
compensation or public employment service laws and in like manner
to accept and utilize information, service and facilities made
available to this state by the agency charged with the
administration of any such other unemployment compensation or
public employment service lawe

{B) To the extent permissible under the laws and
constitution of the United Statesy the secretary is authorized to
enter into or cooperate in arrangements whereby facilities and
services provided under this act and facilities and services
provided under the unemployment compensation law of any foreign
governments may be wutllized for the taking of claims and the
payment of benefits under the employment security law of this
state or under a similar law of such governmente.

{m) Records available. The secretary may furnish the
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railroad retirement boardy at the expense of such boards such
copies of the records as the railroad retirement board deems
necessary for its purposess

{n) Destruction of racordsy reproduction and dispositione

The secretary may provide for +the destructions reproductiony
temporary or permanent retentiones and disposition of recordss

reports and claims in #Ats——or—ARer the secretary’s possession

3

pursuant to the administration of the employment security law
provided that prior to any destruction of such recordss reports

or claims he—er—she the secretary shall comply with KeSeA.

75-3501 +hreugh to 75-3514, inclusivey and amendments theretoe.

(o) Federal cooperationes The secretary may afford

reasonable cooperation with every agency of the United States
charged with administration of any unemployment insurance 1awe

{(p) The secretary 1is hereby authorized to fixs charcge and

collect fees for copies made of public documentss 3s defined by

subsection {c) Of KeSeAe 45-204 and amendments theretos by

xerographics thermographic or other photocopying or reproduction

processsy in order to recover 311 or part of the actual costs

incurredy including any costs incurred in certifying such copiess

All moneys received from fees charged for copies of such

documents shall be remitted to the state treasurer at least

monthlye Upon receipt of each such remittancey the state

treasurer shall deposit the entire amount thereof in the state

treasury to the credit of the employment security administration

funde No such fees shall be charged or collected for copies of

documents that are made pursuant to a statute which regquires such

copies to be furnished without expensee.

Sece 8es KeSeAs 44—-T17 is hereby amended to read as follows:

44-T17. (@) Penalties on past—due reportss interest on past-due

contributions and past—due payments in lieu of contributionse. Any

employer or any officer. or agent of an employery who shall fail

to file any wage report or contribution return when duey as

required by the secretary of human resourcess or within a

N e

. -

five—day grace periods shall be subject to a penalty of $5 for
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each such report or return not fileds An additicnal penalty of
$5 shall be assessed for each thirty-day period or fraction
thereof that any such report or return remains not filede.
Contributionsy payments in lieu of contributions. and benefit cost
payments unpaid on the date on which they are due and payables as
prescribed by the secretary of human resourcesy or within a
five—day grace periods shall bear interest at the rate of 8% per
month or fraction of a month until payment is received by the
secretary of human resources except that an employing unit not
theretofores subject to this laws which becomes an employer and
does not refuse to make the reportss returns and contributionsy
payments in lieu of contributions and benefit cost payments
required under this Taws shall not be liable for such penalty or
interest if the wage reports and contribution returns required
are filed and the ﬁontributionSy payments in Tieu of
contributions or benefit cost payments required are paid within
10 days following notification by the secretary of human
resources that a determination has been made fixing its status as
an employer subject to this laws Upon written request and good
cause showns the secretary of human resources mady abate any
penalty or interest or portion thereof provided for heretn by

this_subsectione. Interest amounting to 1less than $1 shall be

waived by the secretary of human resources and shall not be
collectede. Penalties and interest collected pursuant to this
subsection shall be paid into the special emplcoyment security

funde For all purposes under this sectione amounts assessed as

surcharges under section 4 or under KeSeAs 44—710a and amendments

thereto shall be considered to be contributions and shall be

subject to penalties and interest imposed under this section and

to collection in the manner provided by this sectione

{b) Collection. {1y 1Ify after due notices any employer

defaults in payment of any penaltys contributionss payments in
lieu of contributionssy benefit cost paymentss or interest thereon
the amount due wmay be collected by civil action in the name of

the secretary of human resources and the emplcyer adjudged in
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default shall pay the cost of such actione Civil actions brought
under this section to collect contributionsy payments in lieu of
contributionsy benefit cost paymentss penaltiesy or interest
thereon from an employer shall be heard by the district court at
the earliest possible date and shall be entitled to preference
ypon the calendar of the court over 311 other civil actions
except petitions for judicial review under this act and cases
arising under the workmen's compensation }aw—of—thts—state acte
A1Y liability determinations of contributions dues payments in
Tieu of contributions or benefit cost payments due shall be made
within a period of five years from the date such contributions,
payments in lieu of contributions or benefit cost payments were
due except such determinations may be made for any time when an
employer has filed fraudulent vreports with intent to evade
liabilitye.

(2) Any employing unit which is not a resident of this
state and which exercises the,privi1ege of having one or more
individuals perform service for it within this state and any
resident employing unit which exercises that privilege and
thereafter removes from this states shall be deemed thereby to
appoint the secretary of state as its agent and attorney for the
acceptance of process in any civil action under this subsectione.
In instituting such an action against any such employing unit the
secretary of human resources shall cause such process or notice
to be filed with the secretary of state and such service shall be
sufficient service upon such employing unit and shall be of the
same force and validity as if served upon it personally within
this state. The secretary of human resources shall ferthwith

send notice immediately of the service of such process or notice,

together with a copy thereofy by registered or certified mail,

return receipt requestedy to such employing unit at 1ts
lTast-known address and such return receipty the affidavit of

compliance of the secretary of human resources with the
provisicns of this sectiony and a copy of the notice of services

shall be appended to the original of the process filed in the
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court in which such civil action is pendinge

(3) Any contractors who is or becomes an employer under the
provisions of this acts who contracts with any subcontractors who
also is or becomes an employer under the provisions of this act,
shall withhold sufficient moneys on the contract to guarantee
that a1l contributionss penalties and interest are paid upon
completion of the contractes or shall require of the subcontractor
a good and- sufficient bond guaranteeing payment of all
contributionss penalties and interest due or to become due with
respect to wages paid for employment on the contracte Faillure to
comply with the provisions of this section shall render the
contractor directly liable for such contributionss penalties and
interest due from the subcontractor and the secretary of human
resources shall have all of the remedies of collection against
the contractor under the provisions of this act as though the
services in question were performed directly for the contractore

For the purpose of—thts—etrause—{3) of this subsection (b)(3)s the

wordse "“contractor™ and “subcontractor™ mean and include
individualsy partnershipss firms or corporationss or other
associations of persons engaged 1in the business of the

constructiony ayterationy repairingy dismantling or demolition of
buildingsy roadss bridgess viaductse sewerss water and gas mainss
streetss disposal plantss water filterses tanks and towersy
airportsy damss levees and canalsy 0il and gas wellsy water
wellsy pipelinesy and every other type of structurey .projecty
development or improvement coming within the definition of real
propertyes

(4) The district courts of this state shall entertainy in
the manner provided in subsections (b)(l1)s (Db)({(2) and (b)(3) of
this sectiony actions to collect contributions,y, payments in liesu
of contributionsy benefit cost payments and other amounts owed
including interest thereon for which liability has accrued under
the employment security law of any other state or of the federal
Jovernmentes

(c) Priorities under legal dissclutions or distributionse.
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In the event of any distribution of employer®'s assets pursuant to
an order of any court under the laws of this states including but

not limited to any probate proceedingy interpleadery

receivershipy assignment for benefit of creditorssy adjudicated
insolvencys compositiony or similar proceedingss contributions or
pay&ents in lieu of contributions then or thereafter due shall be
paid in full from the moneys which shall first come inte the
estatey prior to all other claimss except claims for wages of not
more than $250 to each claimants earned within six months of the
commencement of the proceedingss In the event of an employer’s
ad judication in bankruptcys judicially confirmed extension
proposaly or compositions under the federal bankruptcy act of
1898y as amendeds contributions then or thereafter due shall be
entitled to such priority as is provided in that act for taxes
due any state of the United Statese.

{d) Assessmentse. If any employer fails to file a report or

return required by the secretary of human resources for the
determination of contributionsse or payments in lieu of
contributionsy or benefit cost paymentss the secretary of human
resources may make such reports or returns or cause the same to
be madesy on the basis of such information as the secretary may be
able to obtain and shall collect the contributionssy payments in
lieu of contributions or benefit cost payments as determined
together with any interest due under this acte The secretary  of
human resources shall immediately forward to the employer a copy
of the assessment by registered or certified mail to the
employer®s address as it appears on the records of the agency,
and such assessment shall be final uniess the employer protests
such assessment and files a corrected report or return for the
period covered by the assessment within 15 days after the mailing
of the copy of assessment. Failure to receive such notice shall
not 1nvalidate the assessment. Notice in writing shall be
presumed to have been given when deposited as (certified or

registered matter in the United States mail, addressed to the

person to be charged with notice at such person®s address as it
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appears on the records of the agencye

(e) Lien for contributionse If any employer which is liable

to pay contributionssy payments in lieu of contributions ery

benefit cost payments neglects or refuses to pay.the same after

demands the amounts including interesty shall be a lien in favor
of the state of Kansass secretary of human resourcesy upon all
property and rights to propertys, whether real or personals
belonging to such employer. Such lien shall. not be valid as
against any mortgagees pledgeey purchasersy or judgment creditor
until notice thereof has been filed by the secretary of human
resources in the office of register of deeds in any county in the
state of Kansass in which such property is locateds and when so
filed shall be notice to all persons claiming an interest in the
property of the employer against whom filed. The register of
deeds shall enter such notices in the financing statement record
and shall also record the same in full in miscellaneous record
and index the same against the name of the delinquent employere
The register of deeds shall accepts files and record such notice
Wwithout prepayment of any fees but lawful fees shall be added to
the amount of such lien and collected when satisfaction is
presented for entrye Such lien shall be satisfied of record upon
the presentation of a certificate of discharge by the state of
Kansase secretary of humén resources. Nothing heretn contained in

this_ subsection (e} shall be construed as an invalidatton of any

lien or notice filed in the name of the unemployment compensation
division or the employment security division and such liens shall
be and remain in full force and effect until satisfied as herein

provided by this subsection (e)e.

{f) Warrante. 1In addition or as an alternative to any other
remedy provided by this section and provided that noc appeal or
other proceeding for review permitted by this law shall then be
pending and the time for taking thereof shall have expireds the
secretary of human resources or an authorized representative of
the secretary may issue a warrant certifxing thg/;amount of

contributionss payments in lieu of contributionssy benefit cost
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paymentss interest or penaltysy and the name of the employer
liable for same after giving 15 days prior notice. Upon requesty
service of final notices shall be made by the sheriff within the
sheriff's countysy by the. sheriff®s deputy or some person
specially appointed by the secretary for that purposes, or by the
secretary's designee. A person specially appointed by the
secretary or the secretary's designee to serve final notices wmay
make service any place in the states. Final notices shall be
served as follows:

(1) Individual. Service upon an individualy other than a

minor or incapacitated personsy shall be made by delivering a copy
of the final notice to the individual personally or by leaving a
copy at such individual's dwelling house or usual place of abocde
with some person of suitable age and discretion then residing
thereins by leaving a copy at the business establishment of the
employer with an officer or employee ¢f the establishments or by
delivering a copy to an agent authorized by appointment or by law
to receive service of processsy but if the agent is one designated
by a statute to receive servicey such further notice as the
statute requires shall be givene. If service as prescribed abové
cannot be made with due diligencey the secretary or the
secretary's designee may order service to be made by leaving a’
copy of the final notice at the employer®s dwelling houses usual
place of abode or business establishment.

(2) Corporations and partnershipse Service upon a demestic

or foreign corporation or upon a partnership or other
unincorporated associationy when by law it may be sued as suchy
shall be made by delivering a copy of the final notice to an
officers partner or resident managing or general agent therecof by
leaving a copy at any business office of the employer with the
person having charge thereof or by delivering a copy to any other
agent authorized by appointment or reguired by law to receive
service of processy if the agent is one authorized by law to
receive servicg\gpdy if/pge law so requiress by also mailing a

~——

copy to the employere.
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(3) Refusal to accept services In 311 cases when the person

to be servedy or an agent authorized by such person to accept
service of petitions and summonsess shall refuse to receive
copies of the final notices the offer of the duly authorized
process server to deliver copies thereof and such refusal shall
be sufficient service of such notices

(4) Proof of service. (A) Every officer to whom a final

notice or other process shall be delivered for service within or
without the states shall make return‘thereof in writing stating
the timey place and manner of service of such writey and shall
sign such officer®'s name to such returne

(B) If service of the notice is made by a person appointed
by the secretary or the secretary's designee to make servicey
such person shall make an affidavit as to the times place and
manner of service thereof in a3 form prescribed by the secretary
or the secretary's designee.

(5) Time for returne. The officer or other person receiving

a final notice shall make a return of service promptly and shall
send such return to the secretary or the secretary®'s designee in
any event within 10 days after the service is effected. If the
final notice cannot be served it shall be returned to the
secretary or the secretary?s designee within 30 days after the
date of 1issue with a statement of the reason for the failure to
serve the same. The original return shall be attached to and
filed with any warrant thereafter filed.

(6) Service by maile. (A) Upon direction of the secretary or

the secretary's designeey service by mail may be effected by
forwarding a copy of the notice to the employer by registered or
certified mail to the employer's address as it appears on the
records of the agency. A copy of the return receipt shall be
attached to and filed with any warrant thereafter filed.

{B) The secretary of human resources or an authorized
representative of the secretary may file the warrant for record
in the office of the clerk of the district court in the county in

which the employer owing sat+d such contributionss payments in
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lieu of «contributionss benefit cost paymentss intereste or
penalty has business propertys The warrant shall certify the
amount of contributionss payments in lieu of contributionss
benefit cost paymentss interest and penalty duey and the name of

the employer liable for seme such amounts. It shall be the duty of

the clerk of the district court to file such warrant of record
and enter the seme warrant in the records of the district court
for judgment and decrees under the procedure prescribed for
filing transcripts of judgmente.

{C) The <clerk shall entery on the day emn—which—the—same

shatd—be the warrant is fileds the case on the appearance and

judgment dockets together with the amount and the time of fifing
the warrante From the time of filing such warrant, the amount of
the contributionsy payments in lieu of contributionss benefit
cost paymentss interests and penaltys certified thereins shall
have the force and effect of a judgment of the district court
until the same is satisfied by the secretary of human resources
or an authorized representative or attorney for the secretary.
Execution shall be 1issuable at the request of the secretary of
human resourcesy an authorized representative or attorney for the
secretarysy as 1s provided in the case of other judgmentse.

{0) Post-judgment procedures shall be the same as for
judgments according to the code of civil procedure.

{E) Warrants shall be satisfied of record by payment to the
clerk of +the district court of the contributionss payments in
lieu of contributionsy benefit cost paymentss penaltys interest
to dates and court costse. Warrants may alsc be satisfied of
record by payment to the clerk of the district court of all court
costs accrued in the case and by filing a certificate by the
secretary of human resourcesy certifying that the contributions,
payments in lieu of contributionss benefit cost paymentsy
interest and penaltyy have been paide.

(g) Remedies cumulatives The foregoing remedies shall be

cumulative and no action taken shall be construed as an election

on the part of the state or any of its officers to pursue any
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remedy or action hereunder under this section to the exclusion of

any other remedy or action for which provision is madee.

(h) Refundss If any individualy governmental entity or
organization makes application for refund or adjustment of any
amount paid as contributionsy benefit cost payments or interest
under this law and the secretary of human resources shall
determine that such amount or any portion thereof was erroneously
collecteds except for amounts less than $ly the secretary of
human resources shall allow such individual or organization to
make an adjustment thereof without interesty in connection with
subsequent contribution paymentss or if such adjustment cannot 5e
made the secretary of human resources shall refund the amounts
except for amounts less than $ly without interesty from the
employment security fundy except that all interest erronecusly
collected which has been paid into the special employment
security fund shall be refunded out of the special employment
security funde No adjustment or -refund shall be allowed with
respect to a payment as contributionsy benefit cost payments or
interest unless an application therefor shadit—te is made on or
before whichever of the following dates is later: (1) One year
from the date on which such payment was made; or (2) three years
from the 1last day of the period with respect to which such
payment was made. For like cause and within the same period
adjustment or refund may be so made on the secretary's own
initiatives The secretary of human resources shall not be
required to refund any contributions, paymenté in lieu of
contributions or benefit cost payments based upon wages paid
which have been used as base-period wages in a determination of a
claimant®s benefit rights when justifiable and correct payments
have been made to the claimant as the result of such
determinatione.

(1) Refund for reimbursing employer. Upon termination of an

employer®s business or termination of any election to make
payments in lieu of contributionsy a reimbursing employer may

file for a refund of any payments made to the fund which are in



excess of any regular or extended benefits which have been
charged or could become chargeable to the reimbursing employer’'s
account. No refund may be made within a twenty—four—month period
following termination of a reimbursing employer®s business or
election for payments in lieu of contributionse

Sece 9e KeSeAe 44-T03y 44-T704y 44—7T1ly 44-T14 and 44-T17
and KeSeAs 1982 Suppe 44-T706 and 44-T710a are hereby repealede.

Sece 10« This act shall take effect and be in force from

and after its publication in the Kansas registere






