MINUTES OF THE __House COMMITTEE ON _Labor and Industry
Held in Room 521-8 at the Statehouse at 9:30 a. m./B¥.,

i February 23 19_83

All members were present except:

The next meeting of the Committee will be held at 9:30 a. m./KXN.,
on February 24 1983
These minutes of the meeting held on 19 were

considered, corrected and approved.

The conferees appearing before the Committee were:

Mr. Bill Morrissey, Division of Workmans' Compensation
Mr. Arnold Berman, Dept. of Human Resources

Chairman Douville called the meeting to order at 9:30 a.m.

The Chairman called Jim Wilson to the speakers stand to go over
the highlights of attachment #1, a proposed bill. "An act
concerning the public employer-employee relations law.

A motion was made by Representative Sutter to introduce this bill

as a committee bill but not for the purpose of discussion and
possible voting on this, this session, but simply for the purpose

of determining whether or not we want to recommend it as a study

for this comming summer. The motion was seconded by Representative
Cribbs. There was no discussion. The committee voted that the
motion be passed favorably. Let the record show that Representative
Friedeman voted no, that Representative Sallee voted no, and that
Representative David Webb voted no.

The committee then took up S.B. 261. Chairman Douville called
Mr. Bill Morrissey to the speakers stand. A discussion followed.

Mr. Arnold Berman spoke and made reference to S.C.R. 1610, which
will be taken up when the committee has a copy of it in front of
them.

Chairman Douville adjourned the meeting at 10:10 a.m.

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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3 RS 1159

PROPOSED BILL NO.

For Consideration by House Committee on Labor and Industry

AN ACT concerning the public employer-employee relations law;
creating the public employer-employee relations board and
abolishing the existing public employee relations board;
prescribing the powers, duties, functions and jurisdiction
thereof; prescribing coverage of certain public employers
and public employees and providing certain procedures
thereunder; amending K.S.A. 75-4321, 75-4322, 75=-4325,
75-4329, 75-4330, 75-4332 and 75-5713 and K.S.A. 1982 Supp.
75-4323 and 75-4327 and repealing the existing sections;
alsc repealing K.S.A. 72-5413 to 72-5432, inclusive.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. The provisions of K.S.A. 75-4321 to 75-4337,
inclusive, and amendments to such sections shall be known and may
be cited as the Kansas public employer-employee relations act.

Sec. 2. K.S.A. 75=-4321 1is hereby amended to read as
follows: 75-4321. (a) The legislature hereby finds and declares
that:

(1) The people of this state have a fundamental interest in
the development of harmonious and cooperative relationships
between government and its employees;

(2) the denial by some public employers of the right of
public employees to organize and the refusal by some to accept
the principle and procedure of full communication between public
employers and public employee organizations can lead to various
forms of strife and unrest;

(3) the state has a basic obligation to protect the public
by assuring, at all times, the orderly and uninterrupted
operations and functions of govermment;

(4) there neither is, nor can be, an analogy of statuses

22383 #/



between public employees and private employeesy in fact or law,
because of inherent differences in the employment relationship
arising out of the unique fact that the public employer was
established by and is run for the benefit of all the_peop1e and
its authority derives not from contract nor the profit motive
inherent in the principle of free private enterprisey but from
the constitutionsy statutess civil service rules, regulations and
resolutions; and

(5) the difference between pubiic and private employment is
further reflected in the constraints that bar any abdicaticn or
bargaining away by public employers cf their continuing
legislative discretion and in the fact that constitutional
provisions as to contracts propertys and due process do not apply
to the public employer and employee relationshipe

(b) Subjeet—to-the-provistons—of—subseettem—tedyy It is the
purpose of this act to obligate public agenciesy public employees
and their representatives to enter into discussicns with
affirmative willingness to resolve grievances and disputes
relating to conditions of employments acting within the framework
of lawe It 1is also the purpose of this act to promote the
improvement of employer—employee relations within the various
public agencies of the state and its political subdivisions by
providing a3 uniform basis for recognizing the right of public
employees to join organizations of their own choicey or to
refrain from joinings and be represented by such organizations in
their employment relations and dealings with public agencies.

te——Fhe—governrng-—body—ef—ary—publte-ermpltoyery——other—itharn
the-—state—and—t4s-agenetesy-—by-a-mejertty—vete—of-atd-—+tre-memters
May-——etect——te—Bring-such-pubtte-empleoyer—under—the—provistens—of
thts—acty—sad-upon—sgch—eteetton——+he——sublte——employer—and—1tts
efpioyees—shatt-be-—bodnrd—by-tLs—provistons—from—the—date—of-sueh
ewtecttens—Enrce—an—etectton—has—besa——made——to-—-bring-—the—publie
efptoyer——under—the-provistens—ef—thits—act—tt—centinues—in—effect
gRtess—rescetaded-sy——3-—mafortty——vote——of-—ati—members——of——th=

YOV erAtAg—Bodys———No—vote—to—resctnd—skali-take—effect—duntiti—tihe



termrnatten—of-—the-next-compltete—budget—year—foltowing—sSueh—votes
SeCe 3¢ KeSeAs 75-4322 is hereby amended to read as

follows: 754322 As used in 4ht+s the Kansas public

employer—employee relations act:

(a) ™"Public employee"™ means any person employed by any
public agencys except those persons classed as supervisory
employeess professtronnt—employees—of-schoot-—districtsy—as—defined
by—subseectton—ter——ef—XvSsAs—F2—-541+3y elected and management
officialse and confidential employeese

{b) "Supervisory amployee™ means any individual who

normally performs different work from hits that performed by the

individual®s subordinatess having authoritys in the interest of

the employery to hires transfers suspendy lay offy recall,
promotey dischargey assigny rewardy or discipline other
employeesy or to responsibly ¢e direct themy or to adjust their
grievancess or effectively to recommend a preponderance of such
actionsy if 1n connection with the foregqing the exercise of such
authority is not of a merely routine or «clerical natures but
requires the wuse of independent judgment. A memorandum of
agreement may provide for a definition of "supervisory employees™

as an alternative to the definition Hhereim provided by this

subsactione.

{c) "Confidential employee” means any employee whose
unrestricted access tc confidential personnel files or other
informa;ion concerning the administrative operations of a public
agencys or whose functional responsibilities or knowledge in
connection with the 1issues involved in the meet and confer

rocess would make kt+s such employee!s membershi in the same
p

employee orqganization as other employees incompatible with hts

such egmployee®s official dutiese.

(d) "Professional employea2™ includes any employee:

(1) rinhose work 1s (A} predominantly intellectual and varied
1n character as opposed to routine mental, manual, mechanicaivy or
physical work; {(3) involves the consistent exercise of discreticn

ana judgment; or (C) requires knowledge cf an advanced type in a



field of science or learning customarily acquired by prolonged
study in an institution of higher learning; or

(2) who has completed <courses of prolonged study as
described in paragraph (1) of this subsections and is performing
related work under the sup=rvision of a professional person in
order to qualify as a professional employee as defined in
paragraph (1) of this subsection; or

{3) =Bttorneys-at+—+aw wWwho is _an attorney or ahy other person

who is registered as a qualified professional by a board of
registration or other public body established for such purposes
under the laws of this statee.

{e) “Elected and management officials”" means any elective
official and any appointed officer charged by law with major
administrative and management responsibiliitiese

(f) ™"Public agency"™ or T"public employer™ means avery
governmental subdivisions including any countys townships citys
school districts special district, boardy commissiony or
instrumentality or other similar unit whose governing body
exercises similar governmental powerssy and the state of Kansas
and its state agencies.

{(g) YGoverning body"™ means the legislative bodys policy
board or other authority of the public employer pessessing
legislative or policymaking responsibilities pursuant to the
constitution or laws of this statee.

(h) ™"Representative of the public agency"™ means the chief
executive officer of the public employer or Ats—er—ker such
officer's cesignees except when the governing body provides
ctherwises and except in the case of the state of Kansas and its
state agencies. Such chief executive shall be for countiesy the

chatrman chalrperson of the board of county commissicners; for

citiasses the mayors city manager or c¢ity superintendent; for
school districtssy the president of the board of education; and
for other local unitss such similar elected or appointed officera
In the case of the state of Kansas and 1its state agenciesy

"representative of the public employer™ means a team of persons,




the head of which shall be a person designated by the secretary
of administration and the heads of the state agency or state
agencies involved or one person designated by each such state
agency heade.

(i} "Employee organization" means any organization which
includes public employees of a public agency and which has as one
of its primary purposes representing such public employees 1in
dealings with that public agency over conditions of employment
and grievances.

{j) "Recognized employee organization™ means an employee
organization which has been formally acknowledged by the public
agency or certified as representing a majority of the public
employees of an appropriate unite.

(k) "Business agent" means any authorized person who is a
full-time official of an employee organization and whose
principal duties are to act or to attempt to act for an employee
organization (1) in proceedings to meet and confer and other
proceedings involving 3 memorandum of agreementy (2) in servicing
existing memorandums of agreements or (3) in organizing public
employees into employee organizationse

(1} "Board"™ means the public emptoyee employer—emplgoyee

relations board established pursuant to thAts—act KeSelAs 75-4323

and amendments thereto.

{m) ¥Meel and confer in good faith"™ is the process whereby
the representative of a public agency and representatives of
recognized employee organizations have the mutual obligation
personally ., to meet and confer 1in order +to exchange freely
informations opinions and proposals to endeavor to reach
agreement on conditions of employments

{n) WMemorandum of agreement™ means 2 written memorandum of
understanding arrived at by the representatives of the public

4

agency and a reccgnized employee organization which may be
presented to the governing body of a pubiic employer or its
statutory representative and to the membership of such

orjanization for approoriate actiones




(o) "Mediation® means effort by an impartial third party to
assist in reconciling a dispute regarding conditions of
employment between representatives of the public agency and
recognized employee organizations through interpretation and
advices

(p) "Fact-finding"” means investigation of such a3 dispute by
an individuals panely or board with the fact—finder submitting a
report to the parties describing the issues involved; the report
shall contain recommendations for settlement and may be made
publice

(g) ™Arbitration™ means interpretation of the terms of an
existing or a2 new memorandum of agreement or investigation of
disputes by an impartial third party whose decision may or may
not be final and bindings—Arbteratten——t5——advisery——whea——the
resglts—are—Aot—dtrding-upen—the—garttest—tet—ts—Firnatl—and-binding
whea——beoth——partiesy—of—theitr—own—voltittony—agree—+to—suobmit—a
drspute—toy—and-to—abide-ty—the—deciston-cfy-the-impartiat——enird

party or the process of 3 neutral third party who is selected

under subsection {d)} of KeSede 75—-4332 and amendments thereto to

conduct 3 hearing and render a binding award in the event of a

dispute over terms and conditions of employment which 1s not

resolved by agreement of the parties after fact-findinge.

{r}) "Strike" means an action taken for the purpose of
coercing a change 1in the conditionsy rightsy privileges or
cbligations of employment through the failure by concerted action
with others to report for duty or to work at usual capability in
the performance of the normal duties of employment.

(s} “Lockout" means action taken by the public employer to
provoke interruptions of or oprevent the continuity of work
normally and usually performed by the public employees for the
purpose of «coarcing the public employees into relinguishing
rights gjuaranteed by this act.

{t) "Conditions of employment™ meanss but shall not be

limited by salariess wagesy hours of worky vacation allowances,

sick and inmjury leavey number of holidayss retirement Dbenefitsy



insurance benefitsy prepaid Tlegal service benafitss wearing
apparely premium pay for overtimey shift differential pays jury
duty and grievance procedurassy but nothing in this act shall
authorize the adjustment or change of such matters which have
been fixed by statute or by the constitution of this state.

(u} YGriavance"™ means a statement of dissatisfaction by a
public employeey supervisory employees employee organization or
public employer concerning interpretation of a memorandum of
agreement sr—tradtttonat—work—practtee.

(v) *Budget submissicon date™ means (1) for any public
employers subject to the budget law in KeSeAs 79-2925 et sege the
date of July 1» and (2) for any other public employer the date
fixed by lawe "Budget submission date™ meanss in the case of the
state and 1ts state agenciess the date of September 15.

{w) ™Legislature™ means the legislature of the state of
Kansase.

{(x) "State agency" means the same as is ascribed thereto iIn

KeSeAe 75-3701 and amendments theraotoe.

SeCe 4o KeSeAe 1982 Suppe T5-4323 is hereby amended to read
as follows: 75-4323. (a) There is hereby <created the public

emptoyee cmoloyer—employee relations boards which shall consist

of ftve three members appointed by the governors subject to
confirmation by the senate as provided 1in KsS5eA. 1982 Suppe
75—-4315be Sre-—-member—shAatt——be——represantattve———of-——pubtie
employersi-——ene———arater———shatd ——be——representative——ef—pueite
empltoyeesi—and-three——memzers—shgti——be-—representative——of—tae
pabtte——at——large——and-—krotd——no——other—pubtte—of ftee—er—pubtte
empteyments—Of—the—three—mumbers——representing——tRe—pubitevy—eone
sPati——be—seteeted-Sy—the—board—as—chatrperson—thereefs Not more
than fthre= twWwo members of the board shall be members of the same
political party. Each member shall be apoointea and serve for a

term of four years and until a3 succassor is appointed and

gualifiedsa except that of the first members appointedy one shall

be_appointed for a cne—~year terms one shall be apncocinted for a

two-year term and one shall be appointed for a three—year term.



The governor shall appoint qualified successors to fill vacancies
occurring ty reason of the expiration of the termse In case of
any other wvacancy on the boards the governor shall appoint a
qualified successor for the unexpired terme.

{b) Members of the pubtite——enmployee———retattons board
attendiag—mheetings—of—+the——boardy——er—attending—a-subecommitiee
fieettrg—thereof——agtheortZzed-——by-—the——poardy——statt——be——oaatd
ceompensatteny——subsrstence—attowancesy-miieage—and-ether-expenses

as—-provirded—tA-XsSsAr—F5-3233-anrd-arendments—thereto shall be in

the unclassified service under the Kansas civil service act and

shall receiva2 an _annual salary fixed by the secretary of human

resourcess subject to approval by the gevernors The secretary of

human resources shall provide office space and such clerical and
other staff assistance as necessary to assist the board in

carrying out the provisions of +hts the Kansas public

employer—~employee relations act. N

{c) The eeefetafy-of-hamaﬂ—fe&eufcﬁe board may establish,
after consulting with representatives of employee organizations
and of public agenciess panels of qualified personss broadly
representative of the publics to be available to serve as
mediatorsy arbitrators or members of fact-finding boards and may
appoint or may contract with such persons as necessary for the
performance of the board's functionsy including but not limited
to mediatorsy members of fact-finding boards and representatives
of employee crganizations and pudblic employers to serve as
tecnnical advisors to fact-finding boardss. Such persons shall
perform the duties and exercise the powers prescribed py—+he
seeretaryy by the board or by 1awe. The seeretary Doard shall fix
the compensation of such parsons  and shall provide for
reimbursement of their 2xpenses within the amounts made available
therefor by the legislature.

{(d) In addition to the authority provided in other
sectionssy the boarc may:

{l1) Establish procedures for the prevention of improper

public employer practices and employee organization practices as



provided iIn KeSeAse 75-4333y—except—that-the—board-shatt-provtde
onty—for—the—entertng—of-an—erder—directing—tRe—pudite—ageney—or
espltoyee——organtzatton——to-—meet——and-confer—in-—geocd-fatth—tn—the
ease—ef—a—e%a%meﬂ—v+a+ﬂt+eﬂ-e$—sabseet%ea-fé#f%?—-ef‘ffe}faﬁ——ef
+that——seetren. The pendency of proceedings under this paragraph
{1} snall not be used as the basis to delay or interfere with
determination of representation status pursuant to KeSeAs 1532

Suppws 75-4327 and__amendments thereto or with meeting and

conferringe

(2) Hold such hearings and make such inquiries as it
considers necessary to «carry out oproperly its functions and
powerss For the purpose of such hearings and inguiriess the board
may administer oaths and affirmationss examine witnesses and
documentss take testimony and receive evidence and cocmpel
attendance of witnesses and the production of docuwents by the
issuance of subpoenas. Any of these powers may be delegated to
any member of the board or to any person appointed by the
secretary-of-human—resourees board to perform the functions of
the boarde The subpoenas shall be regulated and enforced in the
same manner a8s provided for the secretary of human rescurces
under the provisions of KeSeAse 44-611 and amendments thereto.

(3) #ake Adopte amend and resetnd revoke such rules and
regulationss and exercise such other powersy as appropriate to

ef fectuate the purposes and provisions of #Rh+s the Kansas public

employer—employee relations acte

{e¢) The board sheall intervene in the public employer—public
employee relations of political subdivistons to the minimum
extent possible to secure the objectives expressed Iin KeSeAs

75—-4321 and amendments thereto.

(f)} (1} The public employee relations board 1is heraby

abolisheds All of the powerss duties and functions of the public

emplovees relations board are hereby transferred to and conferred

and _imposad upon the oublic employer—employee relations board

created by this secticon as provided by this acte

{(2) ‘vhenevaer the pnublic employee relations boards cr words




of like effecty, is referred to or designated by a statutes

contracty memorandum _of agreement or other documents such

reference or designation shall be deemed to apply tc the opublic

employer—employee relations boara created Dy this sectione

(3) A1l ordersy directives and rules and requlations of the

public employee relations board in existenc2 on the effective

date of this act snall continue to be effective and shall be

deemed to be duly adopted orderss directives and rules and

regqulations of the oublic emplover—employee relations board

created by this section until revised, amendedy revoked or

nullified pursuant to lawe

{4) All recordss papers and property of the public emplovee

relations board are hereby transferrad to and shall become. the

property of the public employer—employee relations board created

by this sectiofne

SeCs 5e¢ KeSeAs 75—-4325 is hereby amended to read as

follows: 75—-4325 Nothing Rreretn in_ the Kansas_ public

employer—employee relations act snall prohibit any individual

employed as a supervisory employee or confidential employee from

becoming or remaining a member of an employee organizations but

no public amployer subject to +ht+ts the Kansas_ public

employer—amployee relations act shall be compelled to deem

individuals defined heret+n under this act as supervisory

employees or confidential employees as public employees for the

purposes of <+Rrts the Kansas public emplover—employee relations

acte

SeCe be KeSehe 1982 Suppes 75-4327 is hereby amended to read
as follows: 75—4327. (a) Public employers shall recognize
employee organizations for the purpose of representing their
members in ralations with public agencies as to grievances and
conditions of employmente Employee organizations may establiish
reasonable provisions for an individual?'s admissicon to or
dismissal from membershic.

{b) where an employee organization has been certified by

the board as representing 2 majority of the public employees in



an appropriate unity or recognized formally by the public

employer pursuant to the provisions of +#hts the Kansas_ public

employer—employes  relations acty the appropriate employer shall

meet and confer in good faith with such employee organization in
the determination of conditions of employment of the public

employees as provided in 4¢hts the Kansas public employer—employee

reletions acts and may enter into a memorandum of agreement with
such recognized employee organizatione.

{c) A recognized employee organization shall represent not
less than & majority of the public employees of an appropriate
unite dhen a gquestion concerning the designation of an
appropriate wunit is raised by a public agencys emplioyee
organization or by five or more public employeess the publte
emptoyee—redatitens boardy at the request of any of the parties,
shall investigate such guestion andy after a hearingsy rule on the
definition of the appropriate unit in accordance with subsection
(e) of this sectione

{d) (1) Following determination of the appropriate unit of
public employeasy the publte—emnioyee—retattons boards, at the
reguest of the public employzr or on petition of public
employeess shall investigate questions and certify to the parties
in writings th2 names of the representatives that have been
designated for an appropriate units. The filing of a petition for
the 1nvestigation or certification of a representative of public
employees shall show the names of not less than 30% of the public
employees within an appropriate unite In any such investigations
the board may provide for an appropriate hearingy shall determine
voting eligibility and shall taeke a secret ballot of public
employees in the appropriate wunit involved to ascertain such
representatives for the purpose of formal recognitione.
Recognition shall be granted only to an employee organization
that has been selected 2as a representative of an appropriate
unity in a secret ballot electione by a majority of the public
employees in an aporopriate unit who voted at such election.

(2) Each public employee =21iginle to vote shall be provided



the opportunity to choose the employee organization such public
employee wishes to represent sucn public employee, from among
those on the ballots or to choose '"no representatione™ When an
election in which the ballot provided for three or more choices
between representatives and no representation resulted in no
choice receiving a majority of the valid votes «casty the board
shall conduct a run—-off election by secret ballot. The ballot in
a run—-off election shall only provide for a selection between the
two choices receiving the largest and second 1largest number of
votes in the original electicn.

{3) The board 1s authorized to hold elections to determine
whether: {%} (A} An employee organization should be recognized as

the formal representative of public employees in @ an_appropriate

unit; €23 {3) an employee organization should replace another
employee organization as the formal representative of public

employees in a an_aporopriate unit; £33 (C) a recognized employee

organization should be decertified as_the formal representative

of public employees in an appropriate unite

{4) Any petition calling for an election in accordance with
this section shall be dismissed by the board without determining
the guestions raised therein if such petition is filed more than
150 days or less than 90 days prior to the expiration date of an
existing memorandum of agreement which governs the terms and
cenditions of employment of the public employees within the
appropriate unite

{5) If +the board has certified a formally recognized
raprasentative In an appropriate unity it shall not be required
to consider the matter again for 3 periocd of one yeary unless the
board determines that sufficient rzason existse The board may
promudsate adopt such rules and regulations as may be appropriate
to carry out the provisions of subsections {c) and {(d) of this
sections

{e) #Any When considering the scope of an appropriate unity

eacn group of public employees eonstdertng—thre—foraatton—of-an

employee—organtzation—for—fermat-——recegnttton, =2my 2ach public



employer eonstdertag—the-recelnttiton-—of-an-enployee—organtzation
ea—tts—owA—vottetor and the boardy—inr—tAvestisatirg-—questtons—at
the—reggest——of-—the—parttes—as—spectfred—tna—thts—sectteny shall
take into considerations along with other relevant factors: (1)
The principle of efficient administration of government; {2) the

existence of a community of interest among the public employees;

{(3) the history and extent of public employee organization; (4)
geographical location; (5) the effects of overfragmentation and
the splintering of & work organization; (6) the provisions of

KeSeAs 715-4325 andg amendments thereto; and (7) the

recommendations of the parties involved.

(f) A—reecognitzed-employee—organtzatton An appropriate unit

of public employees shall not include: (1) 8oth professional and

other employeesy unless a majority of the professional employees
vote for inclusion 1in the organization; (2) wuniform police
employees and public property security guards with any other
public employeesy but such employees may form their own separate
homogenous units; or (3) uniformed firemen with any other public
employeess but such employees may form their own separate
homogencus unitse The employees of a public safety department of

ettt2s of any city which has both police and fire protection

dutias shall be an appropriate unite

{g) It is the intent of +R+s the Kansas public

employer—employee relations act that employer—employee relations

affecting the finances of a public employer shall be conducted at
such times as will permit any resultant memorandum of agreement
to be duly implemented in the budget opreparation and 3adoption
processe A public employer, during the 60 days immediately prior
to its budget submission datey shall not be required to reccgnize
an employee orgyanization not previously recognizeds nor shall it
be obligated to initiate or beqgin meet and confer proceedings
with any reccgnized employee organization for a period of 30 days
before and 30 days after its budget submission date.

(h) No employes crganization shall be recognized unless it

establishes and maintains standards of conduct providing for: (1)



The maintenance of democratic procedures and practicesy including
periodic elections by secret bpallot and the fair and equal
treatment of 311 members; and {2) the maintenance of fiscal
integritys 1including accurate accounting and periocdic financial
reports open to all members and the prohibition of business or
financial interests by officers which conflict with their
fiduciary responsibilitiese

SeCe Te KeSeAe T75-4329 is hereby amended to read as
follows: T5-4329. Every public agencys other than the states
acting through its governing bodys may establish proceduress not
inconsistent with the provisions of KeSeAese 75-4327 and 75-4328

and amendments theretos andy after consultation with interested

employee organizations and employer representativesy, may resolve

disputes concerning the recognition status of employee

oryanizations composed of employees of sweh the public agencye. In
the absence of such proceduress such disputes shall be submitted
to the pubtte—employee—redattons board in accordance with KeSehes

T5-4327 and amendments therato.

SeCe Be KeSsehs 75~-4330 1s hereby amended tco read as
follows: 75-4330. (a) The scope ¢f a memorandum of agreement
may extend to all matters relating to conditions of employments
except proposals relating to (1) any subject preempted by federal
or state law or by a municipal ordinance passed under the
provisions of section S of article 12 of the Kansas constitution,
(2) public employee rights defined in KeSeAe 75-4324, (3) public
employer rights defined in KeS.2s. 75-432649 or (4) the authority
and power of any civil service commissions personnel board,
personnel agency or its agents established by statutes, ordinance
or special act to conduct and Jrade merit examinations and to
rate candidates in the order of their relative excellencey, from
which appointments or promotions may be made to positions in the
competitive division of the «classified service of the public
employer served Oy such civil service commission or personnel
boarde Any memorandum of agresement relating to conditions of

emplioyment entered into may be executed for a maximum period of



three 3% vearsy notwithstanding the provisions of the cash basis
law as contained in K.SeA. 10-1102 et _sege. and the budget law as
contained in KeSeAe 79-2925 et 52d.

(b) Sueh A memorandum of agreement may contain a grievance
procedure and may provide for the impartial arbitraticn of any
disputes that arise on the interpretation of the memorandum
agreement. Such arbitration shall be advisory or final and

bindings as determined by the memorandum of agreementy—and-—may

provide——for-the-use-ef-a-fact—Fftading-board. The pubtte—employee
reta2tteons board 1s authorized to estabiish adopt rules an

requlations for procedure of arbitration in the event the

agreement has not established such ruates procedure. In the
absence of arbitrary and capricious rulings by the faet—fitndtrg

beard arbitrator during arbitrationy the decision of that beard

arbitrator shall be finale. Appeals shall be taxken in accordance

with the provision of KeSeAse 60-2101 and amendments theretoe.

{c) Notwithstanding the other provisions of this secticn
and the act of which this section is a parts when a memorandum of
agreement applies to the state or to any state agencys the same
shall not be effective as to any matter requiring passage of
legislation er—state—finance—cspretd—-approvalty until approved as
provided in this subsection (C)e. nRen—-execytedy——each--memorandom
of-agreement—snati-be-submittted—to-the-state—finance—counctis Any
part or gparts of a memorandum of agreement which relate to a
matter which can be implemented by amendment of rules and

regulations of the secretary of administration o may be approved

or rejected by the secretary of administrations subject tco

approval oy the governors and 1f approveds the secretary of

administrstion shall act to implement such part or parts of the

memoranduin of 3greementy effactive at the time or times specified

by the secretary of administration. Any part cor parts of a3

memorandum of agreement which relate to 3 matter which can be

implemented by amendment of the pay plan and pay schedules of the

state may be approved or rejected by the state-—fitrance——esunetd

governors and 1f approveds Dy the governor shall thearegsen-Se




tmptemented—by—t+—to—-beeome act to implement such part or parts

of the memorandum__of agreementy effective at sueh the time or

times as—t++—-sSpeetftes specified by the governors. Any part or

parts of a memorandum of agreement which requirevpassage of
legislation for the implementation thereof shall be submitted to
the 1legislature at its next regular sessiony and if approved by
the legislature shall become effective on a date specified by the
legislature.

SeCe Fa KeSeAs T75-4332 1is hereby amended to read as
follows: 75-4332. (3) Public employers may include in memoranda
of agreement concluded with recognized employee organizations =

prevtsteny provisions setting forth the procedures to be invoked

in  the event of disputes which reach an impasse in the course of

meet and confer proceedingss Such memerandum provisions shall

define conditions wunder which an 1impasse existsy and if the
employer is bound by the budget law set forth in KeSe.A. 79-2G25

ete seges and amendments theretos tRe—zemeramdum such orovisions

shall provide that an impasse is deemed to exist if the parties
fail to achieve agreement at least fourtesn—<ti43} 45 days prior to
budget submission date.

{b) In the absence of such memoranadam—of procedures in_a

memorandum_of ajreements or upon the failure of such procedures

resulting in an impassesy either party may regquest the assistance
of the publtite—empioyee—retattors boards or the board may render
such assistance on its own motions. In either eventsy if the board
determines an impasse exists in meet and confer proceedings
between a public employer and a recognized employee organizationy
the board shall aid the parties in effecting a voluntary
resolution of the cdisputey and shall request the appointment of a
mediator or mediatorss representative of the publice from a 1list
of gualified persons meintained by the seeretary——of——homan
resodrees boards and such appointment of a mediator or mediators

shall be made forthwith immediately by the seeretary board.

{c)y If +the 1impasse persists seven +F¥ days after the

mediaters have been appointeds the boerd shall reguest the



appointment of a fact-finding board of not more than three 3%
membersy each representative of the publice from a list of
qualified persons maintained by the seeretary-of-huran-resodrces
boarde. The fact-finding board shall conduct a hearings mey
administer oathss and may request the board to issue subpoenase.
It shall make written findings of facts and recommendations for
resolution of the dispute andy not later than twenaty-one—+{213 21
days from the day of appointmenty shall serve such findings on
the public employer and the recognized employee organizationes
The board may make this report public seven {t+3% days after i1t is
submitted to the partiess. If the dispute continues fodrteen—+ti4+}
1l4 days after the report is submitted to the partiesy the report
shall be made publice

(d) If the parties have not resolved the impasse by the end
of a forty-day periody commencing with the appointment of the
fact-finding boardy or by a date not later than fourteen—{i+} 14
days prior to the budget submission datey whichever date occurs
firster—ti)y-Fhe-representattve—of——+he—puptte——empltoyer—invotved
shatt—submit-—to——the—governrtng——pody—of—+the——publte-employer
TAvolved-a—cepy-of-the—findings—of-fact—and--recommendattons—of
the—fzet—frAdins—beoardy—4ogether—with-Ats—or—-her—-recomrerdattons
fer—settitng-the——disputes——(2y—the-——empleyee—organtzatiton——may
submrt-—to-—sSpeh——goeverntns-Sedy-tes-recemmendatiens—Ffor—-setedtng
the—disputes——{3r——the——governtag——body—eor——a—duty—anthortzed
cemmrteee——theresf-shatt—forthwtti-eosnduct—a—hRearing-at—whteh-the
parttres—shait—be-readired-—te—explatn——thetr—pgostittonst—and——t4<3
thereaftery—the-goverpitng—body—shali-take—-sgeh—actton—as—tt—deems
to——be——tA——thAe——sgubite——tRteresty——itneltudtng—the—tnterest—cf-the
pub++e—emp+eyees—+ﬂve4ve€x——?he——pfev+3feﬁs--sf—-thfs——33bsﬁctfoﬁ
shatt—not——te——apptteablte——to-—the——state——and-—tLSs—-agenctes—and

esiptoyeess The reccgnized employee organizition or the public

agency may submit 3 reguest to the board for a panel of

- arbitrators from which within 10 days after receipt of the names

of such arbitratorsy the parties shall select an arbitratorr to

hear tne disputes The arbitrator selected by the parties shall




conduct a3 hearing to determine the issuss involvedy the parties®

position on_each issue and shall issue a binding award within 30

days after the close of the hearinge. The arbitrator shall comply

with and adhere to a1l rules and requlations adopted by the board

to provide for arbitration procedurese. Such rules and requlations

shall include but shall not be limited tc provisions defining the

scope of the arbitrator's authoritye.

(e) The cost for #he any mediation =andy fact-finding or

arbitration services provided by the seeretary-ef-human—resodrces

spen——reguest-—of—ehe board shall be borne py—the—seeretary-ef
human-resoureesy——Att-other—costsy—inetuding-that—oef-—a-——nevtrat
arbrerateory—shatd—be-berne equally by the parties to a disputee

SeCe 10. KeSeAs 75-5713 1is hereby amended to read as

follows: 75-5713. 42y The public empioyee employer—employee

relations board created by KeSeA. 3I9¥5——Supps 75-4323 and

amendments _thereto is hereby attached to the department of human

resourcesy and en—and-after—duty-1tvy-19¥&y shall be within the
department of human resources as a part thereofe. A1l budgetinges
purchasing and related management functions of the public

emptoyee employer—employee relations board shall be administered

under the direction and supervision of the secretary of human
resoudrces 3s a part of the division of labor-management
relationss All vouchers for expenditures and all payrolls of the

public emptoyee employer-employee relations board shall be

approved by the secretary of human rescurcess
tor——Fhe—poptte—eapltoyee—retativns—beard-ereated—by—KsSais
15F5~——Sgpps————FE—4323-——ts5——hereby——spectftreatiy-—contirged—+in
extstencer——Persons—who——are—sembers-—ef-—the—pubtic—employne
retattens—board-—er——daty-——tvy——313F6y-shati-continue—to—hotd-sueh
offrees—grder-the—condtttons—and—timittations—provided——itAa—4%sSv4s
154 5--5upps—F5-4323v-Subject—to-the-proevistons—of-subsectton—feiry
and-grtess-ethorwise—speetfreatty-—provided-——heretay—the—peowersy
dattes-—and-—Ffunetions—vested—itn—or—axeretsed-er—-gerformed—sy—the
pubtre-emproyee—retattons—borrd-sursuant—to—taw—tmmediztety-sricr

to-duty-tvy-19F5y—shatt-not-pe—transferred-bat——shati——rerate——+tRe
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tanfut-powersy—duttes—and-funettons—of—-satd-boards

fef--$he-—pewefsv—-dat%es—éﬂd—Fanct%cnﬁ~vested—+n—the—pvb}+e
empteyee—raiattons—board-—by—KeSsrv—19F5-Supps—F5-4323-retatiny—+o
apﬂeéﬁtments—aﬁd-eentfaets—w+th-gefsoas-deemed—ﬂeeessﬂfy—Fef——thé
perforfance—of-——its—functirons—and-te—the-establttshment—of-parels
of-quattrftred——persons——to-—Serve-—as——med+a+orsy—-—arbttrators——es
flembers——-of-——fact—fitrnding-——boards—-——-are———hereby—spectficatly
transferred-to—and-conferred—and-tmposed—upon—the-—secretary—of
AUman— resourcesSy——and-—satd-—secretary-shatt-—be—the—saceessor—+in
every-nay—to-Satd-povwersy—duttes—and-funrctitonssy

fdf-—#%%—ra%és—ﬁﬁd—fegu+at%ens—and—a++-efdefs—of-—d+feet%ves
of——the—publtte—employee—retations——poardy——or——of——any-—persons
agehortzed-by-satd-—beard—to—tssue—orders——or-—directitvesy—in
extstence—on——Jduiy——ty——19Fb6y—shati-continte—-to—be—evffective—and
shati-be-deemed-te—be-the—rotes-and—regulattens——and——erders—or
drreettves——ef-the—publtte-employee—ra2tattons—board-untti-revtsedy
ameﬁéedr-feveked—ef~nu¥+if+ee-§ufseeﬁt—te—+awr—-Noth&ﬂg—fiﬂf—thfs
order—shatt-affeect—the—authortty—of-the-pubtic—employee-retations
Board-—to——adept-—or—promulgate—rules—and-regoiations-or—to—rssue
orders—or—directtves—as—agthortzed-by-taws

SeCe 1le KaeSeAs 72-5413 to T2-5432s inclusives T5-4321,
15-4322y 75-4325s 75-4329y 715-4330, 75-4332 and 75-5713 and
KeSeAe 1982 Supps 75-4323 and 75-4327 are hereby repealed.

Sece 12« This act shall take effect and be in force from

ang after i1ts publication in the statute booke





