MINUTES OF THE __House = COMMITTEE ON _Labor and Industry

Held in Room ___526-S at the Statehouse at 9:00 a. m./xxx,

on March 22, 19.83

All members were present except:

Representatives Patterson and Hensley, both excused.

The next meeting of the Committee will be held at 9:00 a. m./pXXX,
on March 23 19.83
These minutes of the meeting held on 19 were

considered, corrected and approved.

Chairman

The conferees appearing before the Committee were:

Mr. Neil Brady, Asst. District Attorney of Sedgewick County
Mr. Jim Grimes, Attorney, KS Personnel Services

Mr. Jerry Powell, Dept. of Human Resources

Mr. Arnold Berman, Dept. of Human Resources

Chairman Douville called the meeting to order at 9:05 a.m.

The Chairman opened the floor to anyone wishing to speak on

S.B. 374. Mr. Neil Brady spoke first as a proponent of this
bill with the suggestion of an amendment in the penalty section.
Mr. Brady furnished the committee with attachments #l _and #2.
Mr. Jim Grimes then took the speakers stand and also spoke as

a proponent of the bill.

Next on the speakers stand was Mr. Jerry Powell, who also spoke
as a proponent to S.B. 374. The committee was given Attachment
#3.

Next on the agenda was S.B. 140. Mr. Arnold Berman went over
changes in the act with the committee.

Hearings on these bills and S.B. 365 will continue tomorrow.

Chairman Douville adjourned the meeting at 9:45 a.m.

Unless specifically noted, the individual remarks recorded
herein have not been transcribed verbatim. Individual re-
marks as reported herein have not been submitted to the
individuals appearing before the committee for editing or
corrections.
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“READ THE FOLLOWING CAREFUL-
LY BEFORE SIGNING,” says the bold-
faced type above the fine print at the
bottom of the small, one-page contracl,

There are 16 lines of fine print.

Larry Webb wrote it all himself,

Tolstoy might not have put as much
sweat into “War and Peace” as Larry
Webb put into that fine print.

“You wouldn’t belleve how much time I
spent writing that, getting it just right,”

Larry Webb sald.

A guy can't be too careful. Especially in
Larry Webb's business,

Larry Webb runs Midwest Referral, a
job listing service. You pay 40 bucks, and
for six months you have access to a list of

Jobs (many of which, as the contract itself -

says, appear In the newspaper want ads).
The list is updated "on a timely basis.”
No job is promised. No help finding a
job Is promised. Nothing is promised ex-
cept access to a list of jobs you check out
on your own. Webb doesn't hesitate to say,
too, that more than half the listings appear

fre Legal —

AY

elsewhere, or have appeared elsewhere,

JOB LISTINGS services, Almost anyone

. can start one. Don’t need no license, don't

need no certificates, don't need no diplo-

- mas, don't really need nothing much at

all, really, except a telephone, and, of
course, a place to keep the money.

“I will admit the industry doesn't have a
very good reputation,” said Webb, who has
been in Wichita three years, and feels he
has been hurt by other such services that
came to town, stayed only a little while,
and disappeared,

Larry Webh, 29, is quite a guy.

Young Wichita businessman extraordin-

aire, Married, Three Xids, Has ties In
Wichita that go way back. Been around,
too — Seattle, Phoenix, Salt Lake City,
other places,

No Jaycee type, though, Larry Webb, No -

blue, three-pieced, vested, pinstriped,
wing-tipped, chirping junior exec, not
Larry,

UNRULY, CURLY brown halr, Jeans,
Scuffed boots,

Used to be a dishwasher, Used to work
on a garbage truck, Went to work for a
listings service and learned the ropes,
Then came to Wichita and went into the
business for himself in 1979,

And he said Midwest Referral grossed
$250,000 last year,

Midwest Referral doesn't advertise its
service, It advertises specific jobs. When
people call on a particular job (“We get
200-300 calls a day, usually”), they are
pretty much told all the basic information
up front: That in order to get the details on
a job, they first have to pay $40 for the six-

months service. 1t people are Interested,

they go into the office on East Harry, pay,
and get to look at and copy of the job
listings, -

What people are not voluntarily told are
how many others also pald $40 to check
out the same jobs, or what thelr chances

are against the others, You pay the $40,’

you're on your own, Sorry, no refunds.

“YEAH, THERE might be 15 people
who pay $40 to get the same job,” Webb
said, “If they ask how many others there
are, we tell them, And most people who
know what they're doing will ask. But it
doesn’'t make any difference if a hundred
go out on a job, because it increases the
chances of a buslness filllng a job with a
good worker,”

But it isn't the business that pays the $40
fee,

"“The only thing that can put me out of
business,” sald Webb, “is misrepresenta-
tion,”

To Webb's thinking, pretty good proof
Qe's playing by the rules and not ripping

people off 1, “I don't get complaints, And
untl] the complaints start coming in, 1
think I must be doing something right.”

The Better Business Bureau hasn't re-
celved many complainis, either,
Midwest Referral.

BUT THE bureau’'s Rollin McCartor

sald, "For that small an item (a $40 ser-
vice), we usually won’t get that many com.
plalnts, People don't want to bother,”

Richard Ballinger of the District Attor.’
ney's Consumer Fraud division sald, “What

they do isn't lllegal. What consumers have
to watch out for Is misrepresentation of
services - that's where our office would
get involved, The consumer needs to know
what he Is paying for.”

Sald Larry Webb, “I think the majority

of people who come In here feel they get
thelr money's worth,”

Bob Rowan, a unemployed carpenter
with a bachelor's degree in phllosophy,

didn’t, We'll get to Rowan, and other

things, Monday.
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Job Listing Sermce s Custon

Just for the record (and picking up

where we left off Sunday), Larry Webb

does not go around wearing a halo, he
does not work in heavenly white robes, he
does not have glorious silver wings pro-
truding from the back of his shirt, nor
does he walk around strumming soulfu}
.celestial tunes on a: golden harp.

No, Larry Webb is no angel.

1 mention this not to insult pr demean
Larry Webb, but only so no one will get
the wrong impression

Because the way Webb taiks sometimes,
you might think he's a leading candidate
for salnthood and savior to the unems
ployed.

Larry Webb runs Midwest Referral, a

job listings service, in Wichita, Been here

three years. Sald he grossed about
$250,000 in 1982, '

The way job listing. services work you
pay a $40 fee to gain access for six months

to job listings. Most of the listings either

appear or have appeared elsewhere, pri-
marily in newspaper want ads.
Midwest Referral® promises nothing, It -

Bob Getz

doesn't promise anybody a job, It doesn't
promise to help!anybody find a job. It
doesn't even promise to screen you so you
don’t waste time checking out jobs you
have no chance of getting, «

All Midwest Referral really says it will

do for the 40 bucks is keep its job listings -

updated “on a timely basis,”
Midwest Referral promises so little, in

- fact, that some people might think it's the

next best thing to a license fo kill,
And if that observation sounds libelous,
listen to what Larry Webb sald himself;
“I don't have to give anybody any ser-
vices, and I don’t have to give anybody's
money back,” . -
' Webb said, “The only thing that can put

me out or busmess is misrepresentation,”

Webb insists that Midwest Referral has
had lots of satistied customers, because he
says he gets virtually no complaints and

rarely sees customers a second time after

they leave his office. That leads him to
conclude most people find jobs as a resuit
of the listings,

Maybe they do.' ‘

But Rollin McCartor of the Better Busi-
ness Bureau says people who think they've
been suckered out of relatively small

amounts like $40 aren’t likely to complain -
— especially when they know. they've .

signed a contract that promised nothing
and said “no refunds.”

Webb says, “I think the majority feel
they get their money's worth, Yeah, there
will be 15 people who pay $40 to get the

same job, But people understand, If you
-apply for a job and somebody else is better .

qualified, you probably won’t get it, I help

" the majority of peopie who come in here. |

know I do.”" ‘

Bob Rowan, 44, a carpenter by trade
with a degree in philosophy, doesn't feel

llke Midwest Referral helped him a whoie
lot,

Rowan paid $40 to check out a carpen-
try job and get the listings. Turned out that
he was only one of a number of others
from Midwest Referral who went out to
check the job, and they all discovered that
the job had been filled three days before,

"'the first day it ran in the Eagle-Beacon

want ads.

Webb said this was a result oi a misun-
derstanding, He said the reason the listing
(Lippincott Cablnet & Trim) ran three
days after the job was filled was because
Vicki Lippincott told him she'd taken the
phone off the hook for three days, Webb
sald his people tried to check but couldn’t
get through.

i

Denylng she told Webb any such thing,
Lippincott said, “How could we operate a
business with the phone off the hook for

- three days?"

Likely, as concerned as Webb is about
_ working within the still-lucrative limits of
the law, his people did make a periodic

effort to contact Lippincott, But nasty
skeptics might wonder how often such
profitable mix-ups occur, ~

Bob Rowan sald, Essentially, I've writ-
ten it off as a mistake "

Seems that after the Initial job listing
didn't pan out, whenever Rowan phoned to
see If there were any new listings in his
field, the jobs he was told about had been
in the newspaper.

“Although it is not blatantly fraudulent,”
Rowan sald, “they are providing a misser«"
vice more than anything else.”

Rowan wouldn't have complained. But
his wife, Barbara, did. To the Better Busi-
ness Bureau. And to Consumer Fraud,

Sald Rlchard Ballinger of the Consumer
Fraud offlce, “We are proposing legista-
tlon where these agencles would be con-
trolled. Right now there are no state con-
trols for these services," * :

And Larry Webb, denying that he's ex-
ploiting the unemployed and desperate,
sald, "1 don't think It's right to say I'm
using the times to profit off the unem-
ployed. That would be real rude,”
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LABOR-MANAGEMENT RELATIONS AND EMPLOYMENT STANDARDS

512 West 6th, Topeka, Kansas 66603-3178
913-296- 3094

HOUSE LABOR & INDUSTRY COMMITTEE
PRIVATE EMPLOYMENT AGENCY ACT
SENATE BILL 374

Mister Chairman and members of the Committee. I appreciate the
opportunity to appear here today in support of Senate Bill 374.

As Employment Relations Administrator for the Division of Labor-
Management Relations and Employment Standards, Department of

Human Resources, I have worked with the Private Employment Agency
Act for the past four years. This statute requires any business
operating as a Private Employment Agency to obtain a license from
our department. The license fee is ten dollars ($10.00) a year
for agencies operating in cities of less than 20,000 inhabitants
and twenty-five dollars ($25.00) for an agency operating in citiles
with more than 20,000 inhabitants. The statute further provides
that a Private Employment Agency can make no charge for its services
of an applicant for employment other than a two dollars ($2.00)
registration fee. Agencies in Kansas, then, derive their revenue
from the business or industry hiring an applicant for employment.
As of July 1, 1982 there were sixty-two licensed agencies operat-
ing in Kansas. Fifty-three of this number were twenty-five dollar
($25.00) licenses and seven were ten dollar ($10.00) licenses.

Over the past two years our department has received approximately
cne complaint or inguiry per month relating to an agency operating
without a license. Our policy has been to contact any business
which appears to be operating asa Private Employment Agency in
order to advise the owner or operator of the Kansas Private Employ-
ment Agency law. In most cases the owners or operators have been
very cooperative. That is, they have either purchased a license or
clearly shown us that their operation did not fit the definition

of Private Employment Agency as contained in the statute.

With the high unemployment rate that we are and have been experi-
encing for the past year a number of new agencies have opened.
Numerous "employment services" have also opened their doors. I
believe the Sedgwick County District Attorney office has had some
experience with at least one type of these employment services and
they are scheduled to appear before this Committee. Another type
of employment service operating in the State is what we have labled
referral services. They refer applicants for employment to Private
Employment Agencies located in other states. The Private Employ-
ment Agency then often charges the applicant for their services.
These referral services located in Kansas make no charge for their
services to the applicant. Rather they are paid a fee by the Private
Employment Agency located in another state. Therefore, 1t is ques-
tionable whether these referral services fall within the definition
cf Private Employment Agencies found in our Kansas law.




Labor &
Industry Committee - 2 -

Approximately one year ago I was asked to consider a district

court decision as it related to the licensing requirement of
Private Employment Agencies. This decision stated that a Private
Employment Agency need not be licensed unless a charge was made

of an applicant for employment. As a result of my conversations
with various individuals who were operating Private Employment
Agencies I requested an Attorney General's Opinion on this guestion.
The Attorney General rendered an opinion which concurred with the
district court decision. After receiving the opinion I notified
all Private Employment Agencies that they need not purchase a
license if they did not charge a fee of an applicant for employment.
As of today, we are licensing twenty-one Private Employment Agencies.

The big problem with the Act is the definition of a Private Employ-
ment Agency. I believe the definition of the Private Employment
Agency found in Senate Bill 374 will remedy those problems and I
urge this Committee to recommend that Senate Bill 374 be enacted.
Thank you again for the opportunity to appear and your attention.

Im

Jerry Powell, Employment Relations
Administrator

Department of Human Resources

512 W. 6th St., Topeka, KS

March 21, 1983





