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MINUTES OF THE __HOUSE  COMMITTEE ON WAYS AND MEANS
The meeting was called to order by BILL BUNTEN at
Chairperson
1:30 X¥¥./p.m. on Tuesday, February 15 183 in room _514=S _ of the Capitol.
All members were present except:
Committee staff present: Marlin Rein -- Legislative Research
Lyn Entrikin-Goering -- Legislative Research
Bill Gilmore —-- Legislative Research
Jim Wilson -- Office of the Revisor
LewJene Schneider -- Administrative Assistant
Charlene Wilson -- Committee Secretary
Conferees appearing before the committee:
James Wilson -- Office of the Revisor
Robert Harder -- Secretary of SRS
Rep. James Lowther -- On HB2179
Pat Baker -- Kansas Association of School Boards
Sylvia Hoagland -- Director, Department on Aging
Rep. Don Mainey -- On HB2190
Ruth Wilkin -- Advisory Council on Aging
Hattie Norman -- private citizen
Rep. Bill Wisdom -- on HB2227
Bill Hanzlick -- Directorof Kansas Fish and Game Commission
Ed Walbourn -- Kansas Association of Community Colleges
Fred Allen --
Harley Duncan -- Division of Budget
Cthers present: (Attachment I)

The meeting was called to order at 1:35 p.m. by Chairman Bunten.

The Chairman mentioned that some of the committee members would be coming in
late and leaving early due to other commitments and they will be excused.

The first order of business today was consideration of HB2084.

House Bill No. 2084 -- "An Act concerning social welfare; relating to eligibi-
lity for certain assistance; powers and duties of the secretary of social and
rehabilitation services; amending K.S.A. 39-702 and K.S.A. 1982 Supp. 39-708c
and 39-709 and repealing the existing sections."”

Jim Wilson was called upon by the Chairman to review the proposed substitute
for House Bill 2084. (Attachment II).

Mr. Wilson pointed out that an error exists on page 12 of the substitute draft
for HB2084. Re: (Sub. A), In this section beginning with "Eligibility for
transitional assistance is limited..." should read, "Eligibility for general
assistance, other than transitional assistance, is limited...".

Representative Holderman asked what the net effects of this proposal would be
if it is passed by the legislature. Mr. Wilson stated that the effects would
depend upon the rules and regulations adopted to implement the provisions.

Representative Heinemann asked if by this substitute we are arbitrarily stating
that any able-bodied person who is unemployed and can't find a job, who is
indeed in need, would be precluded from any General Assistance by this law
rather than by a rule or regulaticn. Mr. Wilson indicated that this was
incorrect in so far as the Secretary is to adopt standards or the criteria
for establishing whether a person is able to engage in employment. Those
criteria would not have to be those that fall within being able or not able to
| work. The Secretary is required to adopt Rules and Regulations prescribed
| criteria for establishing whether or not they are able to be engaged in employ-
| ment.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 1
editing or corrections. Page
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Representative Heinemann further stated that we are mandating in this act,

if we pass it, the able-bodied person, who through no fault of his own,
cannot find work, cannot receive General Assistance. We are not giving the
Secretary the discretion to decide if they might receive some form of General
Assistance if the funds are available. Chairman Bunten called upon Dr. Harder
to address this statement. Secretary Harder stated that, according to his
interpretation, that if the funds were available the Secretary would have the
discretion to use the fact that someone was unable, through no fault of his
own, as creteria by which that person could continue to get regular General
Assistance. He further stated that the specific interpretation would tie
back to the appropriations available at the end of the session. These would
be, as he sees it, the two controlling points of this issue.

Representative Holderman asked if it might be assumed that the regulations
adopted by the Secretary would be those as are spelled out in HB 2084. Chair-
man Bunten indicated that the assumption could be safely made and that they
would probably start with those regulations. The Chairman additionally

stated that the SRS appropriations that are in the Senate are due out this
week and whether or not they will put money in for this program is not known
at this time. Chairman Bunten indicated that the sentiment on the Senate

side is to include this group from 19 to 51 in on a medical program and not

on a cash program.

Representative Shriver moved to amend the draft bill to include the technical
omission as was indicated by Mr. Wilson on p. 12, Sub.A. Representative Louis
seconded. Motion carried.

Representative Arbuthnot moved to amend House Bill 2084 by the addition of
the substitute bill, as amended. Representative Louis seconded. Motion
carried.

Representative Arbuthnot moved that the substitute bill, as amended, be
recommended favorably for passage. Representative Dyck seconded.

Representative Holderman strongly stated that this proposal is totally unaccep-
table. Representative Holderman went on to say that there are thousands of
people who are applying for, being rejected from and being dropped from General
Assistance and the effect is extremely detrimental and shows a lack of sensiti-
vity on the part of government to do what is responsible. That being, to

see that supplemental funds are made available to assure that this program is
continued at least through the present situation.

Following considerable discussion on this issue, Representative Holderman
requested a roll call vote on the motion and asked that the vote be reflected
in the minutes. At the discretion of Chairman Bunten, a roll call vote was
taken. The results follow:

Rep. Bunten -- Aye
Rep. Arbuthnot -- Aye
Rep. Luzzzti -- Aye
Rep. Hamm -- Aye

Rep. Miller -- Aye ¢
Rep. Rolfs -- Aye
Rep. Wisdom -~ Nay
Rep. Meacham -- MNay
Rep. Duncan —- Aye
Rep. Shriver -- Aye
Rep. Heinemann -- Nay
Rep. Chronister -- Aye
Rep. Holderman =-- Nay
Rep. Myers -- Nay
Rep. Farrar —-- Aye
Rep. Mainey -- Aye
Rep. Dyck -- Aye

Rep. Louis -- Aye
Rep. Bussman -- Aye
Rep. Solbach -+~ Nay
Rep. Lowther -- Aye
Rep. Hoy =-- Aye

Rep. Teagarden -- Aye Motion carried 17-6. Page 2 of 4
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House Bill No. 2179 -- "An Act concerning school district finance; relating to

the distribution of moneys from the school district income tax fund; amending
K.S.A. 72-7067 and 72-7068, and repealing the existing section.”

Representative Lowther was called upon by the Chairman to review the provi-
sions of House Bill 2179. (Attachment III).

Representative Hamm asked what effect this would have on some of the larger
districts as far as the amount of interest that would be earned.

Representative Lowther indicated that they would lose the investment of some
idle funds for a period of 70 to 80 days. The greatest effect would be the
loss for that period of time based on what rate they could get at that time.

Pat Baker appeared as a proponent for HB 2179. 'She stated that the bill is of
great importance to school districts in Kansas. The enactment of this bill
would result in the restructuring of the time lines for payment to the school
districts, of money in the School District Income Tax Fund. She stated that
K.A.S.B. acknowleges that fairness dictates that the local school districts
also bear their fair share in this year of fiscal problems. They request that
this bill be favorably accepted.

House Bill No. 2190 -~ "An Act concerning the Kansas healing arts act; concer-
ning applications for licensure and for renewal of license; amending K.S.A.
65-2808 and repealing the existing section."”

Sylvia Hoagland was called upon by Chairman Bunten to review the provisions
of HB2190 for the committee. She stated that basically this bill is a
medicare assignment bill and medicare assignment relates to when a physician
or hospital agrees to take what medicare pays as their full payment. She
said that in reviewing the bill, their greatest concern was with regard to
the rising health care costs.

Rep. Mainey appeared in behalf of Rep. Fred Weaver in support of HB2190. He
read from written testimony which had been prepared by Rep. Weaver. (Attach-
ment IV). Rep. Mainey added some personal comments regarding this issue. He
stated that it is felt that when the elderly need to use medicare services,

it becomes a very trying time for them because they have no idea of what their
medical costs will be. This bill would give some security to the elderly who
have medical problems.

Former Representative Ruth Wilkin appeared next in support of HB2190. She
was speaking as a member of the Advisory Council on Aging. She passed around
a directory published by the Northeast Kansas Health System Agency. Included
in this directory are the names of those physicians who do or do not take
medicare assigments, along with other related information. She stated that
the elderly are very willing to look for good medical care that will stay
within the certain limits set by medicare.

Hattie Norman, a private citizen, appeared in support of HB 2190.

House Bill No. 2227 -- "An Act relating to the issuance of hunting, fishing
and furharvesting licenses; concerning service charges for issuing; amending
K.S.A. 1982 Supp. 19-328 and 32-104a and repealing the existing sections.”

Representative Wisdom briefly reviewed the provisions of this bill for the
committee.

Bill Hanzlick, Director of the Kansas Fish and Game Commission, appeared in
opposition to HB 2227. He stated that 90% of the licenses are purchased
through vendors who, it is important to note, agree to sell these licenses
voluntarily. Another 9% are sold through county clerks. At the present time
when a vendor sells a license he collects an additional 50¢ from the purchaser,
over the cost of the license. He keeps 25¢ and sends 25¢ to the county clerk.
This bill would increase each of these by 25¢ which would result in a 50¢
increase to the sportsman. They feel that the possible effect of this might
be that the sales of licenses would go down.
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Representative Wisdom asked, over the past several years, how many increases
the Fish and Game Commission has come to Rules and Regulations with.

Mr. Hanzlick stated that in 1978 the Commission came to the legislature and
was able to obtain a license fee structure increase. It was a program that
was to increase every other year with the limit being reached in 1986 at
$10.00.

Representative Teagarden asked how many less licenses have been sold in 1982
as compared with 1981. Mr. Hanzlick stated that the total figures for 1982
are not in yet, but overall permits appear to be up, according to the data
that they have collected to date.

House Bill No. 2238 -- "An Act concerning community colleges; relating to out-
district tuition and out-district state aid; amending K.S.A. 71-601 and K.S.A.
1982 Supp. 71-301 and 71-607, and repealing the existing sections."

Mr. Ed Walbourn was called upon by Chairman Bunten to review the provisions
of this bill. Following the review, he made his statement from written
testimony. (Attachment V).

Mr. Fred Allen appeared as an opponent to HB2238 and urged the committee to
give no consideration to this bill.

Senate Bill No. 84 -- "An Act relating to the issuance of certificates of
indebtedness to meet obligations of the state payable from the state general
fund; amending K.S.A. 75-371lc and 75-3725a and repealing the existing section."

The Chairman recognized Mr. Harley Duncan, Division of Budget, to review the
provisions of SB 84. (Attachment VI). Mr. Duncan indicated that this bill
is intended only to help cash shortages and that it is an appropriate vehicle
that should not be relied upon in a manner that would say that we need no
ending balance or that we not pay attention to our cash flow.

Mr. Duncan made note in his concluding remarks that this bill needs to be

acted upon gquickly because under current law the certificate that was issued

on December 30, 1982 must be redeemed by the close of business on February

28, 1983. However, they are fully expecting another cash shortfall in the
general fund in mid March and mid April. The proposal is that this bill

be enacted and the $65 million certificate issued in December not be redeemed
at this time but be held over to cover the shortfall that is expected to

occur in March and April. He further stated that with the adoption of the
change in payment dates, as well as the accelerated collection bill, there will
be sufficient funds to redeem the $65 million certificate by June 30, 1983.

The Chairman indicated that the committee would recess until 5:00 at which
time they will come back and complete SB84 and SBS85.
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2084 -- General Assistance Bill
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HB2190 -- Board of healing arts to provide names and addresses of
licensees willing to accept medicare patients.

\28£;&// CONFEREES:»{gylvia Hoagland, Department of Aging will explain

the bill.
(FISCAL NOTE 78)  *There may be some others from the Department of
ing that will appear to testify.
Y ;gcd K-

rl
J¢§112é54:7 ~i;éﬁgé/;4‘
Vidatie Nocman

HB2227 -- Relating to the issuance of hunting, fishing and furharvestin
licenses; concerning service charges for issuing such.

CONFEREES:V:éég;éégggégé;%—Pe%erson—wiil review provisions

afpo V‘Bill Hanzlick, Director of Kansas Fish and Game

/M _ > S Dir. Fish and Game
i |

EB2238 -- Concerning community colleges, relating to out-district tuitic
and out-district state aid.

EN ‘ |( “
CONFEREES: Mo une o exalonn
/gFred Allen, opponent

\J*Ed Walbourn, Ks. Association of Commu. Colleges.
proponent



SB84 -- Issuance of certificates of indebtedness to meet obligations
from state general fund.

CONFEREES: *Harley Duncan will explain the bill

from local ad valorem tax reduction fund during FY83.
CONFEREES:‘4%arley Duncan will explain

*A written statement will be provided by Washburn
(FISCAL NOTE 28) however they will not appear.

*Ed Walbourn, Ks. Association of Communit Colleges

(P}



e o=
/ GUESTS DATE o/-/D - K3
NAME ADDRESS REPRESENT1wG

i

1. :L Mfm/v«;?% I a;g@%z/,&u gL2e0l ;2 9%{#70;/‘/

'\.,.‘///’J,_,/)' %C(%{/

o

m&_ 4},& C-——{/J-———ey/dc{_,_/

2. C/ﬁuﬂfm/t?af/ﬁ, /G R i DT el L ln i o W@&_/u./ M

3. /:/g/iu/?/ﬂ//{ \%M 76/ Q(J/yfw 7&/%/@ A

N-A L4 .

4. _ﬁ Z ‘% 04‘/4/u/<4 HI o/ a4 J?/’/A Z/ _W/J//A/

Bt A )A;/%

5; %/ ///////M/m’s-/ ‘/17:/}(:/—/\,

e P Boreoilom [Fageioili
. ’:/W-/ {M N/u ‘ '—,/{' == ‘f;".' = /‘? / 4 MM [/244—(/_4;\-
K‘/M‘k x@. &,[véﬂu Goy 524 Bho Oreth K i }Z" wh g éﬂ s

8. (Z‘) < /H 7/’16

]/

// /2% //g/ 2lies | zﬂw/ﬂ? %

/-8 TO

10. / V//M AT Tn3mTIR L N o

'(9/7'. AAALA 2~

P

73 {52@\4 M b1t w. fith T

2.Vt Bl

Sctn) 5w 2EU

/(jz(b

13.__ kellq ST 77

14, Chbecy Augcnion W Iy JCarias (s >

15._ Iq/z\qv'((' hembe c fr Lowieunce q K “AM
Lot (o ot vl,lwéf»/ ./;v, KM/WVL

17._Michele. Hind Tope ke leg  bnitess,

18. 7/7lafu,éikﬂ //7;/;/1,/7 Tx/,,m/zwvoz’ il N H

19._ Jown E’menw : “Tu‘j‘r,-e lea P)M \,z’f D'\'fS/CV\

20. MNA‘A‘ M "

21 éﬁﬂ/ ,M\/‘th/&wjﬂ '-7514%41/

S @<
)a/ﬁfu%i J/U//_/ z4/4 ( L2

%

/\ L T e . [ e e <.

,)

?u Dih s, Ta ué« PACK

24. Z/f?r Wﬂ,//xm / . ”ﬁ/ﬂd//{/// KAerr
25. ;(L“’f/}’ L o fo/ /// ¢ 1/{ L 1/ 2n AnS, Tne

&, I



[

A

GUESTS ( DATE__

NAME : ADDRESS REPRESENT1nG

- : P ]
\._ ity T A % S E S G

10.

11.

12.

13.

T 14,

15.

16.

17.

18,

1s.

20.

21.

22.

23.




Vool - T

Substitute for HOUSE BILL NO. 2084

By Committee on Ways and Means

AN ACT concerning soc{al welfare; relating to eligibility fo;
certain assistance; powers and du£ies of the secretary of
social and rehabilitation services; amending KeSeA«. 39-702
and KeSe.A. 1982 Suppe 39-708c and 39-709 and repealing the

existing sectionse.

8e it enacted by the Legislature of the State of Kansas:

Section le KeSe.As 39-702 is hereby amended to read as
follows: 39-702. The - following words and phrases when used in
this act shally for the purposes of this acte have the meanings
respectively ascribed to them in this section:

(a) ™Secretary" sha}}-—-mezn means the secretary of social
and rehabilitation services.

(o) T"Applicants" shati——mean means all persons whos as
individualse or in whose behalf requests shatt—be are made of the
secretary for aid or assistancee.

{c) "Social welfare service" as—used-in—this—asct-shati—se

‘ . O - )
deemed—te may include such functions as giving assistances the

prevention of public dependencys and promoting the rehabilitation
of dependent persons or' those who are approaching public
dependencCyea

(d) TAssistance" as—used—in-this—act—shati—be-——deemed—to

+medusee includes such items or functions as the giving or

providing of moneys food stamps or «couponsy foods clothing,
sheltery mediciney or other materialss the giving of any service,
including instructive or scientifice and the providing of
institutional carey which may be necessary or helpful to the
recipient in providing the necessities of life for the recipient
and the recipient*'s dependents. The definitions of social welfare
service and assistance in this section shall be deemed es

partially descriptive and not limiting.

oD
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(e) "Aid to families with dependent children" shaii--mean
means financial assistance with respect to or on behalf of a
dependent child or dependent children and includes financial
assistance for any month to meet the needs of the relative with
whom any dependent child is living.

(£) "Medical assiétance" shati-mean means the payment of
all or part of the cost of necessary: (1) Medical, remedial,
rehabilitative or preventive care and services which are within
the scope of services to be provided under a medical care plan
developed by the secretary pursuant to this act and furnished by
health care providers who have a current approved provider
agreement with the secretary, and (2) transportation to obtain
care and services which are within the scope of services to be
provided under a medical care plan developed by the secretary
pursuant to this act.

(g) '"Dependent children" means needy children under the age
of 18, or who are under the age of 2% 19 and are full-time
students regutariy-attending-a-seheoei-ir-grade--i2--er--beiew-—-ex

regutariy---attending--a--eeurse in secondary schools or the

equivalent educational program or are full-time students in a
program of vocational or technical trainings-ether-than-a-ceurse
pfevééed—by—er-thfeugh-a-ee&éege-ef-uaivefsity7-éesigﬁeé--te-—£i€

them-fox-gainful-employment if they may be reascnably expected to

complete the training before attaining age 19, who have been

deprived of parental or guardian support or care by reasons of

the death, continued absence from the home, uwrempieymenfsy OI

physical or mental incapacity of a parent or guardian, and who

are 1living with any blood relative, including those of the
half-blood, and including first cousins, Repkewsy-nzeees uncles,
aunts, and persons of preceding generations are denoted by
prefixes of grand, great, or great-great, and including the
spouses or former spouses of any persons named in the above
groups, in a place of residence maintained by one or more of such

relatives as their own home. The secretarv may adopt rules and

requlations which extend the deprivation regquirement under this

definition to include being deprived of parental or guardian

support or care by reason of the unemplovment of a parent or




guardian. The term "“"dependent children" shaii also zmeiude
includes children who would meet the foregoing requirements
except for their removal from the home of a relative as a result
of judicial determination to the effect that continuation therein
would be contrary to the welfare of such children, for whose
placement and care the secretary is responsible, who have been
placed in a foster family home or child care institution as a
result of such determination and who received aid to dependent
children in or for the month in which court proceedings leading
to such determination were initiated, or would have received sﬁch
aid in or for such month if application had been made therefor,
or in the <case of a child who had been living with a relative
specified above within six months prior to the month in which
such proceedings were initiated, would have received such aid in
or for such month if in such month such child had been 1living
with and removed from the home of such a relative and application
had been made therefor.

(h) "The blind" shati--mear means not only those who are
totally and permanently devoid of vision, but also those persons
whose vision 1is so defective\?s to prevent the performance of
ordinary activities for which eyeéight is essential. |

(i) "General assistance" shazi---mean means financial
assistance in which the cost of such financial assistance is not

participated in by the federal government. General assistance may

be limited to transitional assistance in some instances as

specified by rules and regulations adopted by the secretary.

(j) "Recipient" shkhatl-mear means a person who has received
assistance under the terms of this act.

(k) "Intake office" shaii-mear means the place where the
secretary shall maintain an office for receiving applications.

(1) "Adequate consideration" shaii-mearR means consideration
equal, or reasonably proportioned to the value of that for which
it is given.

(m) "“"Transitional assistance" means a form of general

assistance in which as little financial assistance as one payment

mav be made during each period of 12 consecutive calendar months




to _an eligible and needy person and all other persons for whom

such person is legally responsiblee.

Sece 2¢ KeSeAe 1982 Suppe 39-708c is hereby amended to read
as follows: 39~-708c. (3) The secretary of social and
rehabilitation services shall develop state planses 3s provided
under the federal social security acts whereby the state
cooperates with the federal government 1in its program of
assisting the states Fiﬁancia11y in furnishing assistance and
services to eligible individualse The secretary of-soctal—and
rehabitittatton—services shall undertake +to cooperate with the
federal government on any other federal program providing federal
financial assistance and services in the field of social welfare

not inconsistent with this acte The secretarvy is not required to

develop a state plan for participation or cooperation in all

federal social security act proqrams or other federal programs

that are available. The secretary of—scciat—and-rehabitttatton

servtees shall also have the power sasnd—it——shati—be—=the

secretaryts—duty, but is not requireds to develop a state plan in

regard to assistance and services in which the federal government
does not participatee.

(b)Y The secretary shal]k have the power and duty to
determine the general policies re;gfing to all forms of social
wel fare which are administered or supervised by the secretary and
to adopt the rules and regulations therefor. ¥Noe—rute—and
regetatton—shati—be—adopted-whteh—wiit—regquire—parttatréy—tn—=4ihe
améunt—ef-the—pub%&c—ass%staﬂce—ef-medica+~ass+3taﬂce-te—be—g%veﬂ
to-persens—of—thts—Sstate—having—approximatety-equat-needs

{c}) The secretary shall hires in accordance with the
provisions of the Kansas civil service acty such employees as may
be neededy in the judgment of the secretarys to <carry out the
provisions of this acte The secretary shall advise the governor
and the legislature on all social welfare matters covered in this
acte

{d) The secretary shall establish and maintain intake
offices throughout the state. The secretary may establish and

create area offices to coordinate and supervise the
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administration of the intake offices located within the areae. The
number and location of intake offices and area offices shall be
within the discretion of the secretafyo except that the secretary
shall maintain at least one intake office in each county. Each
intake office shall be open at least iZ hours of each working
week on a3 regularly scheduled basise The secretary shall
supervise all social welfare activities of the intake offices and
area officese The secretary may lease office or business spacey
but no lease or rental contract shall be for a period to exceed
%
10 yearse. A person desiring public assistancesy or if such person
is incapable or incapacitateds a relatives friends persoﬁal
representative or conservator of such person shall make
application at the intake office. When it is necessaryy employees
may take applications elsewhere at any time. The applications
shall contain a statement of the amount of propertys both
personal and realy in which the applicant has an interest and of
all income which the applicant may have at the time of the filing
of the application and such other information as may be required
by the secretarys. When a husband and wife are living together the
combined income or resources of both shall be <considered 1in

determining the eligibility of either or both for assistance

~.

N

ﬁnless otherwise prohibited by lawe -The form of applications the
procedure for the determination of eligibility and the amount and
kind of assistance or service shall be determined by the
secretarye

(e) The secretary shall provide special inservice training
for employees of the secretary and may provide such training as a
part of the job or at accredited educational iInstitutions.

(fy The secretary shall establish an adequate system of
financial recordss. The secretary shall make annual reports to ﬁﬁe
governor and shall make such reports as required by federal
agenciese.

(g) The secretary shall sponsors operate or supervise werk

projects—or community work snd-——4tratrtng experience programs

whereby recipients of assistance shall work out a part or all of

their assistance and conserve work skills and develop new skills.
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The compensation credited to recipients for such werk—projects
and—work-and-tratntng programs shall be based upon an hourly rate
equal to or in excess of the federal minimum wage hourly rate
extsting-on—the—effective—date—of-thts—act. The programs shall be
administered by the secretary. In the pfograms; the secretary
shall provide protection to the recipient under the. workmen's
compensation act or shall provide comparable protection and may
enter into cooperative arrangements with other public officials
and agencies or with private not—for—profit corporations
providing assistance to needy persons in developings subject to
the approval of the secretarys the programs under this sectién.
ARy —persen—who——refuses—wtthogt——good-canse—to—aeccept—suttabie
employment—in—whiech-sueh—person——ts—ablte——to——engage——shat+—>be
tmetrgibte——Ffor—benefits—under——the—soctat—weltfare—acts—of—the
3tﬂte-oF—Kanfas—dufiﬂgéthe-tfme-such-—pefson——fefuses——to——eccept
sgeh—empltoyments

(h) The secretary may receivesy have custody ofs protects
administers disbursey dispose of and account for federal or
private commoditiese equipmenty supplies and any kind of
propertyy including food stamps or couponss which are giveny
granteds loaned or advanced\‘Fo the state of Kansas for social
wel fare worksy and for any other ;Grposes provided for by federal
laws or rules and regulations or by private devises grant or
loans or from corporations organized to act as federal agencies,
and to do all things and acts which are necessary or required to
perform the functions and carry out the provisions of federal
lawss rules and regulations under which such commoditiess
equipments supplies and other property may be givens granted,
loaned or advanced to the state of Kansass and to act as any
agent of the federsal government when designated as suche and do
and perform all things and acts that may be required by the
federal laws or rules and regulations not inconsistent with the
acte

(1) The secretary may assist other departments, agencies
and institutions of the state and federal government and of other

states under interstate agreementsy when Sso requestedy DYy
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performing services in conformity with the purpose of this acte
{j) The secretary shall havg authority to lease real and
personal property whenever such property is not available through
the state or a political subdivision of the statey for carrying
on the functions of the secretarye.
(k) A1l contracts shall be made in the name of "secretary
of social and rehabilitation services,” and in that name the

secretary may sue and be sued on such contractse The grant of

authority under this subsection shall not be construed ¢to be 3

waitver of any rights retained by the state under the 1lth

amendment to the United States constitution and shall be subject

to and shall not supercede the provisions of any appropriations

act of this state. ’ .

{1) All moneys and property of any kind whatsoever received
from the Kansas emergency relief committee or from any other
state department or political subdivision of the state shall be
used by the secretary in the administration and promotion of
social welfare in the state of Kansase Such property may be
givens loaned or placed at the disposal of any countys <city or
state agency engaged in the promotion of social welfare.

{m) The secretary sha]l‘grepare annuallys at such time and
%n such form as the governor may\Birect' a budget <covering the
estimated receipts and expenditures ‘of the secretary for the
ensuing yeare.

(n) The secretary shall have authority to make grants of
fundss commodities or other needed property to local units of
government under such rules and regulations as the secretary may
adopt for the promotion of soccial welfare in such local units of
governmente.

(c) The secretary shall have authority to sell any propefty
in the secretary's possession received from any socurce whatsoever
for which there is no need or use in the administration or the
promotion of social welfare in the state of Kansase

(p) The secretary shall adopt a seal.

(q) The secretary shall initiate or coocperate with other

agencles in developing programs for the preventicn of blindness,



the restoration of eyesight and the vocational rehabilitation of
blind personss and shall establish a division of services for the
blinde The secretary may initiate or cooperate with other
agencies in developing programs for the prevention and
rehabilitation of other handicapped persoﬁs.

(r) The secretary shall develop a children .and youth
service program and shall administer or supervise program
activities including the care and protection of children who are
deprivede defectives illegitimatey waywardye miscreanty
delinquenty children in need of carey juvenile offenders or
children in danger of becoming juvenile offenders. The secretary
shall cooperate with the federal government through its
appropriate agency or instrumentality in establishingy extending
and strengthening such services and undertake other services to
children authorized by laws Nothing in this act shall be
construed as authorizing any state officialy agent or
representativey 1in <carrying out any of the provisions of this
acts to take charge of any child over the objection of either of
the parents of such child or of the person standing in_loco
parentis to such child except pursuant to a proper court ordere.

(s} The secretary shall develop plans financed by federal
funds or state funds or both for ;?dviding medical care for needy
personse. The secretary in developing any such plans may enter
intc an agreement with an agent or intermediarys for the purpose
of performing certain functionss including the making of medical
payment reviewsy determining the amount due the medical vendors
from the states in accordance with standards set by the
secretaryy preparing and certifying to the secretary, lists of
medical vendors and the amounts due them and other related
functions as may be determined by the secretarye. The secretary
may 31so provide such medicaly remedialy preventive or
rehabilitative care and services by the payment of premiums to
the federal social security system for the purchase of such
supplemental medical insurance benefits as may be provided by the
federal social security act and amendments theretoe.

(t) The secretary shall carry on research and compile
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statistics relative to the entire social welfare program
throughout the states including all phases of dependency.
defectivenessy delinquency and related problems; develop plans in
cooperation with other public and private agencies for the
prevention as well as treatment of cénditions giving rise to
social welfare problemse.

(u) The secretary may receive drantss giftss bequestsy
money or aid of any character whatsoevery for state welfare worke
All moneys coming 1into the hands of the secretary shall be
deposited in the state social welfare fund provided for in this
acte '

(v) The secretary shall have power to enter into agreements
with other states or the welfare department of other statess in
regard to the manner of determining the state of residence in
disputed casesy the manner of returning persons to the place of
residence and the bearing or sharing of the costse.

(w) The secretary shall perform any other duties and
services necessary to carry out the purposes of this act and
promote social welfare in. the state of Kansass+ not inconsistent
with the state lawe

{x) The secretary shall establish payment schedules for

~.

. “
each group of health «care providerse Any payment schedule

established by the secretary shall be baseds as appropriates on
either reasonable chargesy reasonable costs or prospective rates
and shall be subject to the federal social security act and state
law and to rules and regulations adopted under that act and lawe.
The secretarys on an annual basiss shall review any payment
schedule established wunder this section with representatives of
the appropriate group of health care providers and with
representatives of recipient advocate groupse.

{y) The secretary shall maintain a system of centralized
payment for all welfare expenditures.

SeCe 32 KeSehAso 1982 Suppe 39-709 is hereby amended to read

as follows: 39-709. (a) General eligibility requirements for

assistance for which federal moneys are expendede Subject to the

additional requirements belowy assistance in accordance with



el T

plans under which federal moneys are expended shat+ may be
granted to any needy person who:

(1) Has insufficient income or resources to provide a
reasonable subsistence compatible with decency and healthe. Where
a husband and wife are living together the combined income or
resources of both shall be considered 1in determining the
eligibility of either or both for such assistance unless
otherwise prohibited by lawe The secretarysy in determining need
of any applicant for or recipient of assistance shall nét take
into account the financial responsibility of any individual for
any applicant or recipient of assistance unless such app]icant'or
recipient is such individual's spouse or such individual®'s minor
child or minor stepchild if the stepchild is living with such
individuals The secretary in determining need of an individual
may provide such income and resource exemptions as may be
permitted by federal legislation.
| (2) 1Is a citizen of the United States or is an alien
lawfully admitted to the United States and who is residing in the
state of Kansase If any person transfers. or assigns property
without adequate consideration or for the purpose of becoming
eligible for assistance (A) within the two—-year period
immediately preceding the app{ztation if the value of the
property so transferred or assigned is $12+000 or less or (B)
within a period of time in excess of two yearssy as established by
rules and regulations of the secretaryy if the value of the
property so transferred or assigned is in excess of 312,000y such
person shall thereby become ineligible to receive assistance for
such period of time as the value of the property assigned or
transferred would have reasonably maintained such person at a
standard compatible with decency and healthe If any person
without the consent of the secretary assigns or transfers
property without adequate consideration while on the assistance
rollsy after making application for assistance or while receiving
assistancey such person shall thereby become ine]igiblg to
receive assistance for such period of time as the value of the

property assigned or transferred would have reasonably maintained
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such person at a standard compatible with decency and healthe

(b} Assistance to families with dependent children.

Assistance shatt may be granted under this act to any dependent
childy or relativey sub ject to the general eligibility
requirements as set out in subsection (a)bof-—this-—seet+eﬂ, who
resides 1in the state of Kansas or whose parent or other relative
with whom the child is living resides in the state of Kansase
Such assistance shall be known as aid to families with dependent
childrene

(c) Applying for or receiving aid to families with

dependent children constitutes an automatic assignment of support

rights and_limited power of attorneye By applying for or

receiving aid to families with dependent children such applicant
or recipient shall be deemed to have assigned to the secretary eof
seoctat——and—rehabirittastton—servicesy on behalf of the statey any
accrueds present or future rights to support from any other
person such applicant may have in such person®s own behalf or in
behalf of any other family member for whom the applicant is
applying for or receiving aide The assignment of support rights
shall automatically become effective upon the date of approval

for or receipt of such aid without the requirement that any

.
~

aocument be signed by the applicggt—or recipient. The assignment
shall remain in full force and effect so long as such perscn is
an applicant or recipient of such aid or until such other time as
the secretary gf—soctat—and—rehabiittatiton—services ‘and the
applicant or the recipient of such aid may agree. Upon the
discontinuance of such aidy the assignment shall remain in effect
as to unpaid support obligations due and owing at the time of the
discontinuance of such aid until the claim of the secretary of
social and rehabtlitetion services for repayment of ﬁhe
unreimbursed portion of such aid is satisfied. B3y applying for or
receiving aid to dependent children assistance the applicant or
recipient is also deemed to have appointed the secretary of
secet2t—and-—rehabiittatrom—servtreesy or the secretary's designeev
as an attorney in fact to perform the specific act of negotiating

and endorsing all draftse checkss money orders or other
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negotiable instruments representing support payments received by

sectat—and-rehabitrtetiton—services the secretary in behalf of any

person applying for ery receiving or having received such

assistance. This limited power of attorney shall be effective

from the date seetal—-and-rehabtittabtton—servieces the secretary

approves the application for aid and shall remain in full force
and effect as to the respective support rights Reretn assigned to

the secretary under this subsection (cje The secretary retains

the power to endorse all draftse checkss money orders or other

negotiable instruments representing support +to which the

secretary retains a partial claim pursuant to subsection (c) of

KeSeAs 39-754 and amendments theretoe

(d) Eligibility requirements for general assistance, the

cost of which is not participated in by the federal governmente

Subject—to—the—addtttonat—requirements—betowy—asststance—shatt

(1) General assistance may be granted to any-—needy——person—wheo

does eligible persons who do not qualify for financial assistance

in a program in which the federal government participates and

who+ satisfy the additional requirements prescribed by or under

this subsection {d)e

+33—-Has (A)Y To qualify for general assistance in any form a
N
. > . .
needy person_ must have insufficient 1income or resources to

provide a reasonable subsistence compatible with decency and

health ande except as provided for transitional assistancesy be

unable to engage in employment. The secretary shall adopt rules

and reqgqulations oprescribing criteria for establishing whether a3

person is able to engage in employmenty including such factors as

?LM¢AAI<k@AA4/ ”iii@/

age or physical or mental conditione Eligibility forAtranSItlonalt:

assistance ,is limited to an adult or family in which all legally
4

responsible family members meet the criteria established by such

rules and requlations of the secretarye where a husband and wife

are living together the combined 1income or resources of both
shall be considered in determining the eligibility of either or
both for such assistance unless otherwise prohibited by lawe The
secretary in determining need of any applicant for or recipient

of general assistance shall not take into account the financial



responsibility of any individual for any applicant or recipient
of general assistance unless such applicant or recipient is such
individual's spouse or such individual®s minor child or a minor
stepchild if the stepchild is living with such individuale In
determining the need of an individual, the secretary may provide
for income and resource exemptionse

42+ (B) To qualify for general assistance in any form 3

needy person must be a citizen of the United States or <+ an

alien lawfully admitted to the United States and who—-+s must be
residing in the state of Kans as except—that—asststance——shatt—be
gfﬁﬂted-—te-a-trﬂﬂséeﬂt‘pef3oﬂ—pend+ﬁg—veféffcat+oﬁ—af—fesédenéev
but—rn-no—event-shatt-sach—asststance——be——gtrven—for-—a—pertod
exceeding-386—days—tn—any—twelve-month-pertod.

{2) General assistance in the form of transitional

assistance may be granted to eligible persons who do not gualify

for financial assistance in a proqgqram In which the federal

government participates and who satisfy the additional

requirements prescribed by or under this subsection (d)s but who

do not meet the criteria prescribed by rules and regulations of

the secretary relating to inability to engage in employmente

{3) In addition to the other reguirements prescribed under

ihis subsection (d)s the sec?etary shall adopt rules and

regulations which establish community work experience progranm

requirements for eligibility for the receipt of general

assistance in any form and which establish penalties to bLe

imposed when a work assignment under a community work experience

program requirement is not completed without good causee The

secretary may adopt rules and requlations establishing exemptigcns

from any such community work experience proqgram requirements. A

first—time failure to complete such 3 work assignment requiremant

shall result in ineligibility to receive general assistance for a

periocd fixed by such rules and requlations of not more than three

calendar months. A subsequent failure to complete such a work

assianment requirement shall result in a periocd fixed by such

rules and requlations of ineliqgibility of not more than six

calendar monthse




{4) If any person transfers or assigns property without
adequate consideration or for the purpose of becoming eligible

for any form of general assistance (A) within the two-year period

immediately preceding the application if the value of the
property so transferred or assigned is SiZ,OOO or less or (B)
within a period of time in excess of two yearss as established by
rules and regulations of the secretarys if ﬁhe value of the
property so transferred or assigned is in excess of $12y000s such

person shall thereby become ineligible to receive any_ form_ of

general assistance for such period of time as the value of the
property assigned or transferred would have reasonably maintaiﬁed
such person at a standard compatible with decency and healthe If
any person without +the consent of the secretary assigns or
transfers property without adequate consideration while on the
assistance rolls after making application for assistance or while
receiving assistancey such person shall thereby become ineligible
to receive assistance for such period of time as the value of the
property assigned or transferred would have reasonably maintained
such person at a3 standard compatible with decency and healthe. If
any person is found guilty of the crime of theft under the
provisions of KeSeAe 39-720y such person shall thereby become

ineligible to receive any form of general assistance under the

provisions of this subsection te} (d)e. If any person 1is found
guilty by a court of competent jurisdiction of any state othaer
than the state of Kansas of a crime involving welfare frauds such

person shall thereby become ineligible to receive any form cf

general assistance under the provisions of this subsection (d)e
Sueh—esststance—shait—be—known—as—generat-asststances

(e) Requirements for medical assistance for which federal

moneys or state moneys or both are expended. when the secretary

has adopted a medical care plan under which federal moneys or
state moneys or both are expendeds medical assistance in
accordance with such plan shall be granted to any person who is 3
citizen of the United States or who is an alien lawfully admitted
to the United States and who is residing in the state of Kansass

whose resources and income do not exceed the levels prescribed by
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the secretarye In determining the need of an individuals, the
secretary may provide for income and resource exemptions and
protected income and resource leve1sQ The secretary shall exempt
principal and interest held in irrevocable ¢trust pursuant to
subsection (c) of KeSeAs 16-303y and amendments theretoy from
the eligibility requirements of applicants for and recipients of
medical assistancee Such assistance shall be known as medical
kassistance.

(f) Eliqgibility for medical assistance of resident

receiving medical care outside statee A person who is receiving

medical care including long—term care outside of Kansas whose
health would be endangered by the postponement of medical care
until return to the state or whose health would be endangered by
travel to return to Kansass may be determined eligible for
medical assistance if such individual is a resident of Kansas and
all other eligibility factors are met. Persons who are receiving
medical care on an ongoing basis in a Iong—ferm medical care
facility in a state other than Kansas and who do not return to a
care facility in Kansas when they are able to do sos shall no
longer be eligible to receive assistance in Kansas unless such

medical care is not available in a comparable facility or program

.

broviding such medical care in Kansase For persons who are
minors or who are under guardianships the actions of the parent
or guardian shall be deemed to be the actions of the «child or
ward in determining whether or not the person is remaining
outside the state voluntarily.

SeCs 4s KeSehe 39-702 and KeSeAe 1382 Suppe 39-708c and
36-709 are hereby repealede.

Sec. 5. This act shall take effect and be in force from and

after i1ts publication in the Kansas registere.



Of the amount available
on August 31, distrib-
ute 20 percent in each
of the first 3 months,
then 40 percent in Dec.

HOUSE BILL 2179

Month

(Sept. 1
(Oct. 1
(Nov. 1
(Dec. 1

Subtotal

Feb. 1 Clean-up Payment

March 1
April 1
May 1
June 1
July 25

Total

Est.
Amount

$11,031,600
11,031,600
11,031,600

22,063,200

$55,158,000
3,132,000

11,088,000

20,592,000

$89,970,000
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February 15, 1983

TESTIMONY ON HB 2190 AT 1:30 P.M. BEFORE WAYS AND MEANS

Mr. Chairman, and members of the committee. Thank
you for this opportunity to present testimony on HB 2190.

Last year, I introduced similar legislation. It was
determined that the bill would not work. I'm back again
with Plan B. -

This bill would require physicians to note on their
annual licensure form whether or not they take medicare
assignments. When a physician agrees to take assignments,
they are agreeing to take what medicare pays them and not
to bill the medicare patients any additional amounts.

The Board of Healing Arts would compile this information
and make it available to persons who request it at cost.
Presumably, elderly service groups could purchase a copy of
this and make it available to the elderly they serve.

Thank you for your consideration of HB 2190. I believe
that if this bill passes, we will have really done a great
service to the elderly in Kansas who are so very concerned

about the cost of health care.

: 7
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KANSAS ASSOCIATION OF COMMUNTY COLLEGES

Columbian Title Bidg., 820 Quincy @ Topeka 66612 e Phone 913-357-5156

Edwin J. Walbourn
Executive Director

Statement by Edwin J. Walbourn, Executive Director,
Kansas Association of Community Colleges, to the
House Ways & Means Committee, concerning H.B. 2238,
Tuesday, February 15, 1983.

Mr. Chairman, Members of the Committee:

I represent the Kansas Association of Community Colleges and appear here today
in support of H.B. 2238.

This bill removes the 64/72 hour limitation on the payment of out-district
state aid and out-district tuition. Presently, if any student has more than 64 college
credit hours on his or her transcript, regardless of when or where they earned them, no
payments of out-district state aid or out—district tuition are made. Perhaps some

misconceptions need to be cleared up.

1. This bill has nothing to do with the number of hours or courses a community college
may teach. KSA 71-601 specifically states that no community college may teach a
course "at a level not higher than those subjects or courses normally offered to
freshmen and sophomores in four year institutions of postsecondary education.”
Further, the State Board of Education must confer with the Board of Regents if there
is any question about the level of a course before it may be approved. This com-—
pletely prohibits community colleges from being more than freshman-sophomore level

institutions.

2. The community colleges are the only institutions of the state where such a pro-
hibition exists, and as a matter of fact, Kamsas is the only state that has such a
restriction on its community colleges.

3., It will not copen & floodgate of nmew students to community colleges. They are already
there and taking courses. For these students, the colleges are not being treated

equally with other students.

4. 1If such students attended a regents institutions, or an area vocational technical
school, the same payments would be made for them as for all other students.

The request for this bill is not new. We have asked before. Briefly what is
happening is that more and more sgudents ére attending community colleges for re—training
or new training. The students involved are primarily and by the greatest numbers the so
called non-traditional student. This is the person for example who may have a degree in
business and attends the closest community college for training in computers OT other

new advances in his field. He may be a person with a degree who cannot find a job and

(cont.)
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is interested in training himself for employment. It may be a housewife who is now to
be the support of her family or herself who is going back to receive training for a
position. These persons sit in a class, right next to a neighbor who has not earned 64
hours of credits and the college receives payments for one student but not the other.
The non-traditional student population is growing.

An argument is made as to how responsibile should the state and other counties
be for courses taken by persons who have over 64 hours. What about the houesewife who
is bored and wants to take a course in English Literature? I know of no way to de-
terming if a payment should be made only to those persons who are specifically retraining.
The same question might be raised about some of the students with less than 64 hours. I
know that I took a course in geology in college simply because I needed 3 hours and the
course had field trips. It would seem to us that just because a person has over a
certain number of college credits, that that person is no less deserving of courses than
others. It would seem to us also that it is not really the community college district's
responsibility to pay the full cost of the education for a person from another county
who has over 64 hours of credit anymore than it is to fund the‘full costs of ome who
does not. If the person needs or desires these courses, it would seem to us that the
responsibility for that student is the same as for someone without the credits.

We are aware that this is not the best times for the fiscal picture of the
state and other areas of government. Unfortunately, it is not any easier on community
colleges, yet it is true, not only in Kansas but in the nation, that as economic con-
ditions worsen, community college enrollments increase. This is especially true of the
non-traditional student looking for further training. Our 6 percent increase in stu-
dents this year and an anticipated 5 percent increase mext year are indicative of this.
Someone must assume some responsibility for training or retraining persons for employ-
ment. We can do that but we feel that it should not be the full burden on the colleges
for one class of people.

The estimated fiscal note on this bill would be approximately $415,000. This

is based on present rates of out-district payments and an anticipated 5 percent increase

in enrollments.

EJW:am
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Senate Bill No. 84
GOVERNOR'S PROPQSAL

‘Amendments to K.S.A. 75-3725a
Certificates of Indebtedness

Summary

The Governor proposes four changes in K.S.A. 75-3725a
authorizing the issuance of certificates of indebtedness to
meet State General Fund cash shortages. The amendments are
designed to make the procedure a workable one through the
remainder of FY 1983 and in future years. They in no way
affect the obligation of the state to balance State General
Fund demands and resources on an annual basis. The
Governor's proposals include:

1. Remove .the requirement that certificates be
redeemed within 60 days of issuance and require
only that they be redeemed within the flscal
year in which issued. _

Current law requires redemption within 60 days, but at
the same time implies that only one certificate may be
issued within a fiscal year. State General Fund cash flow
problems may and likely will occur more than 60 days apart.
Retention of current law would leave the state unable to
respond to subsequent shortages except through disrupting
expenditure flows. It is extremely important that this
amendment be made applicable to the certificate issued on -~
December 30, 1982, Otherwise, alternative actions will be
necessary to offset a cash shortage anticipated in March and
April 1983.

2. Specifically authorize the issuance of more than
one certificate within a fiscal year, if
necessary, provided that all certificate are
redeemed within the fiscal year in which they are
issued.

A limitation of a single certificate will prevent the
state from utilizing the procedure to adjust to rapidly
changing circumstances that may occur subsequent to the
issuance of an initial certificate. It also causes any
certificate issued to be in an amount larger than
projections may require because of the inability to address
changing circumstances through a subsequent certificate.




3. Require theééffirmative vote of the Governor and
a Feed Of the legislative members to issue a
certificate, rather than the current unanimous
approval requirements.

The current unanimous approval reguirement was adopted
when the Finance Council consisted of only six members. The
amendment would eliminate the potential for the ‘
inavailability of one Council member to preclude the state
from responding to an emergency situation.

4, Allow the Finance Council to order the issuance
of a certificate of indebtedness while the
Legislature is in session.

The proposed amendment will allow the state to respond
quickly to situations during the session and will prevent
faulty actions being taken prematurely to avoid being
required to take the matter to the full Legislature.

Background

As is the case in many states, current Kansas law
(K.S.A. 75-3725a) establishes a procedure for managing State
General Fund cash flow shortages that occur in the course of
a fiscal year. Such a procedure is necessary because. of the
widely fluctuating pattern of receipts and disbursements
from the State General Fund. At times, demands can exceed
the level of accumulated balances plus new receipts, and
without a mechanism such as the certificate of indebtedness,
drastic and abrupt changes in expenditure flows would be
necessary to avoid a negative General Fund balance.

: AN

In its essentials, K.S.A: 75-3725a provides that if the
State Finance Council finds that the expected resources of .
the State General Fund will be sufficient to meet all
demands for the entire fiscal year but that the resources
will be insufficient to meet demands in any month or months
of the fiscal year, the Council may order the Pooled Money
Investment Board (PMIB) to issue a "certificate of
indebtedness." The certificate is to be purchased by the
State Treasurer. The Treasurer and Director of Accounts and
Reports are then to credit the State General Fund in the
amount of the purchase. When redeemed, the Treasurer is to
return the certificate to the PMIB, and the Treasurer and
Director of Accounts and Reports are to make appropriate
entries to reduce the State General Fund balance.

The effect of the certificate of indebtedness procedure
is to increase the balance in the State General Fund
temporarily so that the state can meet its obligations as
they come due. The statute speaks in terms of purchasing a
certificate with other non-State General Fund monies
deposited in the state treasury. 1In actuality, however, no



funds are withdrawn from state accounts and no monies are
actually transferred to the State General Fund. 1Instead,
the transaction is handled solely through accounting )
entries. The State General Fund is credited in the amount
of the certificate, and a future accounts payable entry is
made simultaneously to offset the credit.

The certificate of indebtedness procedure was utilized
for the first time (it was adopted in 1970) on December 17,
1982 when the State Finance Council, acting upon the
Governor's recommendation, directed the PMIB to issue a
$65.0 million certificate in order to meet a cash shortage
anticipated to occur in early and mid-January 1983. The
certificate was formally credited to the State General Fund
on December 30, 1982, '

The certificate of indebtedness statute must be revised
if it is to be a workable tool for cash flow management in
the remainder of FY 1983 and in future years. Current law
contains certain irreconcilably conflicting provisions that
will force expenditure flow changes in the coming months
unless amendments are adopted. These provisions will also
limit the utility of the certificate procedure in future
years. In addition certain procedural features of current
law are cumbersome and impede orderly, effective cash flow
management. The specific amendments proposed by Governor
Carlin to resolve these problems are discussed below.

It is important to note at the outset, however, that
none of the amendments in any way affect the obligation of
the state to insure that State General Fund demands do not
exceed resources of the Fund on an annual basis. They only
make the certificate of indebtedness a workable and
effective cash flow management mechanism.

Redemption Reguirements

Current provisions of K.S.A. 75-3725a require that any
certificate of indebtedness shall be redeemed within 60 days
from issuance or by the following June 30, whichever is
sooner. Yet the statute also implies that only one
certificate may be issued within a fiscal year because it
requires that a certificate be of a sufficient amount in the
opinion of the State Finance Council to meet the estimated
cash shortages in the State General Fund for each month of
the remainder of the fiscal year.

These provisions are conflicting and unworkable. The
reality is that several distinct cash shortages may occur
within a fiscal year, and they may be separated by more than
60 days. A certificate that is sufficient to meet cash
shortages more than 60 days subsequent to issuance is
obviously of little value if it must be redeemed within 60
days.



The Governor recommends that K.S.A. 75-3725a be amended
to eliminate the requirement that a certificate of
indebtedness be redeemed within 60 days and to require only
that they be redeemed by the following June 30, i.e., by the
end of the fiscal vear in which they are issued. Tnhe :
Governor's recommendation is also intended to apply to the
certificate of indebtedness authorized by the State Finance
Council on December 17, 1982,

The Governor's recommendations will enable the
certificate of indebtedness statute to be utilized to meet .
the realities of the State General Fund cash flow in FY 1983
and in subsequent years. It is extremely important that
this amendment be adopted for FY 1983 and be made applicable
to the certificate issued in December 1982. Otherwise,
substantial expenditure flow changes will be necessary in
February and March 1983 to avoid a negative balance in the
State General Fund during March and April. Current
projections indicate that even with adoption of Governor
Carlin's proposals to defer Local Ad Valorem Tax Reduction
and County and City Revenue Sharing payments and to
accelerate withholding, retail sales and compensating use
tax collections effective April 1, 1983, State General Fund
cash shortages should be expected from mid-March through
April. With adoption of the Governor's deferral and
acceleration proposals, the State General Fund should return
to a positive balance position by the end of April and
remain there through the fiscal year.

Under current law, the certificate of indebtedness
issued in December must be redeemed by March 1, and thus
will be unavailable to meet the March and April cash needs.
Without the amendment to K.S.A. 75-3725a, deferral of
certain statutorily established payments to local school
districts would likely be reguired to avoid pushing the
State General Fund into a negative unencumbered cash balance
position. Those payments of sufficient magnitude to affect
significantly the expected shortage are school
~transportation aid ($23.0 million on February 25), special
education ($17.2 million on February 28), and general school
aid ($32.8 million on the 20th of each month). These
‘deferrals would require legislative action because the
allotment system imposed under K.S.A. 75-3722 et seq. must
be withdrawn if the Legislature adopts the Governor's
deferral and acceleration proposals. These actions will
bring the resources of the State General Fund to a level
sufficient to meet all obligations during FY 1983.

Deletion of the 60-day redemption requirement will
return the certificate of indebtedness statute to the form
in which it was originally introduced in the 1970
Legislature. As introduced, the bill required that a
certificate be sufficient to meet estimated demands for each
month remaining in the fiscal year and that a certificate be



redeemed only by the close of the fiscal year in which it
was issued. The 60-day redemption feature was adopted as a
floor amendment, but apparently no attempt was made to
reconcile the conflict presented by the amendment.

Requiring that a certificate be redeemed within the
fiscal year in which it is issued is consistent with sound
cash management. It still obligates the state to balance
State General Fund respurces and demands each fiscal year,
but it minimizes the need for the state to disrupt its
expenditure patterns as would be the case in FY 1983 if no
changes are made. It also recognizes that in years such as
FY 1983 where substantial changes in expenditures and
receipts are necessary to balance the State General Fund
that these changes require time to implement and take effect
and may not be able to eliminate cash flow shortages. The
amendment would enable the state to continue operations as
-smoothly as possible with the reasonable assurance that
there will be a positive State General Fund balance at the
close of the fiscal year.

Multiple Certificates

As stated, current law provides no specific
authorization for issuing more than one certificate in a
fiscal year and in fact implies that only one certificate
may be issued. This prevents the state from utilizing the
-certificate of indebtedness procedure to respond to rapidly
changing circumstances subsequent to the initial
certificate. Additionally, it is literally impossible to
project with complete accuracy the day-to-day cash flow in
the State General Fund for all or any substantial part of a
fiscal year as is necessary in assessing the need for and
amount of any certificate of. indebtedness. Consequently,
this limitation causes any certificate that is issued to be:
in an amount that is larger by some measure than estimates
might indicate is necessary. '

The Covernor recommends that K.S.A. 75-3725a be amended
to authorize specifically the issuance of more than one
certificate in a fiscal yvear should the State Finance
Council find it necessary.

The proposed amendment will not affect the requirements
that accompany the issuance of a certificate of
indebtedness. That is, the State Finance Council would
still be required to find that the resources of the State
General Fund will be sufficient to meet all demands for the
fiscal year and that all certificates can be redeemed within
the fiscal year in which they are issued.  The amenément
will simply allow the state to respond to rapidly changing
circumstances that may transpire after the issuance of one
certificate. This will enable state government operations,
particularly aid flows to local government, to proceed as



smoothly as possible in such situations. It will also
enable policymakers to focus their attention on the most
effective means of achieving a year-long balance between
resources and outlays. Without authority to issue '
subsequent certificates, it is likely that abrupt changes in
expenditure flows would be required to meet cash shortages.
In addition, the amendment should reduce the bias inherent .
in current law which causes certificates that are issued to .
be larger than may be required.

Unanimous Approval Requirement .

Current law requires that the State Finance Council
must approve the issuance of a certificate of indebtedness
by a unanimous vote. This was adopted as part of the
~original bill in 1970 when the State Finance Council
consisted only of six members -- the Governor, Lieutenant
Governor, President Pro Tem of the Senate, Speaker of the
House, and chairpersons of the Senate and House Ways and
Means Committees. In 1974, the Council was expanded to the
current membership of nine members -- the Governor and -eight
legislators (majority and minority leadership plus the
chairpersons of the Ways and Means Committees). Since the
change in membership, most actions by the Finance Council
have reguired approval only by the Governor and five
legislative members. General laws for the Finance Council
(K.S.A. 75-3711) provide that such a vote is sufficient for
all actions of the Council unless otherwise specifically
provided by law.

While it is not likely that there will often be
disagreement over the need for a certificate of
indebtedness, the unanimous vote requirement could hinder
the ability to move quickly on issuing a certificate if
necessary. Current law requires the Governor to call a
meeting within 48 hours of being notified of the need for a
certificate. The inavailability of one member of the
Council during this period would preclude it from acting,
and if the inavailability were for an extended period of
time, it could be detrimental to the operation of state
government. While the need for a certificate can be
reasonably anticipated, the actual details as to amounts and
timing can not be projected accurately far in advance. Thus
the need to schedule Council meetings to act on certificates
with little advance notice is likely to continue. The '
unanimous vote requirement can prove a hindrance in this
regard.

The Governor proposes that K.S.A. 75-3725a be amended
to provide that the State Finance Council may approve the
issuance of a certificate of indebtedness by an affirmative
vote of the Governor plus five of the legislative members.




The proposed amendment will bring the certificate of
indebtedness statute into line with the voting requirement
~for most other Finance Council actions and will reflect the
change in Council membership adopted in 1974. It will also
eliminate possible situations where the inavailability of a
single Council member would preclude the Council from acting
on a necessary certificate. '

Action During the Legislative Session

Current law prohibits the State Finance Council from
acting on the issuance of a certificate of indebtedness
while the Legislature is in session, as is the case with
most other functions of the Council. This can impede
effective operations in one of two ways. First, it could
lead the Finance Council to act prior to the legislative
session on a certificate that might not be needed until some
later date to avoid taking the matter to the entire
Legislature early in the session. The danger is that the
certificate may be issued at too early or late a date and
that it may be in an amount that is less than or greater
than is necessary due to the difficulties in predicting day
to day cash flow very far in advance. Second, if an
unforeseen cash shortage were to develop during the
legislative session, it would be difficult for the entire
Legislature to act quickly enough in ordering a certificate
to meet such an emergency.

The Governor recommends amendments that will allow the
State Finance Council to order the issuance of certificates
of indebtedness while the Legislature is in session.

The Governor's proposal enables the certificate of
indebtedness procedure to be-utilized in the most orderly
manner possible. It will avoid situations where faulty
actions are taken on the basis of inaccurate forecasts. It
will also enable the procedure to be utilized to meet
emergencies which might arise during the legislative session
when sufficient time is not available for the full body to
act. The Finance Council currently has authority to approve
Tort Claims Act agreements while the Legislature is in
session.

The Governor's amendments will not affect the
limitations on other State Finance Council powers while the
Legislature is in session. The bulk of these powers are in
the nature of appropriations functions with which the full
Legislature is regularly and rightfully concerned.



