Approved January 20, 1983
Date

MINUTES OF THE __ Senate COMMITTEE ON Commercial and Financial Institutions

The meeting was called to order by Sen. Neil H. Arasmith at
Chairperson

_9:00  am./pFXon January 19 1983in room _329=8 ___ of the Capitol.

All members were present except:

Committee staff present:

Bill Wolff, Legislative Research
Bruce Kinzie, Revisor of Statues

Conferees appearing before the committee:

Jim Maag, Kansas Bankers Association

The minutes of January 12 were approved.

Jim Maag, Kansas Bankers Association, appeared to request that a bill or bills be
introduced to allow four changes to be made as clean~up measures in Chapter 9 of the
banking code. He passed out copies of the proposed changes. (See Attachment 1I).

He said that the changes could be put in separate bills or incorporated into ome bill.
After a brief explanation of the proposed changes, committee members asked several
gquestions pertaining to the changes.

Sen. Pomeroy made a motion to introduce the bill, with the exception of subsection (10)
on page 2, as one bill. Sen. McCray seconded the motion. The motion carried.

The chairman announced that the Savings and Loan Commissioner had requested that two
bills be introduced. Bruce Kinzie, Revisor's Office, had copies of the two bills
which he had drafted after working with the Savings and Loan Commissioner. (See
Attachments II and III). Mr. Kinzie explained the bills briefly.

Sen. Pomeroy made a motion that the first bill pertaining to the appointment of a
special deputy savings and loan commissioner be introduced and referred back to the
committee. Sen. Harder seconded the motion. The motion carried.

Sen. Pomeroy made a motion that the second bill pertaining to the establishment of
offices of savings and loan associations be introduced and referred back to the
committee. Sen. Hess seconded the motion. The motion carried.

Sen. Werts had a request from the State Bank Commissioner that a bill be introduced
that would establish the office of Deputy Commissioner to act in the absence of the
Commissioner. There was a brief discussion concerning the effect of the bill.

Sen. Hess made a motion that the bill be introduced. Sen. Harder seconded the
motion. The motion carried.

The chairman announced that the next meeting will be held on January 20.

The meeting was adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of _l_..
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Section 1. K.S.A. 1982 Supp. 9-701 is hereby amended to
read as follows: 9-701. Unless otherwise clearly indicated by
the context, the following words when used in this act, for the
purposes of this act, shall have the meanings respectively

ascribed to them in this section:...

(k) "savings deposit" shall mean a deposit . . . or that
consists of funds deposited to the credit of, or in which any

beneficial interest is held by a corporation, partnership,

association or other organization not qualifying above to the

extent such funds do not exceed $150,000 per such depositor;...

(r) "Negotiable order of withdrawal deposit" shall mean a
deposit on which interest is paid and which is subject to
withdrawal by the owner by negotiable or transferable instruments
for the purpose of making-transfers to third parties, and which
consist of funds in which the entire beneficial interest is held

by one or more individuals or by a corporation, association, or

other organization which is operated primarily for religious,

philanthropic, charitable, educational, fraternal or other

similar purposes and which is not operated for profit, or by a

public unit operated primarily for charitable, educational or

other similar purposes.

Sec. 2. K.S.A. 1982 Supp. 9-701 is hereby repealed.

I .
Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
/
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Section 1. K.S.A. 1982 Supp. 9-1101 is hereby amended to
read as follows: 9-1101. Any bank hereby is authorized...

(10) to subscribe to, buy and own stock in any agricultural
credit corporation or livestock loan company, Or its affiliate,
erganized operating pursuant to the provisions of the laws of the

United States. . . .

(16) to purchase and sell securities and stock without

recourse solely upon the order, and for the account, of

customers.

(17) to subscribe to, acgquire, hold and dispose of any class

of stdck, debentures and capital notes of MABSCO Agricultural

Services, Inc. or any similar corporation having as its purpose

the acquisition, holding and disposition of agricultural loans

originated by Kansas banks. No bank's investment in such stock,

debentures and capital notes shall exceed 2% of its capital

stock, surplus and undivided profits. Such investment shall be

carried on the books of the bank as directed by the commissioner.

Sec. 2. K.S.A. 1982 Supp. 9-1101 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.



' Section 1. K.S.A. 1982 Supp. 9-1114 is hereby amended to
read as follows: 9-1114. The business of any bank shall be
managed and controlled by its board of directors and this shall
include the authority to provide for bonus payments, in addition
to ordinary compensation for any or all of its officers and
employees. Such board éhallAconsist of not less than five (5)
nor more than twenty-five (25) numberﬁ} all of whom shall be

stockholders of the bank or of the parent corporation of the

bank, and who shall be elected by the stockholders at any

regular annual meeting. . ..
Sec. 2. K.S.A. 1982 Supp. 9-1114 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.



Section 1. K.S.A. 9-1116 is hereby amended to read as
follows: 9-1116. The board of directors shall hold at least
four (4) regular meetings each year, she-same-to-be-held-durinag

the—meﬁths—eé—saﬁaafyT—Apfé&7—6a}y—aﬁé—eetebef7 at least one of

which shall be held during each calendar guarter. The board of

directors, or an auditor selected by said board, and who shall
report his or her findings directly to the board, shall make a
thorough examination of the books, records, funds and securities
held by the bank at each of such quarterly meetings and the
result of such examination shall be recorded in detail. In lieu
of the required four (4) quarterly examinations, the board of
directors may accept one annual audit by’a certified public
" accountant or an independent auditor approved by the
commissioner.

Sec. 2. K.S.A. 9-1116 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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By Committee on

AN ACT relating to savings and loan asscciations; concerning Lhe
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commissioner: amending K.S.A. 1 /=2014 Through 1/=5622  and

repealing the existing sectlons.

Be it _enacted by the legislature of the state of Kansas:

Section 1. K.5.A. 1 7-5614 is hereby amended to read as

follows: 17-5614. If an association shall refuse or neglect to
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comply with such order within the time specified t
it snall appear to the commissioner that any asscciation is 1n an
unsafe condition or is conducting its business 1n an unsafe
manner, or 1f ke the gommissioner shall Tind that an IiImpalirment
of capital exists to such an extent that it threatens loss to the
members, or if any association refuses to suobmit 1ts ©DOOKS.
papersy and accounts to the inspection of the commissioner or f e

he commissicner’s representative, the commissioner may appoint a

—+

f

Erostee  special _deputy _Ssavings and _loan commissioner to take

charge of the association and manage 1ts business until tne
commissioner shall permit the poard of directors to resumne
management of the business or shall reorganize the association,

or until a receiver shall be apoointed by the commissioner to

R

ligquidate 1its affairs. The commissioner shall ix the

compensation of such %¥ustes special depuly commissioner.

Sec. 2. K.5.A. 17-5615 is herebv amended to read as
follows: 1 7-5615. Any  EFestee  speclal depuly commissionar

appointed Dby the commissioner shall nave all the rights, pcwers
and privileges possessed by the officers, poard of directors and

members of the association.
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Sec. 3. K.S5.A. 1 /=5616 is herepy amended to read

-

followss 17-5616. The +rostee special deouly commissioner shal
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not retain special counsel or other experts, Incur any expenses
other than normal operating expensessy or liguidate assets except
in the ordinary course of operations without written approval of

the commissioner.

Sec. 4. K.5.A. 1 /1-5617 is hereoy amended to read as
followss:s 17-561/7. The directors and ofricers shall remain in
office and the employees shall remain In their respective

positions, but the trostee special deputy copmmplssioner may rasmove

M

any director, officer or employee providad the order of remnoval
of a director or officer shall be aporoved in writing by the
comnissioner.

Sec. b. K.5.A. 17-5618 1s hereby amended to read as
followss: 17-5618. While the association is 1in charge of a

trestee Special deputy commissioner, members of such asscciation

shall continte to make payments to the association in accordance

with the terms and conditions of their contracts, and the #rustes

special deputy commissioner. in Eris Lthe special depuiy

commissioner”s discretion, may permit shareholders to repurchase

their shares from the assoclation pursuant to the provisions o

this act, or under, and subject to, such rules and regulations as
the commissioner may prescribe. The trrosteoe snecial genputy

commissioner shall have vower to accept payments upon such shares

and such pavments when received by the trmostes special depul

commissioner may be segrecated if the commissioner snall so order

in writings; if so ordered, such payments shall not pe subject to

offset+ and shall not be used to liguidate any indeotedness of
ki i J

such association existinc at the time the trostee gspecial depil
commissioner was appointed for it or any subseguent Indebledness

incurred for the purpose of licguidating the indebtedness of anv

such association existing at the time such &rustee gpecial depulyv

commi ssioner was appointed. All expenses of the associatiaon

including salary and expenses of the trostee——dorime-—snch

trosteestitp special deputy commissioner shall be paid by the

association.

S5ec. 6. K.S.A. 17-5619 1is hereby amended to read as



follows: 17-5619. The appointment of trwstee  special_  depulty

[8)]

commissioner shall be evidenced bDv the commissioner issulng &

certificate under the ssal of B+s Lhe  commissioner’s office
Jdelivered to the bhoard of directors of the assoclation,

certifying that a trost=e special deputv _commissiongr has Deen
appointed pursuant to this act and such certificate shall state

the compensation to be received by such £rgst=e special deputy

comnissioner.
Sec. 7. K.S.A. 17-5620 is hereony amended to read as

follows: 17-5620. within gwelwe 12 months from the date uoon

which the #£restee special deouly commissioner shall take charce

of an association the commissioner shall determine whether or not

ke the caommissioner shall restore the management of the

—

association to the board of directors.

Sec. 8. K.s.A. 1 7-2621 is herepy amended to read as
follows: 17-9621. In the event the commissioner determines Lo

L

restore the management such determination sha
the commissioner” s certificate under hits Lthe commissioner/s ssal
delivered to the board of directors of the &association reciting
that the trostee-——forthwith soecial depufy _commissioner is
redelivering the management of the asscciation to the board of
directors of the association then in office.

Sec., 9. K.S5.A. 17-5622 is hereby amended to read as
follows: 17-5622. After the management of the association shall
have been redelivered to the Dboard of directors of an
association, the association shall thRereeferth Dbe managed and

£

operated as 1if

no Ergstee special deputv _commissiopner had been

appolnted.
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Sec. 10. K.S5.A. | /=561 4 throuah | /=
repealed.
Sec, 11, ithis act shall take effect and be in force from

and after its publication in the statute book.
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SENATE BILL NO.
By Committee on Commercial and Financlal Institutlions
AN ACT relating to savings and loan asscoclationsi concerning the
establishment of officess amending K.S.A. 17-5225  and
175630 and regealing the existing sections.
Re it enacted bv the [egislature of fhe bfafte of Kansas:
Section 1. K.S.A. 17-5225 is herebpy amended to read as
followss: 17-5225. No home office or branch of an association

shall be established, onened, moved or relocated without first

applying for and obtaining from the savings and loan hoard,

written approval thereef,_exceol that a howe office or brancn

- P

established hv a savings and loan association located sl the home

office _or branch of

ed

a_liguidated  association,. . shall nol pe

regquired to ohtain _written anproval from_ the Doard. I1f £&nhe

commissioner certifies in writina that such action is in ithe vest

interest of the members of the liquidated association.

:

Sec. 2. K.S5.A. | /=563U 1is hereby amended to read a

6]

follows: 17-5630. Upon such recordation of such order all the

.

property of the association including its rights, titles and

interest in and to all property of whatsoever kind, whether real,

personal or mixed. and things 1in action and every right,

privilege, interest and asset of any conceivable valus, or

benefit, then existing or pertaining to it, or which would inure

to it, shall immediately by act of law an

or

!

without any conveyance

transfer and without any further act or deed, becomes vested

in and comtimue continues to be the property of the receiver of

such

receiver as fully and to the same

association who shall have, hold and enjoy thne same as

xtent s the sams was

[}

possessed, held and enjoved by the association of which &e such

person was appointed receiver. Lhe receiver, upon written order

of

the commissioner, in accordance with the provisions of K.S.A.

Affac/zmam// I



17=-5225, and amendments_therefo. may aufhorize fhe operation of a

home office or branch of another association

at__the office or

offices

of the association for which_the receiver was appointed.

and 17-563u are hereby repealed.

take effect and be in force from and
after its publication in the statute book.





