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Date
MINUTES OF THE _Senate = COMMITTEE ON Elections
The meeting was called to order by Senator Ronald R. giiimml at
~1:30  xm./p.m. on February 7 19.83in room —522=S of the Capitol.

All members were present except:
Senator Leroy Hayden
Senator Edward F. Reilly, Jr.

Committee staff present:
Ramon Powers, Research Dept.

*Sharcn Gwﬂéeﬂ) Coommittee 5tWJ¢f¢ufj

Conferees appearing before the committee:

Representative Vic Miller

Mr. Frank Rice, Attorney for the MTAA

Mr. Terry Kimes, Chairman, Greater Topeka Chamber of Commerce
Mr. John Grame

Mr. Jim Burrell

Mr. Bill Crow

The Chairman called the meeting to order.

Representative Vic Miller testified before the committee, stating that

HB 2024 was a corrective measure, to validate the election held in

Shawnee County in 1982 regarding the Metropolitan Topeka Airport Authority
bond issue for a new airport terminal.

Mr. Frank Rice testified in favor of the bill, and asked for expeditious
action, stating that the average interest rate for selling of the bonds

was 9%% and that was a favorable interest rate, in light of an increasingly
bad bond market. He said this would constitute a savings to tine voters of
Shawnee County. (Attachment 1)

Questions were asked and a general discussion was held regarding Mr. Rice's
testimony. Senator Gannon asked if the company who bought the bonds would
bring suit if this legislation was not passed. Mr. Rice said that they
probably would not bring suit.

Mr. Terry Kimes testified in favor of the bill, stating that if this
legislation was passed, sooner construction of the airport terminal would
result and that employment would present an opportunity for the people.

Mr. John Grame commented in opposition to HB 2024. (Attachment 2) He spoke
of fairness and credibility of government. Mr. Grame said that Mary Hope,
Shawnee County Election Commissioner had stated that the flaw in the number
of days of publication requirements on this election was an oversight on her
part.

Questions were asked and a general discussion was held. Senator Roitz asked
if there was a court challenge. Mr. Grame replied that there was none yet,
but there is one being planned.

Senator Johnston asked Mr. Grame if he thought that another vote would be the
remedy. Mr. Grame replied yes.

Mr. Jim Burrell spoke in opposition to HB 2024. He said that the notice of
the election on the bonds issue was one sided, and referred to numerous
letters to the Editor in the Topeka newspapers.

Mr. Bill Crow spoke in opposition to the bill. Mr. Crow wants another
election on the bonds issue.

Questions were asked and a general discussion was held.

The Chairman adjourned the meeting.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections, Page 1 Of _1__..




PURPOSE:

ATTACHMENT 1

KANSAS SEN. ELECTIONS COMMITT
HR~2024

HB 2024 will validate bonds to be issued for the construc-
tion of a new airport terminal at Forbes Field, Topeka. The
issuance of these bonds was approved by the Shawnee County
voters at the November 1982 election. Unfortunately, the
first publication of the notice of the election was only 17
days prior to the election, whereas the Kansas law reguires
such notice to be not less than 21 days prior to the election.

HISTORY: The MTAA is a separate political subdivision created pur-

suant to Kansas Statute K.S.A. 27-327 et seg. The MTAA has the
authority to issue general obligation bonds pursuant to K.S.A.
27-334.

On August 16, 1982, the MTAA Directors, by resclution,
determined to submit to the voters the question of the issu-
ance of up to five million dollars of general revenue bonds
for the purpose of constructing and furnishing a commercial
air terminal (see exhibit 1). K.S.A. 10-120 requires that
the first publication notice of such an election shall be
not less than 21 days prior thereto, and such notice must
be signed by the County Election Officer. (See exhibit 2.)

By letter of September 3, 1982, the MTAA Attorney, for-
warded to the Shawnee County Election Commissioner, a letter
from the MTAA Bond Attorney, setting forth the above notice
requirements and suggesting that the first nctice be pub-
lished 30 days prior to the election. (See exhibit 3.)

The notice was in fact first published 17 days prior
to the election.

The voters of Shawnee County voted in favor of the bond
issue, the vote being 30,850 in favor and 25,228 opposed.

: As the result of the defective notice, MTAA has been ad-
vised that bonds issued pursuant to the election would be de-
fective and may not be sold.

PRECEDENT: The Revisor of Statutes Office advises that correc—

tion of similar technical errors by the Legislature has occur-
red on numerous occasions. Similar curative legislation has
been approved regarding a bond issue by the Kansas Supreme
Court in the City of Wichita v. Robb, 163 Kan. 121. That

case held bonds issued after only a 20 day notice publica-
tion were indeed valid where the Kansas Legislature, by
specific legislation, had validated such election.

JUSTIFICATION FOR PASSAGE: Passage will carry out the will of the

Shawnee County voters. Early passage will allow taking ad-
vantage of the present low interest rates and thus save tax-

payers additional dollars.

e d. !



ANSWERING THE CONCERNS OF SOME REGARDING HB-2024:

l‘

Did the defective notice prevent the public from know-
ing of the election? NO. Extensive media publicity
preceded this election clearly allowing all voters timely
and adequate knowledge of the bond issue.

Is the MTAA selling more bonds than authorized by the
election? NO. The voters approved a bond issue of

not more than five million deollars for a new terminal.
Bonds totalling five million three hundred sixty-three
thousand will be sold, but three hundred and sixty-three
thousand dollars of these bonds were previously legally
authorized pursuant to the former statute (see exhibit 4).

Will the bonds be legal if HB 2024 is passed? YES.
Dispite rumors to the contrary, to our best knowledge,
the Kansas Attorney General's Office has not issued an
opinion regarding the airport terminal bonds (except

as to the defective notice problem). Based on the ad-
vice of the MTAA bond attorney, it is felt that passage
of HB 2024 will indeed result in bonds which may be
legally issued (see exhibit 5).



RESOLUTION No. 82 -4¢

BE IT RESOLVED by the Board of Dlrcctnrx of the Metropolitan
Topeka Airport Authority (The "Board™) thdt.

~ny

ATTEST:

sz(v .-"/ .

The Board believes that it would bo in the pblic
interest to construct, equip, and furnish a now
commercial airport terminal to he locaied ar Forbes
Field, Shawnee County, Kansas, and hereby determines
that the total cost of such a project will be in

the amount not to exceed $5,000,000.

The Beard shall submit the proposed issuance af aosneral
obligation bonds in the amount not to exceed 55,000,000
for the purpose of paying the costs of constructing,
equipping, and furnishing a new comrercial air terminal
at Forbes Field, Shawnee Coun%y, Ransas, for epproval
by the qualified electors of Shawnee County, Kansas, at
the time of the primary election to be held on Novempor
2, 1932,

The County Election Office( of Shawnze County, Kansas
is hereby authorized and directed to take all procedures

and actions necessary tc cause the election and submission

of the proposed bond issue to be called and held, pursuant

to Taw. Adopted and approved this 16th day of Nuqust
1982.
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Secretary and Clerk of the Doard

Chairman of tVo Board of Dirdzfors
of the Metrdpol itan Tepaka/&ifm@rt
Authority
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.nds in excess of the pr%ncipal amount
ritted by law, or shall misappropriate or
v, or aid or abet in misappmpnat‘mgfor
.ing, any of the funds raised by taxation for
ne purpose of paying the principal or m}t}er-
st uf such bonds for any purpose other t zgn
ving such principal or interest, shall be
med guilty of a misdemeanor, andﬂ on
anviction thereof shall be fined in a sum
15t less than one hundred nor more than one
Lousand dollars, and in addltan. thereto
...y be imprisoned in the county jail for rl\ot
-ss than three months nor more than twel V.fi
onths, and shall also be liable in 2 cn(rln
on to the municipality issuing the bon ds
the amount s0 misappro;_:nated or ulsleb .
y officer of any municipality who.sh? ! e
convicted in a court of competent jurisc 1@;
on of a misdemeanor as herein sethu
shall. in addition to the penglty or penalties
Lereil ed. forfeit his or her office.
A. 10-117; L. 1977, ch. 58,
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rein prescrib

“History: K.S.
§ 2, May 18.
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CASE ANNOTATIONS .
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L“M(z;;vm Flanigan v. Leavenworth Recreation Commis-
819 K. 710, 716, 549 P.2d 1007,

16-120. Bond electiqn; publica'tion of
ratice. YWhenever an election is required f{))r
e issuance of bonds for any purposed“y
any municipality other than a ‘schoo_{ lis-
trict, drainage district or irrigation dxb.tr}ct,
sr where a different proce@ure for giving
notice of the election is specxﬁcally provided
iy law, upon compliance with the legal re-

“uirements Ticessary and precedent to the

~all Tor such election, the pre :
:3?%12:%’5"3}1311 call an election,/Such election
<hall be held within 43 days after compli-
ance with the necessary requlrements,‘or
within 80 days, should su«ch1 hingte‘r period
inc ate of a general election.

‘ﬂhiude the date © ;@‘mﬁ?‘fgn\nﬁ}"ﬁ“ilﬁse‘»?ubi.ish»ﬁ,;i
ina news'apr ot g enegg«._"a ‘culation in the
aunicipality once-each aveek for two con-
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cecutive weeks, the. frstrpublication to_be

sot less than 21 days prior to such election-
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Suohnotice shall set forth the time and place

of holding the election#fid the purpose folliizh
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ection Officer

which the-bonds wre to be s

he signed bythest ki{m ¥
ofich election shall be held at

the usual place
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proper municipal

Gexeral Bonp Law

of holding elections and shall be conducted
by the officers or persoas provided by law
for holding elections in such municipality.

At such elections all qualified electors
shall be entitled to vote. The vote at such
election shall be by ballot. Such ballot shall
comply with K.S.A. 25-620. Such elections
shall be in all respects governed and the
results declared according to the rules and
regulations provided by law for holding
elections in any such municipality.

History: R.S. 1923, § 10-120; L. 1976,
ch.61.§ 1; L. 1978, ch. 48, § 1, L. 1951, ch.
166, § 1; L. 1981, c¢h. 173, § 4; July 1.
Law Review and Bar Joumal References:

Rules of statutory construction, Grant M. Glenn, 47
JB.AK 29, 35 (1978

CASE ANNOTATIONS

16. Referred to in construing 19-1878; section au-
thorized additional construction and equipment #-
nancing onlv. Thomas County Taxpayers Ass'n v. Fin-

ney. 223 K. 434, 437, 373 P.24 1073.

18-122. Investment of sinking fund.
The officers of any municipality which has
levied and collected z sinking fund for the
payviment of bonds not then due may invest
the said sinking fund in investments autho-
rized by K.5.A. 12-1675, and amendments
thereto, in the manner prescribed therein or
in any municipal bonds of this state which
shall become due at or prior to the due date
of the bonds for which such sinking fund
was levied and collected except that no
sinking fund shall be invested under this act
in the bonds of anv county, township, city or
school district where the bonded indebted-
ness thereof shall exceed fifteen (13) percent
of its total assessed valuation as shown by
the last assessment preceding such invest-
ment.

History:
§1; Julv 1.

K.S.A. 10-122; L. 1977, ¢h. 54,

18-123. Temporary notes for improve-
ments; renewal, when. If a municipality
shall have theretofore duly authorized the
making of an improvement which is to be
paid for in whole or in part by the issuance
of bonds. then the governing bedy of such
municipality may issue temporary notes,
bearing interest at a rate not to exceed the
maximum rate of interest presciibed by
K.S.A. 10-1009, pavable semiannually, ma-
turing not later than the due date of the frst
mstaliment of such bonds, or fonr (4) vears
from the date of said notes whichever Is

sooner, not exceeding
amount of bonds which
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ments and the issvanc
vented, hindered or d¢
anyv court order or litig!
Said temporary notes
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entire temporar
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shall be executed and o
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before or at the time p
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standing shall not at o
estimated cost and expe
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from time to time, as -
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and shall constitute a ¢
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[£°)
<
gier
m .

T
Q
~—

porary notes may be s
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sold at private sale at oo
accrued interest.
History: K.S.A. 10-1.
§1; L. 1978, ch. 49, § 1
CASE ANNOT
3. Where bearer notes or b
istrar, purchaser has no du |
ers State Bank & Trust Co. ¢

Center, 229 K. 330, 333, 317,
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10-126. Printing of
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HiaTtT, HiaTT & CARPENTONR, CHARTERED
RO7 CTATGION BUILDING
ETri & TOPEMA TLNVD.
TOFPEKA, KANSAS 56603-324

BEvcong W. MiatTT

Rogem L. HiAT?
Eowird P, CARPENTER T eremoNg
J. Ranoatz, CLINKICALES ARrra Coon (6
> Q
September 3, 1282 z3z.7263

BARBARA . CLINKOCALIS

Mrg. Mary Hope

Election Commissioner
Shawnee County Courthouse
Topeka, KS 66603

Re: Spascial Election Question Related to Metropolitan Top:
Alrport Authority Air Terminal
Cur file no. 815.47

Dear Mrs. Hope:

Enclosed please find the original of a notice of bond ele
and the original of the proposed suggested form of the i
ballot, which were prepared by Jim Waugh, who is bhond cou
I am alsc enclosing a copy of Jim Waugh's letter Lo ma conce
ing that business, and should you have guestions or concerns
related to thoze matters, please feel [ree to contact me or
to contact Jim directly.

Yours truly,
HIATT, HIATT & CARPENTER, CHARTERED

Criginal slgned by
Ectwin P. Corpenter
Edwin P. Carpenter

EPC:ntL

Enclosures

cc: Jim Waugh®
Jim Parrish
Carl Pritchett
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Mr. Edwin F. Carpenter

Hiatt, Hiatt & Carpenter, Chartered

207 Casson Building

6th and Topeka

Topeka, Kansas 66603-3294

Re: Metropolitan Topeka Airport Authority

Dear Ed:

of

I enclose a Notice of Bond Election and a suggested form
the inside portiocn of the ballot for the upcoming special
election on bonds for the MTAA air terminal. Mary Hope has
advised me that she will be making one publication by
days in advance of the election, but the enclosed lotice,
understood her, would not take the place of this gen
The enclosed Notice should be published twice, the L.

-

4.

a first

be more than 21 days before the election. I suggest
notice about 30 days prior, so that a second notice can run
later, and a third notice can also run, the last two would be

published in
Eocwever, I will leave all of this up to her good judgrent.
There is an error in the resolution of the Board of
Directors, but it will not, in my oginion,
the validity of the bonds. The PResolution No.
primary election to be held on November 2, 1932.
completely obvious that the
than "primary”.

It is

YVeryv truly vours,

COSGROVE, WEBB & OMAN
A

. b
FEVEVL WIPEE WD é

James D. Waugh

a notice 30U
as I
eral notice.
r1rst one to

order to pick up any mistake in the first printing.

have any effect upon
82-46 speaks of a

word “"general", was intencded ratner
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NOTICE OF BOND ELECTION

Notice is hereby given to the qualified elecrors of Shawnee

County, State of Kansas, that a special eleckiogn has bheen called

ih

and will be held on November 2, 1982, between +he hours o)

0]
o
P
{
9]
ns
O

a.m, and p.m., for the purpose of submitting to th

of the County the following proposition:

A proposition to issue the gencral obligation
bonds of Metropolitan Topeka Airpore: Authority,
Shawnee County, Kansas, in an amount not to
exceed $5,000,000 for the purpose of providing
funds to pay the cost of constructing, equipping
and furnishing a new commercial air terminal at
Forbes Field, Shawnee County, Kansas, pursuant
to Chapter 162, Laws of Kansas 1982,

Said election will be held by ballot at the usual place of

holding elections which are as follows:
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By order of the Election Commissioner of Shawnee Co

Kansas, whose election headguarters are located
County Courthouse, Topeka, Kansas, this day of

1982.Vi

Mary Hope, County Flection
Commissioner

b
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To vote in favor of any question submithod uposn ti
e
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& cross ox check mark in the square to the righlt of rho
to vote against it, make a cross or chook mark ia
the right of the word "NO",
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OFFICIAL BALLOT FOR
BOND ELECTIO
METROPCLITAN TOPEKA ATIRFPORT AUTHORITY
SHAWNEE COUNTY, KANSAS
QUESTION SUBMITTED V@T“%ERE, 1982
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SHALL THE FOLLOWING BE ADQPTED?

4 proposition to issue the general obligation bonds of

fo*rop@litan Topeka Airport Authority, Shawnee County, Kansas, ir
funds

mt not to exceed $5,000,00C for the purpose of providing
y the cost of constructing, equipping and furnishing a

£
O
2

L
pursuant toc Chapter 142, Laws of Kansas 19872.

NOo [}

2= ke
mercial air terminal at Forbes Field, Shawnee Cou mty, Kansa




JAMES D. WAUGH

CAMES L. GRIMES, .
OONALD J. HORTTOR
TOWARD L. BAILEY
MICKHALL J. GRACY
CHRUSTEL E. MARCUARDT
ELDON L. FORD

GRANT M. GLENN
ROBERT L. 2BAER

BRUCE J. WONER

S,

COSGROVE, WEBB & OMAN
LAWYERS

HOQ FIRST NATIONAL BANT TOWE R
S24 KANSAS AVENUE
TOPEKA, KANSAS 868803

(DT} 23S -2

January 27, 1983

MOF COBGROVE La81)

DroLtP £ BUZICK UR70)

ROBERT L WEES (1R7S)

ATLLIAM 8, MIE LENNY (1973)

RALPH W, OMAa

J. CRAIG ANDERSON OF TOuUNSEL
Mr. Frank Rice
Jones, Schroer, Rice, Bryan & Lykins
115 E. 7th Street
Topeka, Kansas 66603
Dear Frank:

Confirming our telephone conversation of this mornin vou
rave advised that someone has raised a question concerning the
issuance of bonds of MTAA in the amount of $5,363,000. It
apparently is someone's contention that since the election
authorized bonds in only the amount of $5,000,00, the entire bond
issue is invalid. Anyone who makes such allegations is without

knowledge of the facts.

In December of 1980, the Board of Directors of MTAA
determined that it would be necessary to reconstruct the
electrical service for the runways at Forbes Field. The landing
lights and safety lights were not working correctly. The Beoard
determined to repair those facilities, and ascertained that the
total project would involve an expense of not more than $100,000.
A notice was published, pursuant to the then existing law,
advising of the necessity of the improvement, of the total cost,
and that bonds not exceeding $100,000 would be issued, unless a
petition in opposition of the issuance of the bonds signed by not
less than 5% of the gualified electors of the county were filed
with the appropriate cfficial within a 30 day period. There was
no protest petition. Temporary notes were issued to fund, in
part, the project, which notes were approved by the Attorney
General's office, registered by the Treasurer, and scld to a
local bank.

In April of 1981, the Board determined that repairs to
certain roofs on buildings were necessary, and determined thac
the total cost of its roofs would be $341,684. A notice similar
to that referred to above was published, this time advising the
public that the bond issue would be in an amount not to exceed
$341,684., No protest was made to this notice, and the same steps
wvere followed.

e



As vou know, the construction of the terminal hbuilding and

the issuance of bonds not te exceed $5,C00,000 therofor was
approved by the voters at the recent election.

The temporary notes will mature socon., The funds
proposed bond issue will be used to pay for the fermina
finally pay for the roof repairs and electrical repair
were authcrized by statute. The total bonds which are now
suthorized as a result of following applicanle
procedures on the three separate occasions i
substantiallv in excess of the amount ¢

The practice of combining improvement
issue is not unusual, and is obvicusly not ‘ der
That practice is being followed here in order to reduce *the costs
to the taxpayer; it is absolutely proper. T have discussed this

.

subject with Don Jensen, and he sees no problem.

Very truly vours,

COSGROVE, WEBR & OMAN

JDW/3s



JAMES DL WaUGH

GAMES L. GRIMED, JR.
DONALD J. HORTTOR
EDWARD L. BAILEY
MICHAEL J. GRADY
CHRISTEL E. MARDUARDT
ELDON L. FORD

GRANT M. GLENH
ROBERT - BAER

BRUCE J. WONER
J. CRAIG ANDERSON

Mr, Frank Rice

Jones, Schroer, Rice,

115 E. 7th Street
Topeka, Kansas

Dear Frank:

Bryan & Lykin

66603

COSGROVE, WEBB & OMAN

LAWYERS

HOC FIRST NATHIMAL BANK TOwWE P

B34 MANSAS AVENUE
TOPEKA, KANSAS aes0oz

(D3 23E-93N1

January 27, 1983
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ROBEAT . WIEG 157E,

WILLIAM B MSELHMENNY (1R73)

RALRR W

COF G B E

Confirming our telephone ccnversation of last week, I

of curative legisl

General'ts office.

gquestions in that office.

He advised me that

any opinion, verbal or written, concerning any

or documents occurring or prepared prior to this date,
respect to the bond issue

{except, of course,

discussed the matter of the Metropolitan Topeka Rirport Authority
bond issue in the amount of $5,363,000, which is now the subject

ion, with Don Jensen in the Attorney
As you know, Don handles all municipal bond

he has not given

cf the proceedings
with

nis concurrence

that the notice of bond i1ssue was not published in the times
technically required by law).

-
sued.

JDW/ s
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Very truly you

Obviously, I am satisfied that everything that has been done

>, leading up to the issuance of the bonds, with I

ion of the technical publication error, has

v ard in accordance with law, and that,

tion is enacted into law, the bonds can
8
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rs,

& OMAN

By: James D.

Waugh
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