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Date
MINUTES OF THE Senate =~ COMMITTEE ON Elections
The meeting was called to order by Senator Ronald R. H%ﬁﬁpﬂmn at
: 30 EXEK/p.m. on February 21 1983in room _522=S  of the Capitol.

All members were present except:
Senator Joseph Norvell
Senator Edward F. Reilly, Jr.

Committee staff present:
Ramon Powers, Legislative Research Department
Arden Ensley, Revisor of Statutes' Office
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Conferees appearing before the committee:

Senator William Mulich

Senator Tom Rehorn

Senator Jim Allen

Senator Don Montgomery

Mr. Dennis McFall, Kansas Association of School Boards
Senator James Francisco

Mr. Jim Flory, Attorney General's Office

Ms. Carol Williams, Kansas Public Disclosure Commission
Mr. Fred Harris, Kansas Press Association

Ms. Patty Jaimes, Douglas County Election Officer

Ms. Lee Alt, Johnson County Election Commissioner

Mr. Jon Josserand, Assistant Secretary of State

Mr. Chris McKenzie, League of Kansas Municipalities

The Chairman called the meeting to order.

Senator Mulich testified in favor of SB 185, stating that if this measure was
not passed statewide, he hopes it will pass at the local level. (Attachment 1)

Senator Rehorn testified in favor of SB 185, stating that openness is good for
government and closedness is not, and the expense would be the only problem he
could see with the bill.

Senator Allen testified in favor of SB 229, moving the filing deadline from
June 20 to June 10.

Senator Montgomery requested the Committee to introduce legislation to have
sheriff's vacancies to be appointed in the same manner as vacancies in the
office of state Representatives.

o
)

.

The Chairman indicated that he has a bill draft for introduction of at same

request. (Attachment 2)

Motion was made by Senator Meyers and seconded by Senator Gannon to introduce
this legislation. The motion was adopted.

Mr. Dennis McFall testified in opposition to SB 185, indicating that the bill
would expose School Board members to unnecessary expense and exposure, and
that School Board members should continue to be exempted. (Attachment 3)

Senator Francisco testified in favor of SB 185, stating that there should be
the same standards for all public offices.

Mr. Jim Flory testified on SB 185, stating that he supports enactment of a local
campaign finance act rather than amending the state campaign finance act. He
indicated that the Attorney General has been preparing a draft of such an act.

The Chairman read a telegram which was submitted by Mr. Joe Less, representing
Kansas Common Cause, urging passage of SB 185. (Attachment 4)

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

-
L
editing or corrections. Page Of
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room _222=5 Statehouse, at __1:30  X3#%/p.m. on February 21 1983.

The Chairman also distributed an article made available by Mr. Chris McKinzie
regarding the subject matter in SB 185. (Attachment 5)

Ms. Carol Williams testified on SB 185, stating that the Public bDisclosure
Commission opposes the bill unless it is funded.

Mr. Fred Harris testified in favor of SB 185, stating that the newspapers
favored open elections.

Ms. Patty Jaimes testified in favor of SB 229, stating that the election
officers need more time to process absentee ballots, and that every vote is
important.

Ms. Lee Alt testified in favor of SB 229, stating that more time was needed to
set up voting machines in the schools, as the schools were closed in August
and part of September, and that the mail system was sometimes too slow.
(Attachment 6)

Mr. Jon Josserand testified on SB 185, stating that the bill should be amended
to provide for the campaign finance information collected to be filed at the
local level.

The Chairman requested the Committee to introduce legislation concerning
district conventions, to add "county-wide" to statewide elections. (Attachment 7

Motion was made by Senator Gannon and seconded by Senator Talkington to introduce
this legislation. The motion was adopted.

Mr. Chris McKinzie asked the Committee to introduce legislation dealing with
non-binding advisory referendum, to help the County elected officers with
the referendum.

Motion was made by Senator Talkington and seconded by Senator Gannon to
introduce this legislation. The motion was adopted.

Motion was made by Senator Talkington and seconded by Senator Gannon to adopt
the minutes of February 14. The motion was adopted.

The meeting was adjourned by the Chairman.
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SENATE CHAMBER

February 21, 1983

Mr. Chairman
Members of the Committee:

Thank you for allowing me the opportunity to appear before
you today to encourage your approval of SB 185.

Several years ago, voters in Kansas were asked to enter
polls on election day to select from a list of candidates for
public office, persons representing the interest of the majority
of people in that district. There was only one problem preventing
the voter from making a well informed decision in the polling
booth. Candidates for public office were not required to divulge
the sources from which campaign contributions were solicited.
outwardly, a candidate would support issues sympathetic to the
public, whereas, the public had no idea about the sympathetic
ear a candidate may have for special interests.

To correct the problem, this legislative body enacted the
Campaign Finance Act which placed restrictions upon candidates
for elected "state" offices. Unfortunatly, the Legislature
failed to place candidates for local government offices within
the perimeters of this law. As a result, candidates for local

government offices were allowed to continue concealing their
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campagin sources and motives, each having an impact upon all
individuals within a community when decisions. are rendered
from that elected office.

Passage of SB 185 will correct this imbalance in government.
Candidates for "all" government offices will be required to
divulge the sources of their campaign contributions and have
limitations placed upon the dollar amounts of contributions
made by individuals. More importantly, voters will be given
the opportunity to be informed about the interests a candidate
may reflect, prior to casting a vote having an impact upon

their futures.

Thank you for your time and consideration of SB 185.
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SENATE BILL NO.

By Committee on Elections

AN ACT relating to the office of sheriff; concerning the filling
of vacancies therein; amending K.S.A. 19-804 and repealing

the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 19-804 is hereby amended to read as
follows: 19-804. Except in those counties operating under the
provisions of ke consolidated law enforcement aet acts, whenever
a vacancy occurs in the office of sheriff of any county, the
undersheriff of such county shall in all things execute the
office of sheriff until a sheriff shall be appointed by the

governor in the manner provided by law for filling vacancies in

the office of member of the house of representatives, who shall

hold his office during the unexpired term for which he-is
appointed and at the expiration of such term if no sheriff 1is
elected and qualifies for such office, the governor shall appoint

a sheriff for the ensuing term in the manner provided by law for

filling vacancies in the office of member of the house of

representatives; and any default or misfeasance in office of such

undersheriff in the meantime, as well as before such vacancy,
shall be deemed to be a breach of the condition of the bond given

by the sheriff who appointed kizm the undersheriff, and also a

breach of the condition of the bond executed by such undersheriff

to the sheriff by whom ke the undersheriff was appointed.

Sec. 2. K.S.A. 19-804 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.
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ATTACHMENT 3

KANSAS
ASSOCIATION

Testimony before the Senate Committee on Elections
Regarding S.B. 185
by
Dennis McFall, Staff Legal Counsel
Kansas Association of School Boards

February 21, 1983

Mr. Chairman and members of the committee,rthank you for this opportunity
to appear before you to discuss the prop§sed extension of the requgrements of
the Kansas campaign finance act to local school board candidates and other local
candidates.

‘At a time when financial problems, complex issues of educational policy
and curriculum, and potentially difficult relations with staff make school
board service less attractive than in the recent past, it seems an unnecessary
burden on the time and patience of these volunteer public servants to subject
them to the intricacies and paperwork of the campaign finance law. While the
existing law is a good and appropriate one, the cost of time, energy, and
legal expertise to local school board candidates of S.B. 185 would exceed the
benefits of preventing the possibility of minimal abuse which might be imagined
to exist at this level of political activity.

Every two years, there are about 1067 school board positions to be filled
by the electorate in the state of Kansas. Although we do not have statistics
on the point, it seems reasonable to think that there are more than 2000
candidates who file for these school board positions. To burden them and the
office of the secretary of state with the several thousand reports, including

the appointment of treasurer, the three reports required by 25-4148, the
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termination réport, and the reports by contributors of over $100, is an un-
necessary expense and exposure of these volunteers to criminal penalties and
the risk of ouster from office.

Under S.B. 185 it is a crime--a class A misdemeanor--for any school board
candidate to fail to file a report of appointment of a treasurer, even if he
or she intends to spend only a few dollars on the campaign. The relatively
small amount of money spent in these campaigns was apparently the reason they
were excluded originally from the provisions of this act, intended to control
the money and power associated with much more expensive and complex political
activities than a local school board election. We believe that this exemption
should continue in recognition of the good faith, volunteer status of local

school board candidates.
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Campaigning for Local Office

Candidates for local efective office
should know that they are subject to state
laws which require disclosure of cam-
paign financing and potential conflicts of
interest. This report briefly reviews the
applicable laws.

Candidate Expenses

At the outset it should be noted that
the campaign finance act enacted by the
1981 Kansas legislature (K.S.A. 25-4143
et seq.) does not apply to candidates for
local office. Candidates for nomination or
election to a local office are subject to the
provisions of K.S.A. 25-901 through 904.
K.S.A. 25-304 requires every candidate
for nomination or election to any city of-
fice, school district, community junior
college, township or county office to file
with the county election officer an itemiz-
ed statement, under oath, of all expen-
ditures made or obligation contracted or
incurred in connection with each primary,
general or special election. This statement
must be filed within 30 days after each
primary, general or special election. The
statute was amended in 1974 to provide
that if no expenditures are made and no

86

obligations contracted or incurred by the
candidate, a statement to that effect must
be filed with the county election officer.

K.S.A. 25-905 states that if a candidate
for nomination or election to any city of
the first or second class, schooi district,
community junior coilege or county office
fails to file an itemized statement within
the time prescribed, it is the duty of the
officer with whom such statement shouid
be filed to notify the candidate that he has
failed to file the statement. The notice
must be given within 10 days from the ex-
piration of the time for filing and before
any action is brought to enforce penalties.
If the candidate files the statement within
10 days after receiving such notice, no
penalty for failure 1o file is to be imposed,
unless the statement is shown to be un-
true. The penaity for violation is a fine not
to exceed $1,000.

However, this same statute states:
“That the penalties herein imposed shail
not apply to candidates for city of the
third class or township offices.” In other
words, candidates for offices in cities of
the third class and townships cannot be
penalized for failure to comply with the

reportir juirements of K.S.A. 25-904.

K.S.A:-25-905 also provides penalties
for violation of K.S.A. 25-303. References
to this statute and penalties for violation
should be disregarded since K.S.A.
25-903, which limited the amount of cam-
paign expenditures, was repealed in 1976.

Organizations or Agencies:
Receipts and Expenditures

K.S.A. 25-301 states as follows: “Every
committee, club, organization, municipal-
ity or association designed to promote or
engage in promoting the success or
defeat of any party or the election or
defeat of any candidate or candidates for
any city, school district, community junior
college, township or county office, or the
adoption or defeat of any question sub-
mitted at any city, school district, com-
munity junior coilege, township or county
election shail have a treasurer, and shall
cause to be kept a detailed account of all
moneys or property or other thing of
vaiue received by it, and of the manner in
which the same shall be expended. . ."

The statute further states that an an-
nual statement of receipts and expendi-
tures covering the period ending Decem-
ber 1 must be filed on or before December
31 with the county election officer in the
county in which such committee, etc.,
has its headquarters. That statement
must show in detail from whom all
moneys or property or other thing of
value were received, to whom such
moneys or property or thing of value were
paid, for what specific purposes each
payment was made, and the exact nature
of the service rendered in consideration of
such payment.

Any person violating K.S.A. 25-901 is
guilty of a misdemeanor and upon convic-
tion shall be fined not more than $100.
(K.S.A. 25-302)

Limitation on Amount of
Campaign Expenditure

There is no longer any limitation on the
amount of campaign expenditures. Prior
to 1976, there was a statute (K.S.A.
25-903) which limited expenditures to 10
percent of the first year’s salary of the of-
fice sought, except for a $500 limitation
on certain offices. This statute was
repealed by the 1976 legisiature.

The U.S. Supreme Court has heid that
limitations upon campaign expenditures
violate First Amendment free speech
guarantees by placing a substantial and
direct restriction on the ability of can-
didates, citizens and associations to
engage in protected political expression.
(Buckley v. Valeo, 424 U.S. 1 (1976)). On
the other hand, the court held that legisia-
tion that places restrictions upon or re-
quires disclosure of campaign contribu-
tions is constitutional as appropriate
legisiative weapons against the reality or
appearance of the improper influence
stemming from the dependence of can-
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didates on large campaign contrhutions.

Declaration of
Financial Interests
One purpose of the state conflict of in-
terest law (K.S.A. Supp. 75-4301 et seq.)
is to require public officials to disclose
business interests which may be in con-

flict with the public interest. Section -

78-4302 of this act states that "“Every can-
didate for elective public office at the time
and place of filing such candidate’s
declaration of candidacy or at the time of
his or her appointment as a candidate,
shall file a written report disclosing all of
such candidate’s substantial interests.”
This section also provides that any person
appointed to fill a vacancy in an elective
public office shall file a report disclosing
such person’s substantial interest within
30 days after taking office. If any change
occurs in the substantial interests of any
person required to file a disclosure, a sup-
plemental report disclosing the change
must be filed within 10 days (K.S.A.
75-4302(c)). A form titled ““Disclosure of
Substantial Interests’” may be obtained
from the county election officer.

The term ‘‘substantial interest”’ is de-
fined in K.S.A. 75-4301, but it should be
noted that the Kansas Public Disclosure
Commission {formerly the Governmental
Ethics Commission), which is charged
with administering the law, has issued
regulations K.A.R. 19-50 and 19-51 im-
plementing and interpreting this statute.
Candidates for local office shouid read
K.S.A. 75-4301 and the regulations men-
tioned to determine whether they are re-
quired to file a disclosure of substantial in-
terests form and, if so, what must be
reported.

Under K.S.A. Supp. 75-43023 the Kan-
sas Public Disclosure Commission is re-
quired to render opinions on the inter-
pretation and application of the conflict of
interest law upon written request of a
public officer or employee or by any per-
son who has filed as a candidate for elec-
tive public office. Requests for opinions
should be made to the Secretary of State
who notifies the commission. Copies of
advisory opinions rendered by the com-
mission are filed in the office of the
Secretary of State.

City Regulations

Cities may, in the exercise of their
home rule powers, pass ordinances
paralleling or suppiementing state laws on
the same subject. Therefore, candidates
for city office may also be subject to city
ordinances relating to the disclosure of
campaign finances. At least one city,
Wichita, has passed an ordinance relating
to campaign contribution and expenditure
reports. Many provisions of this ordin-
ance are similar to provisions found in the
campaign finance act (K.S.A. 25-4143 et
seq.) which is applicable to candidates for
state office.

New Budget Overloading
Congressional Agenda

EDROR’S NOTE. The following report
was wikten by George Gross, Director,
Office o Federal Relations, National
League of NVies, Washington, D.C.

Congress may Become overloaded this
year by the numbeNand controversy of
President Reagan’s %
and an early casualty Nouid be his far-
reaching New Federalism Yolan,

Apart from these matts, Congress
faces a busy election-year s¥ edule, in-
cluding renewal of the clean ak and vot-
ing rights laws and the highwaYs, mass
transit, employment and traininy
Rpre-
hensive telecommunications legislatioy.

In addition, the Senate was planning Yo
take action on such social issues as bus-
ing, abortion and school prayer.

The president’s budget dwarfs that

agenda, requiring legislation — often of 7

the most controversial kind — in virtual
every area and from every congressi
committee. If ail committees follow
directions in the budget reconcj
process and come forth with th egisia-
tion needed to fulfill the presideft’s bud-

get requests, a bill even larggf than last
year's omnibus reconciliationict — about
600 pages — would be i ly. Congress

has little enthusiasm for glich a measure
this year.

To comply with Readan'’s deficit reduc-
tion program, the byfiget requires legisla-
tion, for example #o raise taxes, to in-
crease user feesto reform such entitle-
ment programg as Medicare, Medicaid,
AFDC, food gtamps and aid for higher
education, establish seven new block
grants ang’expand three existing ones, 1o
reform il and military retirement Sys-
tems gAd to provide legislative authority
for mény of the administration’s planned
magagement initiatives. Scores of individ-
‘bills will be invoived.
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in addition, the administration’s ho‘gs%‘
ing voucher and urban enterprise zone
programs will require legislation.

The tax writing committees
Ways and Means and Senate nance —
would be the busiest of all. Ig"addition to
raising taxes, Ways and Mgans has juris-
diction over Medicare, DC, social ser-
vices, low-income fue%aésistance and cer-
tain user taxes, all nificantly affected
by the presidents’ Pudget proposals. The
Finance Commitg e has similar, although
not identical, jyfisdiction.

Congress, # turn, is likely to add two
major issugs to the agenda: defense
spendi:}{nd tax increases. As anxious as
Reagands to cut the deficit, Congress ap-
Jeady to cut defense spending and
to iptrease taxes beyond his recommen-
dafions. To the extent that Congress is
guccessful on these issues, it can post-

“House

so full an agenda, it appears
that Congress would have time
for mean¥gful consideration of the presi-
dent’s fedealism proposals. Furthermore,
since those\proposais assume certain
funding level
AFDC-food star\p swap and the 44 pro-
grams 10 be turnkd over to the states,
Congress is not likely to act before know-
ing what and how mich are involved.

Also at issue in Ne wide ranging
federalism proposal is hdw congressional
committees will treat it. WUnless a select
federalism committee is established in
each house — similar to the select energy
committees set up in 1977-1978 to deal
with President Carter's energy program
— the federalism proposals wouid be con-
sidered in a piecemeal fashion by dozens
of committees and subcommittees, and a
comprehensive and coordinated ap-
proach to the president’s proposals is
unlikely.
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ELECTION COMMISSIONER
PHONE (913) 782-3441

Statement in Support of S. B. 229

Submitted by E. Lee Alt
Flection Commissioner
Johnson County, Kansas

The time lapse resulting from a June 20 filing deadline

is not adequate to prepare for an electicn. In 1982 the
certified list was available on July 6 (or 27 days prior

to election day). During this time, we must print ballots,
program, check, and deliver the machines. This past year,

it was necessary for us to print ballots before we were in
receipt of a certified list. This is not a professional

way of dolng things, but the time required for all operations
cannot be shortened.

In addition, many absentee ballots being mailed to foreign
countries require a four (4) week turn around time. With
this time frame, we actually deprive some voters their
right to vote.

I urge your support of S. B. 229.



z
ATTACHME' 7 S5

3 RS 1106

SENATE BILL NO.

By Committee on Elections

AN ACT relating to elections; concerning district committees of
congressional districts; amending K.S.A. 25-3803 and

repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 25-3803 is hereby amended to read as
follows: 25-3803. The district committee of each party for each
congressional district shall consist of the county chairperson
and vice-chairperson of each county in the district and two
additional members, of opposite sex, to be elected by each of the
county central committees in the district at their respective
organizational meetings for each eme-theusand-¢%;6663 1,000 votes
or major fraction thereof in excess of ene-theousand-£five-hundred
375063 1,500 votes cast in the county by the party for all

candidates for the statewide or countywide office receiving the

highest party vote at the preceding primary‘ election. In the
event a county is partly in each of two or more congressional
districts, the county chairperson and vice-chairperson shall be
members of each such district committee, but the county's
entitlement to additional members shall be computed separately
for each such district as hereinbefore specified on the basis of
the votes cast by the party in each district at such primary
election. Such district party committee shall organize Dby
electing a chairperson, a vice-chairperson, a secretary and a
treasurer (the last two of whom may be the same person). A
meeting for such purpose shall be called Dby the district
chairperson of each party, or if the chairperson fails to do so
for any reason, by the district vice-chairperson. Such meeting
shall be <called by mailing a notice of such meeting to each

member and alternate member of the district committee at least

™
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ten~--{30) 10 days before the date of the meeting. Such meeting
shall be held within the district not later than nimexy--¢863 90
days after the general election following the organization of the
county committees. The person calling such meeting shall serve as
temporary chairperson thereof. When the additional members are
chosen by each county central committee, there shall also be
chosen an alternate for each. Additionally, an alternate shall
be chosen for the chairperson and vice-chairperson of each
county. Alternate members shall represent their respective
regular member in the absence of the regular member. No member of
a district committee shall be represented by proxy at its
meetings.

Sec. 2. K.S.A. 25-3803 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and

after its publication in the statute book.





