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MINUTES OF THE _SENATE  CcOMMITTEE ON FEDERAL AND STATE AFFAIRS
The meeting was called to order by Ssziziijiiiisifrris at
11:00 5 m#zsx on February 25 19_-83in room __2%4"E _ of the Capitol.

All members were present except: Senator Reilly, who was excused,

Committee staff present: Fred Carman, Assistant Revisor of Statutes

Russell Mills, Legislative Research
Emalene Correll, Legislative Research
June Windscheffel, Secretary to the Committee,

Conferees appearing before the committee: Senator Merrill Werts, Joint Committee on Administrative

Rules and Regulations

Tuck Duncan, Kansas Wine & Spirits Wholesalers Assn., Inc.

Tom Green, Kansas Retail Liquor Dealers Association
Thomas J. Kennedy, Director, Alcoholic Beverage Control

Bill Strukel, Alcoholic Beverage Control
Tom Coleman, Alcoholic Beverage Control

Hank Booth, Genéral Manager, Lawrence Broadcasters, Inc.
The Rev. Richard Taylor,Kansas for Life at its Best

SCR1611 - revoking certain rules and regulations of board of technical
professions.

Senator Morris introduced Senator Werts who spoke in favor of SCR1611l, He
said that the joint committee reviewed the rules of the Board of Technical
Professions in 1980 and a number of concerns were expressed. He said that
no changes have been made up through the filing period, and as a result the
joint committee introduced this resolution to get the attention of the
board. He said that there was unanimous agreement of the joint committee
that this be introduced.

SCR1613 - modifying rules and regulation of secretary of revenue, alcoholic
beverages, trade practices.

Senator Werts also spoke in favor of this resolution, He said that

SCR1613 was introduced by the Joint Committee on Administrative Rules and

Regulations, and that they had worked in collaboration with the Alcoholic
Beverage Control. He said that essentially the mandatory changes in
KAR 14-10-la, is in order for the language to conform with the language

of the Federal Bureau of Alcohol, Tobacco and Firearms Regulations,

The Chair recognized Tuck Duncan of the Kansas Wine & Spirits Wholesalers
Association, Inc., whose prepared statement is attached. (Attachment #1:
this includes Mr. Duncan's Memorandum of February 25, to the Senate Committee
on Federal and State Affairs, plus an information packet regarding SCR1613.)
The Memorandum states his opposition to SCR1613 and makes certain requests
from the committee regarding merchandising practices in the industry.

Tom Green, of the Kansas Retail Liquor Dealers Association, spoke next. He
had no written statement but said that they do not have a problem with the
current regulation. They do not have a position on point of sale and do
not want to get in the position of having to "put up in stores all this

stuff if we don't want to." They do feel regulations are necessary to prevent
any undue burdens upon the retailers.

Tom Kennedy distributed copies of his Memorandum to the committee concerning
SCR1613, and commented that the Joint Committee and the Director of the
Alcoholic Beverage Control both recognized the conflict in the statements

in the regulation and agreed that a change should be made to correspond to
applicable regulations, (Memorandum is Attachment #2).

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page l Of 2
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MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS
rOOH]._%Eﬁ:E,StMEhOuSE,at 11:00 a.1m./PRRX on February 25 1983
SCR1613 - Continued

CONTINUATION SHEET

Bill Strukel appeared and said that there is disagreement between the
industry and the Alcoholic Beverage Control. He said the availability
of items is not for every liquor store in the state, and he didn't think
that was the real intent of point of sale when it was allowed in the
state. When the question was asked "Why don't you just outlaw point of
sale if you want to make everyone even?'" Mr. Strukel said that he would
agree.

Tom Coleman spoke to the fact that the question 1is what the law is.

He handed out copies of the Kansas Statutes Annotated, dealing particu-
larly with 41-702 and 41-703. He said that the state law is in direct
conflict with Mr. Duncan's request, and what they are preventing is the
transfer of something of value under the guise of the point of sale.
Coleman stated that only selected retailers get premiums because of

the merchandise quota. He said they are violating the tier system and
they are inducing the retailer to buy their items in bulk. The following
are made a part of the record: (KSA41-702 and 41-703, Attachment #3;
letter from Attorney General Stephan, Attachment #4; Proposed Changes

to A.B.C. regulation 14-10-1, Attachment #5; definition of "Furnish"
from Black's Law Dictionary, Attachment #6). He further commented that
what they have done on SCR1613 is to conform as closely to the BATF
regulations as the state allows but that state law prohibits advertising
specialties.

SCR1615 = Advertising limitation for alcoholic beverages.

General Kennedy distributed his Memorandum to the committee, dated
February 25, 1983 (Attachment #7) concerning SCR1615, which states

if adopted it would modify KAR 14-8-2 concerning restrictiomns in
advertising alcoholic liquor and KARI4-8-11 concerning advertising

by radio, television, motion pictures, gifts prohibited. This regulation
will in effect bring the matter of price and brand advertising and the
matter of broadcasters being able to advertise,before the legislature
for a review, a reaffirmation, or a revision of legislative intent.

The Chair recognized Hank Booth, General Manager of Lawrence Broadcasters.
His prepared statement is attached and a part of the record. (Attachment #8)
He spoke in favor of SCR1615, with the comment that it would, if enacted,
equitably treat all members of the media.

The Reverend Taylor appeared, and copy of his statement is attached.
(Attachment #9) He stated that advertising has one purpose: to attract
customers to the store. He further stated that point of sale material
and product displays have one purpose: to encourage impulse buying.

Senator Pomeroy moved that the Minutes of February 23, 1983, be approved.
2d by Sen. Meyers. Motion carried.

The meeting adjourmned at 12:00 noon.
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WHOLESALERS ASSOCIATION, INC.

To: Senate Committee of Federal and State Affairs

From: R.E. "Tuck" Duncan
General Counsel, K.W.S.W.A.

RE: SCR 1613

Date: February 25, 1983

I rise in opposition of SCR 1613.

We ask that this committee either substitute for SCR 1613 a regulation that
is compatible with the regulations of the B.A.T.F. regarding merchandising
practices, rejecting K.A.R. 14-1-1, 14-10-la, 14-10-1b, and 14-10-2 and
thereby allow the industry to conform to national practices in this area.

In the alternmative, we would request that the committee permit the

industry to continue the trade practices as authorized in 1979 and currently
in effect, thereby rejecting revised 14-1-1, 14-10-la, 14-10-1b, and 14-10-2,
and reinstating 14-10-1 and 2 as operative today.

As stated to the Joint Committee on Rules and Regulations:

"Ironically, the Division of Alcoholic Beverage Control has sent
to the legislature at a time when deregulation is being urged

by the post audit division, a rule more restrictive and contrary
to the combined desires of retailers and distributors.”

When the legislature enacted the brand franchise distribution system, which
was designed to provide competition at the wholesale tier of this industry,
it was recognized that certain trade practices, as enumerated in the

current 14-10-1 and 2, were vital to foster this element of competition. We
have competition among wholesalers, and it has been a positive step for

this industry.

At a time when the market is "flat' in sales, enacting more restrictive

trade practices seems counter-productive to the economic stability of the
industry. And, it is difficult to discern how the consumer's interest is
served when we are restricted in providing consumer information in the retail
store.

For you further informatiom, and as background material, we are providing
to the committee copies of correspondence, the B.A.T.F. regulations and
the K.A.R.s referenced herein.

Your favorable consideration of our requests will be most appreciated, and if
we can provide additional information to assist your work, please do not
hesitate to call upon us.

CROSBY: PLACE » 717 KANSAS AVENUE « TOPEKA, KANSAS 66603 ¢ (913)233-9370
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February 25, 1983

INFORMATION PACKET REGARDING SCR 1613

CONTENTS:

1. Letter to Joint Committee on Administrative Rules and Regulations
December 22, 1982

2. Letter to Thomas J. Kennedy, Director, Alcoholic Beverage Control,
November 18, 1982 with attachments:

3. A: Letter to Thomas J. Kennedy, Director, A.B.C.
July 16, 1982

B: Letter to Thomas J. Kennedy, Director, A.B.C.
September 28, 1982

C: PROPOSED CHANGE FOR K.A.R. 14-10-1
PROPOSED CHANGE FOR K.A.R. 14-10-2

D: Proposed change for K.A.R. 14-8-4

4. B.A.T.F. REGULATIONS REGARDING MERCHANDISING PRACTICES
(with circular regarding modifications therein)

5. K.A.R. 14-1-1 (effective May 1, 1983)
K.A.R. 14~10-1a (effective May 1, 1983)
K.A.R. 14-10-1b (effectvie May 1, 1983)

K.A.R. 14-10-2 (effective May 1, 1983)

R.E. "Tuck" Duncan
General Counsel, K.W.S.W.A.

CROSBY PLACE *717 KANSAS AVENUE « TOPEKA, KANSAS 66603 ¢ (915)233-9370




R. E. “TUCK” DUNCAN
ATTORNEY AT LAW
SUITE 101, 629 QUINCY
TOPEKA, KANSAS 66603

913-354-9110

December 22, 1982

The Homorable Merrill H. Werts, Chairman _

Joint Committee on Administrative Rules and Regulations
The Kansas Senate

1228 Miller Drive
Junction City, Kansas 66441

Dear Senator Werts:

At your scheduled January 3, 1983, meeting of the Joint Committee
on Administrative Rules and Regulations, it is my understanding that your
Committee will review the regulations filed by the Division of Alcoholic
Beverage Control, Department of Revenue, State of Kansas.

It is my intention to appear and give testimony regarding these
regulations on behalf of the Kansas Wine and Spirits Wholesalers Associa-~
tion, Inc. (KWSWA). In an effort to provide your Committee with the nec-
essary background information and yet keep my presentation concise, I
am forwarding to you certain documentation which I believe will assist
in your work. ’ ‘

‘Let me preface our concerns by stating that they have been
narrowed over the path of this process to the single issue of "point-
of-sale'" materials used by retail liquor licensees in their stores to
inform and educate consumers regarding the brands they sell.

Ironically, the Division of Alcoholic Beverage Control has sent
to the legislature at a time when deregulétion is being urged by the
powt audit division, a rule more restrictive and contrary to the com-
bined desires of retailers and distributors.

Enclosed in this packet is a copy of the Sunset Audit of the
Division of Alcoholic Beverage Controi. That audit is a detailed study



The Honorable Merrill H. Werts
December 22, 1982
Page -2~

of the involvement of the State in certain trade practices, some of
which are counter—productive to the efforts of the State in its
revenue collection efforts. '

The revisions of K.A.R. 14-1-1, 14-10-la, and 14-10-2 are
"more of the same" and contrary to the progressive needs of this
industry. '

As additiomal background material, I am enclosing.a copy of the
packet of information provided .to the Director of Alcoholic Beverage
Control and the members .of the A.B.C. Board of Review.

- I know that your.Commiftee will be understanding towards our
concerns, and know it will give us appropriate consideration. If I
can answer any questions you have in this area in advance of the hear-
ing, please do not hesitate to call upon me.

Thank you for your attention to and consideration of this matter.

Sincerely,

R. E. "Tuck" Duncan
KWSWA General Counsel

RED:jp

ce: The Honorable J. Santford Duncan
2355 S. Hillside
Wichita, Kansas 67211



R. E. “TUCK” DUNCAN
ATTORNEY AT LAW
SUITE 101, 629 QUINCY
TOPEKA, KANSAS 66603

913-354-9110

November 18, 1982

Thomas J. Kennedy

Director

Alcoholic Beverage Control
Kansas Department of Revenue
State Office Building
Topeka, Kansas 66625

Dear Director Kennedy:

On behalf of the Kansas Wine and Spirits Wholesalers Associa-
tion I write with regard to concerns of all Kansas wholesalers
about several of the regulations promulgated by your agency and
upon which public comment has been solicited.

Before I detail each of the concerns, 1 believe a brief
review of our previous discussions on this topic is appropriate.

On June 22, 1982, you and members of your staff met with the
association. Minutes of our meeting reflect that:

"(t)he Director then asked Bill Strukel to
discuss the problem of point of sale and
product sales .... (Director Kennedy) asked
KWSWA to let him know how the wholesalers
felt abgut the overall situation."”

On July 20, 1982, you made a thorough and detailed presenta-
tion the the legislative Joint Committee on Administrative Rules
and Regulations. At that meeting Kansas liquor retailers and
licensed wholesalers suggested to that committee that the
division adopt B.A.T.F. Regulations for Merchandising. In the
final analysis, the joint committee expressed concerns on Lwo
regulations which affect wholesalers: (1) it asked the A.B.C.
to review the seven (7) day delivery requirement; and (2) it
requested the A.B.C. to propose legislation to authorize the
director to issue regulations regarding point of sale materials
(Albeit, the Attorney General, already believes that you have

ample authority).




Thomas J. Kennedy
November 18, 1982
Page 2

The public session was preceded by several meetings between
yourself, your staff and myself. One such meeting, I summarized
in correspondence dated July 16, 1982. I have attached a copy
of that letter hereto in order not to be repetitive (attachment
"A"). While we made a concerted effort to limit our "priority
concerns" the proposed regulations address three of the four
concerns identified in my letter. One solution proposed is
totally unacceptable and a second we believe has been drafted
in such a manner as to be more restrictive than either the
division intended or the wholesalers desired. We are pleased
that the agency concurred with extending the period before can-—
cellation of purchase orders by an additional thirty (30) days;
and we are disappointed that the division took no action on our
request to move the date of delivery for price books closer to

the month's end.

On September 28, 1982, I again formally corresponded with
your office on the regulatory concerns of wholesalers (attach-
ment "B"). At that time we understood that we would have an
opportunity to fully review the proposed point-of-sale regula-
tion and delivery regulation. On October 27, 1982, I reviewed
with you the contents of your proposed regulations, although no
copies of same were yet available. On November 8, 1982, repre-
sentatives of the association met with you again advising of our

concernsg, and you were provided proposed changes to K.A.R.
14-10~-1 and 14-10-2 (attachment "C"). On Monday, November 15,
1982, I received a complete set of the proposed regulations.
They were reviewed with all members of the association on Nov-
ember 16, 1982, and the association is now prepared to suggest
as follows:

1. That inasmuch as the position of both the Kansas licensed
retailers and licensed wholesalers of alcoholic beverages is
that the state adopt the regulations of the B.A.T.F. regarding
merchandising, and inasmuch as the backbone of an effective
brand competition system depends upon the marketing of products
as we have been permitted to so do for two (2) years, and
inasmuch as deregulation of such matters is the appropriate
public policy for these times, and inasmuch as the B.A.T.F. has
heretofore conducted extensive hearings on matters relating to
merchandising practices among industry matters, now is the time
to submit for the Alcoholic Beverage Control Board cf Review's
consideration the regulation as we have proposed it. My reading
of the laws of the procedure for adopting rules and regulations
does not prohibit the Board from considering more than omne
altermnative. In fact, you have presented more than one

[ - LTS e e et b




Thomas J. Kennedy
November 18, 1982
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alternative -- keep the current regulation, revoke same, or
adopt the revised 14-10-la and 14-10-1b. (And as a procedural
note, we think it patently unfair to ask the Board to amend
K.A.R. 14-1-1 and/or revoke 14-10-1 without first looking at the
alternatives (la, 1b) and/or our proposed revision.)

5. That l4-4-14 be revised as set out in attachment "c.
Quite candidly as I stated in my letter of September 28, 1982:

" .. the regulation regarding delivery
aud placement ol viders (Lg) rteally
counterproductive to the wholesaling
system. Wholesalers should be allowed
to establish their own policies in this

area....'"

3. That 14-8-4 be amended as set out in attachment "p", or

alternatively that 14-10-1, as revised per our recommendation, be
amended to include the following:

"Notwithstanding any other provisions of
these rtegulations to the contrary, price
information on point-of-sale materials or
product displays ahall not be restricted

to any size dimensions.”

In summary, the association hopes the Division consider
that the revisions we propose assist not solely the industry,
but more importantly the consumer; while allowing the industry
to conduct a business generating needed state revenues. And no
less im importance is the fact that the items we have reviewed
are the areasidentified by the legislative Joint Committee on
Administrative Rules and Regulations requiring modification.

The revisions we propose are consistent with the transition
being experienced in the wholesale tier of alcoholic beverage
industry in Kansas and with good public policy.




Thomas J. Kennedy
November 18, 1982
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Your attention to these matters is most appreciated.

Sincerely yours, \

\J}KSJQ A~

E. "Tuck" Duncan
Attorney for Kansas Wine and
Spirits Association, Inc.

RED: jc
CcC: Chairman and Members,
Alcoholic Beverage Control Board of Review




ATTACHMENT "A"

R. E. “TUCK” DUNCAN
ATTORNEY AT LAW
SUITE D
112 EAST 7TH STREET
TOPEKA, KANSAS 66603

913-354-9110

July 16, 1982

Thomas J. Kennedy

Director, 2lcohelic Beverage Control
Kansas Department of Revenue

5th Floor S5tate Office Building
Topeka, ¥ansas 5€625

Dear Director,

It was a very productive session Wednesday with you and members
of your staff (Mr. Strukel, Mr. Coleman, and Ms. Mohler) regarding
the rules ard regulation concerns of the Kansas Licensed Wholesalers.

To sunparize our position, it is not my intention to present
any controversial matters to the joint committee reviewing alcoholic
beverage control regulations. We will attend, and if I can be of
assistance in responding to individual legislator's guestions, I will
be pleased tc so respond.

With regard to our concerns which you and your staff indicate
will be reviewad and entertained during the "work-up" of new regulations
this fall, they can summarized as follows:

2. The requirement for sending pricebooks by registered
mail or agniring a return receipt should be examined and
hopefully eliminated. Further, it would be desirable to
move the delivery date closer to the end of a given month.
Wnether this be the 25th,26th, or 30th, is a policy
gquestion--but we would prefer such date to be as close to
the end of the month as possible.

3. We believe that the time before purchase orders/back-
orders are cancelled should be extended to the end of the
second month after issuance.

4. Further, we believe that the regulation relating to
delivery to retailers and ordering from wholesalers
should be altered to permit second-day delivery, i.e.
retailers-order by 5:00 p.m. two days prior to the
date of delivery.;and should be modified to authorize
delivery once every 14 days-



The fact that we have identified these as priority concerns
should not be interpreted as meaning that there are no other areas
of concern. We understand, however, that it is best to look at
those areas of pressing importahce and to modify them without
trying to “rewzite" all of the rules.

I would be pleased to discuss any of these matters with you
again, should you desire. Further, I am most appreciativVe of
your affexrding me an opportunity to present these views to you and
your staff on behalf of Kansas Licensed Wholesalers.

Again, “hank you for your attention to and consideration of
these mathters.

Sincerely,

R.E. "Tuck" Duncan

RED/vib

c.c. Greg Llux



ATTACHAMENT "B"

R. E. “TUCK” DUNCAN
ATTORNEY AT LAW
SUITE 101, 629 QUINCY
TOPEKA, KANSAS 66603

913-354-9110

September 28, 1982

Thomas J. Kennedy

Director A.B.C.

Kansas Dept. of Revenue

5th Floor, State Office Bldg.
Topeka, Kansas

Dear Director,

As a follow-up to our conversation today regarding the rewrite of
various rules and regulations of the Alcoholic Beverage Control, I want to
reaffirm the interest of the Kansas Wine and Spirits Association in having
revisions on the following subject matters.

First, it is our hope that the Department will extend the cancellation,
by an additional thirty days for purchase orders. As discussed with your staff
earlier this year we think this will alleviate some of the problems experianced
by premature cancellation of purchase orders.

Additionally, we would hope that the division would not require whole-
salers to deliver their price books until the last day of the month preceding
the effective date of said book. The reasons for this are several, including
but not limited to, the fact that retailers then delay purchases in a given
month in anticipation of "deals" which may be ahead in the subsequent month.

The delivery of the price book ten days in advance of the month is counter-
productive to wholesale operations. Further, there is no reason for a retai@er
to have that book in their hands any earlier since they cannot change the prices
as listed in the book until the first day of the month in which said book is

effective.

Thirdly, we do hope that you will give serious consideration to
extending the current delivery period from once every seven days to once every
fourteen days. In addition to the problems experianced by Monday/Holiday de-
Tiveries, there are territories in the state in which the cost of delivery can-
not support anymore frequent deliveries. In connection with revision of the
transportation and delivery regulation I understand you are giving serious
consideration to the matter of second-day delivery. That is, that as an option
wholesalers may take orders for deliveries which would not occur until the
second day after the placement of the order. Again, with the censolidation
of warehouses this becomes a cost effective item for the wholesale industry.

I would be remiss if I did not indicate the long-standing position
of the Association that the regulation regarding delivery and placement of
orders really counter-productive to the wholesaling system. Wholesalers
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should be allowed to establish their own policies in this area, and the

competition of the market-place should dictate what the requirements would
be. Therefore, elimination of this regulation is really most appropriate,
but in lieu thereof, the aforementioned modifications would be appreciated.

Finally, it is my understanding that your staff is still working
on a draft of a point-of-sale regulation. It is my understanding that this
will be renamed amerchandising regulation and will encompass matters in ad-
dition to point-of-sale materials. I would appreciate a copy of your pro-
posed requlation as soon as it becomes available.

Again, thank you for your courtesy and consideration of these
matters.

Sincerely,

R.E. "Tuck" Duncan

c.c. Greg Lux Pres. K.W.S.W.A
c.c. Jerry Slaughter Ex. Director K.W.S.W.A.

RED/vjb



ATTACHIMENT "'C"

|

proposed changes to A,B.C. regulation 14-10-1

+ Fansas Wine and Spirits Wholesalers Association

14-10-1. Trade practices between distributors and refailers. A
distributor may furnish to a retailer services as specifically set forth in
this article, and in so doing not be in violation of any other regulation
of the director of the alcoholic beverage control. No distributor <hall
directly or indirectly sell, supply, furnish, give or pay for or loan or
lease, any furnishings, fixtures or equipment to a retail licensee. Fur-
nishings, fixtures or equipment include, for purposes of this regula-
tion, permanent shelves which bear no point of sale advertising mat-
ter, counters, cash registers, chairs, refrigerators and coolers. (a)
Distributors must keep and maintain adequate records on the licensed
premises, for a five (5) year period, of all product displayvs and point
of sale materials sold to retailers under this regulation. Thesc records

shall show: (1) the name and address of the retailer receiving the pro-
duct display or point of sale materials.

(2) The date sold.

(3) An itemized list of the product displays or point of sale
materials sold.

(4) The charges to the retailer

(b) A distributor may sell to a retailer for their sole use product
displays. Product displays as uscd in this regulation means any wine
racks, bins, barrels, casks, and the like from which alcoholic
beverages are sold. Thecost-of-aproduct display-totheretailershall
be-the-actual-eost-to-the-distributor—Transportation-and-installation
-costs—are—exeluded—In—the—instance—a—distributor—acquires—these
materials—atno—cost—then—some-consideration—must-pass—from—the
Tetatter-tothedistributer. Product displays shall bear conspicuous and
substantial advertising matter.

(¢) A distributor may sell to a retailer for their sole use point of
sale materials which bear advertising matter. For purposes of this
regulation point of sale materials means posteres, placards, designs
and mechanical devices, but excludes flyers, handbills and brochures.
The materials shall be used only in interior portions of the retail
establishment. Fhe-cest-of-point-ofsale-materialstotheretailer-—shall
be-the-aetral-eostto-the-distributor—Transportation-costsareexclud—
cd—n-the-instanceadistributornequires—tiesenaterials-at-no—cosl.

thenrome-consideratonmust-passfrom-the-retailer to the distsi r.

o
Y

l change '"sold" to furnished

modify record keeping requirements to
parallel B.A.T.F. requirements,

change "sell" to furnish [
— delete as noted ‘
change '"sell" to furnish l
l delete as noted

page 1



(d) A distributor of distilled spirits, wine or malt beverages may,
at a retail establishment, stock and rotate products they distribute, but
products distributed by other .distributors shall not be altered or
disturbed. A distributor of distilled spirits or wine may price their pro- !
ducts, but distributors of malt beverages are prohibited from pricing l
their products. The retail licenseec must authorize such stocking, rota-

tion or pricing. The rearranging or resetting of all or part of a store is
not authorized.

‘ 14-10-1

(¢) The provisions of this regulation shall be strictly construed by
the director of the alcoholic beverage control, and unless specifically
set forth herein as a permissible activity, any giving of, or otherwise
providing a thing of value from a distributor to a retailer shall be con-
strued as a violation of K.A.R. 14-4-16, subjecting the distributor and
retailer Lo suspension or revocation of their license or a fineRrodust
diep!ays%r—pe%n&e@sa%&ma{eﬁais—swmmay_mbucpu-
-chased-by-the-distributor. The furnishing of services authorized by this I delete as noted.
regulation may not be conditioned on the purchase of distilled spirits,
wine or malt beverages. (Authorized by K.S5.A. 41-210, 41-703,
41-714, K.S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12, 1979;
effective May 1, 1980.)

page 2



Proposed changes to A.B.C. regulation 14-10-2 + Kansas Wine and Spirits Wholesalers Association

14-10-2. Trade practices between distributors and private clubs., A
distributor may, upon request of a licnesed private ¢lub, sell to the —m—————

change "sell" to furnish

club for its sole use consumer advertising specialties such as ashtrays,
botte or can openers, corkscrews, matches, printed recipes, pencils, ‘

lights and similar materials which bear substantial advertising matter.

——r |

The sale of these materials may not be conditioned on the purchase

change "sale'" to furnishing

of distifled spirits, wine or malt beverages. Distributors must keep and —

raaintain edequate records on the licensed premises, fora five (5) year
period, ol all materials sold to clubs vnder this jeguiation. These
records shall show:

{a)  The name and address of the club recviving the maicr s,
(b)  The date sold.

(<)  The materials sold.

(d)  The charges to the club for any oaterials sold.

Iluu et b aha . e I LA 3N .\ .
Hrecost-ofthesematerinisto-the elub=hanbathencivahcositothe
hcfrlhnl_l\r‘ lr-xnxpnr ating—costs——exoluded ln—theHpiane :
3 1884 R TS X : + tHh AR
fd M L b LY ol PR Y H i 3 & ol
Jistnbutor acguites-thescmaterialal po O HhersaH 'x:\ cotp-iders

g

%%%{%HH*WM% “'—4—«»41'4 o A

(’ > club may not he cepurshased by the disprihator, (o \lul,ﬂ)ll/\u by

N. \ AL 41-210, 41- 703, - 714, K. S ALETI Supp. I effective,
1-28, Dec. 12, 9/‘) ”a\UVL May 1, 1v=00)

modify record keeping requirements to
parallel B.A.T.F. requirements.,

delete as noted.




ATTACUMENT "D

current regulation 14-8-4

14-8-4. Retail licensees; making price on original puckages; use of
price or inventory coatrol tags, or both; shelf markinys; und price
markling on point of sale materals. The retail selling price may be
legibly marked on the glass portion of the original container by meuns
of crayon, grease penwil, or other similar ncthod. Price marking on
the container’s label, Kansas [D stamp, or federal strip s prohibited.
Retail licensees may affix to an original container a price or inventory
control paper tug, ot both, not to eaceed two (2) inches by two (2) in-
ches in size. Luminous, tluorescent or similar paper may be used of
black on white or white on black removable numbers not exceeding
two (2) inches in height mdy be attached to the shell edge vr edges
designating the retail selling price. Retail licensees having authorized
coolers or refrigerators may place on the refrigerator or cooler vr ona
nearby wall the list of cold items available und the price per item,
pack, or case provided the numbers and letters are bluck on white or
white on black and do not exceed two (2) inches in height. In addition,
retailers may place price information, individual letters, and numbers
not to exceed three (3) inches by two (2) inches in size, on point of sale
materials as authorized and defined in K.AR. 14-10-1. (Authorized
by K.S.A. 41-210 and 41-211; implementing K.S5. AL 41-714; clfective
Jan. 1, 1966; amended Jan. 1, 1971, amended Feb. 1S, 1977; amended
E-80-28, Dec. 12, 1979; amended May 1, 1980; amended May I,
1982.)

NN NG N SN NV N N W W W P o Ny

DELETE ALL MATTER
after second
sentance. FEnd
regulation after
word 'prohibited.”

Alternatively, modify 14-10-1 as proposed in text of letter at page 3.



swervice, whether or not the advertising,
iplay or distribution :  ce received
commensurate with theramount paid
by the retailer.

"):52 Coopearative advertising.

.ZAn arrengement in which an industry
member participates with a retailer in
paying for an advertisement placed by
the retailer constitutes paying the
retailer for advertising within the
meaning of the Act.

§6.53 Advertising In ballparks, racetracks,
and stadiums.

The purchase, by an industry member,
of advertising on sigis, scoreboards
programs, scorecards, and the like at
ballparks, racetracks or stadiums, from
the retail concessionaire constitutes
paying the retailer for an advertising
service within the meaning of the Act.

§ 6.54 Advertising in retailer publications.

The purchase, by an industry member,
of advertising in & retailer publication
for distribution to consumers or the
general public constitutes paying the
retailer for advertising within the
meaning of the Act.

§ 6.55 Display servics.

Industry member reimbursements to
retailers for setting up product or other
displays constitutes paying the retailer
for rendering a display service within

.-te meaning of the Act.

gf;ss Renting display space.
- A promotion whereby gn industry
member rents display space at a retail
establishment constitutes paying the
retailer for rendering a display service
within the meaning of the Act.

Guaranteeing Loans

§6.61 Guaranteeing loans.

An industry member is prohibited
from inducing the purchases of a retailer
by guaranteeing any loan or the
repayment of any financial obligation of
a retailer.

Extension of Credit

§6.65 General.

Industry members are prohibited from
inducing the purchases of a retajler by
the extension of credit to the retailer for
& period of time in excess of 30 days
from the date of delivery.

§ 6.68 Cricuiation of pedod.

For the purpose of this part, the period
of credit is calculated as the time
elapsing between the date of delivery of
the product and the date of full legal
discharge of the retailer, through the
nayment of cash or its equivalent, from

B

all indcbtedness arising from the
transaction.

§6.67 Sales toretailer whose account Is in
arrears. [Reserved]

Quota Sales

§6.71 Quota sales.

An industry member is prohibited
from inducing the purchases of a retailer
by requiring a retailer to take and
dispose of any quota of distilled spirits,
wine, or malt beverages.

§6.72 “Tiedn” sales,

A requirement that a retailer purchase
one product in order o purchase
another is prohibited. This includes
combination sales if one or more
products may be purchased only in
combination with other products and
not individually. However, an industry
member is not prohibited from selling at
a special combination price, two or more
kinds or brands-of products to a retailer,
provided (2] the retailer has the option
of purchasing either product at the usual
price, and (b] the retailer is not required
to purchase any product he or she does
not want.

Subpart D—Exceptions

§6.81 General

(a} Application. An industry member
may furnish a retailer equipment, inside
signs, supplies, services, or other thing
of value, under the conditions and
within the limitations prescribed by this
subpart. The furnishing of these items or
services may not be conditioned on the
purchase of distilled spirits, wine or
malt beverages.

(b) Recordkeeping requirements.
Industry members shall keep and
maintain records on the permit
premises, for a three-year period, &f all
items furnished to retailers under
§§ 6.83, 6.84, 8.85, 8.88, 8.88, 8.89, 6.90,
6.91, 6.96(a), and 8.100..Commercial-
records or invoices may be used to
satisfy this recordkeeping requirement if
all required information is shown. These
records shall show:

(1) the name and address of the -
retailer receiving the item; -

(2) the date furnished:

(3) the item furnished; -

{4} the industry member's cost of the
item furnished (determined by
manufacturer's invoice price); and

(5) charges to the retailer for any item.

§6.22 Cost adjustment factor.

(2) General. A "cost adjustment
factor” will be used to periodically
update the dollar limitations prescribed
in this subpart. The Director, Bureau of
Alcohol, Tobaceo and Firearms, shall
establish the adjusted dollar limitation
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on anannual™ ‘s beginning in Januar,
1881.

(b) Definition. "Cost adjustment
factor” is a percentage equal to the
change in the Bureau of Labor Statistics

consumer price index.

$6.83 Product displays.

(a) General. An industry member may-

furnish, give. rent, loan, or sell product
displays to a retailer, subject to the
limitations prescribed in paragraph (c)
of this section

{b) Definition. Product display means -
any wine racks, bins, barrels, casks,
shelving, and the like from which .
distilled spirits, wine, or malt beverages
.are displayed and sold.

(¢} Conditions and limitations.

(1) The total value of all product- -
displays furnished by an industry
member under paragraph (a} of this
section .may not exceed $100 per brand

in use at any one time in any one retail

establisomentThe value of a product

display is the actual cost lo the industry
iransportation and installation costs
are excluded.

(2} Industry members may not pool or
cowbine their dollar limitations in order
to provide a retailer a product display
valued in excess of $100 per brand.

(3) Product displays shall bear
conspicuous and substantial advertising
matter.

§ 6.84 Inside signs.

{a) General. An industry member may

ish, give, rent, loan, or sell to a

retailer inside signs which bear
advertising matter. Inside signs include
such things as posters, placards,
designs, mechanical devices, and
window decorations.

(b) Conditions and limitations.
Industry members may furnish inside
signs to retailers under the following
limitations:

(1) The inside sign shall have no
secondary value and be of value ta the
retailer only as advertising.

(2) The inside sign shall be used only
in the windows or other interior portions
of the retail establishment..

{3) The industry member may not
directly or indirectly pay or credit the
retailer for displaying the inside sign or
for any expense incidental to its
operation.

§6.85 Hetaller advertising speciaities.

(a) General. An industry member may

ish, give, rent, loan, or sell retailer

advertising specialties to a retailer if
-these items bear advertising matter and
are primerily valuable o the retailer as.
point of sale advertising. These items
include such things as trays, coasters,




.ats, menu cards, meal checks, paper
sapkins, foam scrapers, back bar mats,
thermometers, clocks, and calendars. An
industry member may add the name or
name and address of the retailer to the
retailer advertising specialty.

ﬁ (b) Limitations.
(1) The total value of all retailer
adverisin Es ished Dy an
industry member to a retailer may not

exceed 550 per brand in any one
calendar year per retajl establishment.

The value of a retailer advertising
specialty is the actual cast of that item
to the industry member who initially
purchased it Transportation and
installation costs are excluded

(2) Industry members may not pool or
combiane their dollar limitations in order
to provide a retailer with retailer
advertising specialties valued in excess
of $50 per brand.

§ 6.86 Wine sts.

An industry member may furnish,
give, rent, loan, or sell wine lists or wine
menus to retailers.

$ 8.87 Consumer advortising speciatties,

Consumer advertising specialties,
such as ash trays, bottle or can openers,
cork screws, shopping bags, matches,
printed recipes, pamphlets, cards.
leaflets, blotters, post cards, and pencils,
which bear advertising matter may be
fumished. given, or sold to a retailer for
unconditional distribution by the retailer
to the general public. The retailer may

¢not be paid or credited in any manner
directly or indirecty for this distribution
service.

§6.88 Giasswarse.

Az industry member may sell
glassware to a retailer if the glassware
is sold at a price not less than the cost to
the industry member who mmally
purchased it, and if the price is collected
within 30 days of the date of sale

§ 6.89 Tapping accessofies.

Tapping accessories, such as
standards, faucets, rods, vents, taps, tap
standards, hoses, washers, couplings,
gas gauges. vent tongues, shanks, and
check valves. may be sold o a retailer
and installed in the retailer’s
establishment if the tapping accessories
are sold at a price not less than the cost
to the industry member who initially
purchased them, and if the price is
collected within 30 days of the date of
sale.

§ 6950 Supples.

Carbon dioxide gas or ice may be sold
to a retailer, if sold in accordance with
the reasonable open market price in the
locality where sold, and if the price is

collected within 30 days of the date of
sale. '

§6.91 Samples.

An industry member may furnish or
give a sample of distilled spirits, wine,
or malt beverages lo a retailer who has
not previously purchased the brand [rom
that industry member. For each retail
establishment, the industry member may
give not more than 3 gallons of any
brand of malt beverage, not more than
500 milliliters of any brand of distilled
spirits, and not more thaa 3 liters of any
brand of wine. If the retailer is an
agency of a State or a political
subdivision of a State, the industry
member may furnish not more than 2
liters of any brand of distilled spirits. If
a particular product is not available in a
size within the quantity limitations of
this section, an industry member may
furnish to a retailer the next largest size.

§6.92 Newspaper cuts,

Newspaper cuts, mats, or engraved
blocks for use in retailers’
advertisements may be furnished, given.
rented., loaned, or sold by an industry
member to a retailer selling the industry
member's products.

§6.33 Combination packaging.

An industry member may package
and distribute distilled spirits, wine. or
malt beverages in combination with
other items provided that:

(a) The items have no value or benefit
to the retailer other than that of having
the potential of attracting purchasers
and thereby promdting sales;

(b} The package (product plus non-
alcoholic item) is designed to be
delivered intact to the consumer; and

(c) Any additional cost incurred in
creating the combination package is
passed on to the retailer.

$ 6.94 Educational seminars. .

An industry member may give or
sponsor educational seminars for
employees of retailers either at the
industry member’s premises or at the
retail establishment. Examples would be
seminars dealing with use of a retailer's
equipment, training seminars for
employees of retailers, or tours of
industry member's plant premises. This
section does not authorize anindustry
member to pay a retailer’s expense in
conjunction with an educational
seminar.

§ 6.95 Consumer tasting or samptling at
retail establishments.

An industry member may conduct
tasting or sampling activities at a retail
establishment Tke industry member
may purchase the products to be used
from the retailer, but may not purchase
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them [rom the retailer for more than the
ordinary retail price.

§ 6.8 Consumeor promotions.

(a) Coupons. An industry member
may furnish to consumers, coupons
which are redeemable at a retail
establishment under the following
conditions:

{1) The coupons may not specify a
particular retailer or group of retailers
where such coupons can be redeemed.

{(2) An industry member may
reimburse a retailer for the face value of
all coupons redeemed, and pay a retailer
a usual and customary handling fee for
the redemption of coupons.

(3) Payments for the redemption of
coupons shall be made directly to the
retail entity to reduce the cost of sales.
An industry member may hot pay
officers, employees or representatives of
retailers or wholesalers for the
redemption of coupons.

(b) Direct offerings. Contest prizes,
premium offers, refunds, and like items
may be offered by industry members
directly to consumers. Officers,
employees and representatives of
wholesalers or retailers are excluded
from particiption.

§ 6.97 Coi cleaning servics,

Coll cleanirg service may be
furnished, given or sold to a retailer of -
wine or malt beverages.

§ 8.98 Advertising servica,

The names and addresses of retailers
selling the products of an industry
member may be listed in an
advertisement of that industry member,
if—

(a) the advertisement does not also
contain the retail price of the product,
and

(b) the listing is the only reference to
the retailer in the advertisement and is
relatively inconspicuous in relation to
the advertisement as a whole.

Picture or illustrations of retail
establishments and laudatory references
to retailers in industry member
advertisements are not hereby
authorized.

§ 8.99 Stocking, rotation and pricing
service,

Industry members may, at a retail
establishment, stock, rotate and affix
the price to distilled spirits, wine, or
malt beverages which they sell,
provided products purchased from other
industry members are not altered or
disturbed. The rearranging or resetting
of all or part of a store or liquor
department is not hereby authorized.
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DOLLAR LIMITATION FOR DISPLAY AND ///d
RETAILER ADVERTISING SPECIALTIES INCREASED

Proprietors of distilled spirits plants, bonded wine
cellars, brewers, wholesale begr dealers, wholesal
ligquor dealers and others concerned:

Pursuant to 27 CFR 6.82 a "cost adjustment factor”
will be used to periodically update the dollar limitations
set for industry members who wish to furnish, give, rent,
loan, or sell product displays or retailer advertising
specialties to retailers (27 CFR 6.83, 6.85). Also to be
updated is the dollar limitation set for industry members
making payments for advertisements in programs or bro-
chures issued by retailer associations at a convention or
trade show (27 CFR 6.100). The cost adjustment factor is
defined as a percentage equal to the change in the Bureau
of Labor Statistics' consumer price index from December of
one year to December of the following year.

Based on the data of the Bureau of Labor Statistics,
o the consumer price index was 8.9 percent higher in

December 1981 than in December 1980. Therefore, effec-
tive January 1, 1982, the dollar limitation for "Product

Displays™ (27 CFR 6.83(c)(l)) has been increased from

$100 per brand to $109 per brand. Similarly, the former
$50 maximum for "Retailer Advertising Specialties™ (27 CFR
6.85(b)(1)) has been increased to $54 per brand. Also the
$100 limit for "Participation in Retailer Association
Activities™ (27 CFR 6.100(e)) has been increased to $109

per year.

Inquiries concerning this circular should refer to its
number and be addressed to the Assistant Director, Regula-
tory Enforcement, Bureau of Alcohol, Tobacco and Firearms,
1200 Pennsylvania Avenue, N.W., Washington, D.C. 20226.

G ok

Director
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14—1;1. Definitions. As used in these rules and regulations,
unless the context clearly requires otherwise, the following
words and phrases shall have the meanings ascribed to them
in this section: <£%3 (a) "Church'" means a building owned or
leased by a religious organization aﬁd used exclusively as a
place for religious worship and other activities ordinarily
conducted by a religious organization.

£33 (b) "Public bonded liquor warehouse" shkali-mear means
a public bernded warehouse bonded and licensed as-previded

in accordance with K.S.A. 82-161 through 82-171, both sections

inclusive, within-the-state-ef-kansas and any amendments

to those statutes. apd-whieh-warehouse-shall-have-fited-with

ehe—éifee%ef—&—eePper&%eésafe%y—bead—iﬁ—%he—&meua%—%e—be—iixeé—by
the-direetor;-but-rever-1ess-than-$155000+805-execeunted-by-a
comprry-autheriged-to-do-business—-in—this-state-and-sigred-by
g-resident-agenty~eonditioned-thant-satd-tieensed~and-bondea
warehouse~will-in-ati-respeets-eompiy-with-the-proeviszons-eof-the
Kansas-tiguer-econtrel-aet-and-the-rueis-and-regulntions-ef-the
direetor-insefar-as—the-same-are—-appitieable-to-said-warehouser
£33 (¢) " romisces' sheli-mean means eniy-the-arem-eontained

within-the-upright-struetures-or-portion-taereef;-being the room

or rooms contained within the upright structure and specifically

designated in the diagram in the application for license wherein
the applicant desires authorization to conduct the licensed
business and not the surrounding real estate owned or leased

by the licensee.

APPROVED
ATTORNEY GENERAL . DEPT. @'?IMSTRATION APPROYED
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€43 (d) "Intoxicated" means the state or condition of being

under the influence of alcoholic liguor, cereal malt beverage,

narcotics or other drugs to the extent that the individual

does not have the normal use of physical or mental faculties;

in this condition the individual is rendered incapable of

acting in the manner in which an ordinary, prudent, and

cautious person who is in full possession of their faculties,

and who is using reasonable care, would act under like conditions.

€63 (e) "Incapacitated" means impaired by reason of mental

illness, mental deficiency, physical illness or disability,

advanced age, chronic use of alcoholic liguor, cereal malt

beverage or other drugs to the extent that sufficient understanding

or capacity to make or communicate responsible decisions is

lacking.
(f) "Furnishings, fixtures or equipment' means counters,

permanent shelves, cash registers, carpeting, televisions, radios,

desks, chairs, stools, refrigerators, coolers or anv other durable

item. Furnishing, fixtures or equipment shall not include any

product display.

(g) "Interior decoration’ means any durable ornament, picture,

plague, mechanical device or other item intended to adorn or

beautify the interior of any licensed retailer liquor premises.

Interior decoration shall not include any point of sale material.

(h) "Product display' means any nondurable device, including

temporary shelves, stackers, poles, bins and racks, in or upon

which containers of aicoholic liquor may be placed, and which

identifies specifically any manufacturer's brand and bears

conspicuous and substantial advertising matter.

DEPT. OF ADMINISTRATION ~ APPROVED

s K oAl




(1) "Point of sale material'' means any poster, plaque,

picture or similar item made of paper, cardboard, or plastic,

which identifies specifically any manufacturer's brand. Point

of sale material shall not include advertising specialities

such as trays, coasters, mats, name cards, meal checks, paper

napkins, foam scrapers, back bar mats, thermometers, cameras,

binoculars, mirrors, clocks, calendars, ash trays, bottle or can

openers, corkscrews, umbrellas, shopping bags, matches,

pamphlets, cards, leaflets, blotters, postcards, pencils and

other similar items. (Authorized by K.S.A. 41-210, 41-211;

implementing K.S.A. 41-401, 41-402, 41-403, 41-404, 41-405,

41-406, 41-409, 41-701, 41-703, 41-710, 41-713, 41-714, 41-715,

41-803, 41-1126; effective Jan. 1, 1966; amended Feb. 15,

1977; amended May 1, 1983.)

APPROVED
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14-10-la. 2Advertising; product displays and point of sale material.
(@) To the extent permitted in this subsection, a distributor may furnish
a product display or displays to a retailer., The total value gf all
product d%splays furnished by a distributor to any one retailer, which
are in use at any one time, shall not exceed $109.00 per brand. The
value of a product display is the actual cost to the manufacturer, dis-
tiller, importer, wholesaler or distributor who initially purchased it.
Transportation and installation costs shall be exclided in determining
the value of a product display. Pooling or combining of thé dollar
limitation in any manner in order to furnish a retailer product displays
valued in excess of $109.00 per brand shall be prohibited. No manu-
facturer, distiller, importer, wholesaler, distributor or amy agent,
subsidiary or representative thereof shall, directly or indirectly, pay
or credit the retailer for furnishing, transporting, constructing, or
setting up a product display, or for any other expeﬁse incidental to
the display.

(b) To the extent permitted in this subsection, a distributor may
furnish or give point of sale material to a retailer. The total value
of all point of sale material furnished by a distributor to any one
retailer, which is in use at any one time, shall not exceed $109,00 per
brénd. The value of any point of sale material is the actual cost to
the manufacturer, distiller, inporﬁer, wholesaler, or distributor who

initially purchased it. Transportation costs shall be excluded in

R0VED
[EPT. OF ADMIR STRATION  APP / : V%@
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determining the value of any point of sale material. Pcoling or
canbining of the dollar limitation in any manner to furnish a retailer
point of sale maferial having an aggregate value in excess of $109,00
per brand shall be prohibited. No manufacturer, distiller, importer,
wholesaler, distributor or any agent, subsidiary or representative
thereof shall directly or indirectly pay or credit the retailer for
furnishing, transporting or setting up point of sale material, or for
any other expense incidental to the point of sale material.

(¢) Each distributor shall keep and maintain, at its licensed
premises and for a pericd of three years, rgcords of all prcoduct
displays furnished to retailers. These records shall show:

(1) the name and address of the retailer to whom the product
display was furnished;

(2) the date the product display was furnished;

(3) a clear and concise description of the product display furnished;

(4) the value of the product display furnished.

(d) No manufacturer, distiller, importer, wholesaler, distr.ibutor,
or retailer or any agent, subsidiary or representative thereof shall
furnish coupons to consumers which are redeemable at a retail establishment,

nor furnish contest prizes, premium offers, refunds, and like items

directly to consumers. g §®
ONE!
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(e) The provisions of this rule and regulation shall be construed
strictly by the director of the alccholic beverage control. Unless
specifically set forth in this rule and regulation as permissible, the
giving of, or otherwise providing any thing of value to a retailer by
a distributor shall be construed as a violation of K.A.R. 14-4-16,
Such a violation shall subject the distributor and retailer to sus-
pension or revocation of their license or a fine. Product displays or
point of sale materials furnished to a retailer shall not be repurchased
by the distributor. (Authorized by K,S.A. 41-210, 41-211; implementing
K.S.A. 41-703, 41-714; effective May 1, 1983,)
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14-10-1b. Stocking and pricing products. (a) Any distributor of
distilled spirits, wine or malt beverages may stock and rotate, at a
retail establishment, products which are distributed by the distributor.
In performing this stocking and rotating, the products of other dis-
tributors shall not be disturbed.

(b} Any distributor of distilled spirits or wine may price, at
a retail establishment, products which are distributed by the distrib-
utor. Distributors of malt beverages shall not price, at a retail
establishment, prcducts which are distributed by the distributor,

(c) Stocking and rotation, or pricing of products shall not be
performed without the permission of the retailer.

(d) A distributor shall not assist a retailer in rearranging or
resetting all or a part of the licensed retail premises.

(e) The stocking and rotation, or pricing of products as authorized
in this rule and regulation shall not be conditioned on the retailer's
purchasing any distilled spirits, wine or malt beverage. (Authorized
by K.S.A. 41-210, 41-211; inplementing K.S.A. 41-703; effective May 1,

1983.)
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14-10-2. Trade practices between distributors and
private clubs. (a) A distributor may, upon request of
a licensed private club, sexx furnish to the club for its
sole use consumer and retail advertising specialties such

as ashtrays, bottle or can openers, corkscrews, matches,

printed-reeipesy pencils, iighisy trays, coasters, mats,

name cards, paper napkins, foam scrapers, back bar mats,

blotters, glasses, pitchers and similar materials which bear

substantial advertising matter. All glassware shall be for

on-premise use only. Hats, T-shirts, jackets, belt buckles

or other items of clothing; lights, thermometers, clocks,

cameras, binoculars, calendars, mirrors or other items of

secondary value shall not be provided to a private club by

any distributor.

(b) The sate furnishing of these materials meay shall
not be conditioned on the purchase of distilled spirits,
wine or malt beverages.

(c) Distributers-must Each distributor shall keep

and maintain sdeguate-reeerds-or—-the, at its licensed

premisess and for a £iwve-£{83 period of three years, records

of all materials sold to clubs under this rule and regulation.
These records shall show:
(1) The name and address of the club receiving the materials~j
(2) the date sold~;
(3) the materials sold-; and
(4) the eharges charge to the club for any materials sold.

The-eest~-of~these—materianls~-te-the—-etub~shali-be-the- &e}§§é3668§
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MEMORANDUM

TO: Honqrable Edward F. Reilly, Jr.
Chairman, Senate Federal and State Affairs Committee

FROM: THOMAS J. KENNEDY, Director, ABC Division
RE: Senate Concurrent Resolution No. 1613

DATE: February 25, 1983

PURPOSE

Senate Concurrent Resolution No. 1613, if enacted,
concerns trade practices for alcoholic beverages; modifying
Kansas Administrative Regulation 14-10-la, which will be
effective May 1, 1283.

PERSPECTIVE

This concurrent resolution corrects a double meaning
as it pertains to product display and point of sale materials
furnished by a distributor to a retailer.

Your attention is invited to lines 28, 29, 30 and 31 which

states: '"The total value of all product displays furnished by
a distributor to any one retailer, which are in use at any one time,
shall not exceed $109 per brand per calendar year.'" The words "in

use at any one time'" and "per calendar year'" have opposite meanings,
therefore, the words '"per calendar year' should be deleted to
correspond to applicable federal regulations.

Your attention is further invited to lines 44, 45, 46 and 47

which states: '"The total value of all point of sale material furnished
by a distributor to any one retailer, which is in use at any one
time, shall not exceed $109 per brand per calendar'". The words

""in use at any one time" and 'per calendar year' have opposite
meanings, therefore, the words "in use at any one time'" should be
deleted to correspond to applicable federal regulations. In addition,
the word '"year'" should be added after "per calendar" to read

"per calendar year'. '

Additionally, your attention is invited to lines 37 and 53 which
state: $109 per brand per calendar year.'" The words 'per calendar
year" should be deleted as this refers to pooling or combining
of the dollar limitation.

COMMENTS AND/OR RECOMMENDATIONS

The Joint Committee of the Legislature and the Director of
Alcoholic Beverage Control both recognized the conflict in the
above statements and agreed that a change should be made in the
regulation to correspond to applicable federal regulations.
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Recommend that:

a. On line 31, the words 'per calendar year" Shouid
be deleted.

b. On line 37, the words 'per calendar yeér” should
be deleted.

¢. On line 53, the words 'per calendar year'" should
be deleted.

d. On lines 46 and 47, that the words "which is in usé
at any one time" should be deleted and the words ''per
calendar" to include "year" be added.

The reason for this recommendation is that the above
language will then parallel the Federal Bureau of Alcohol,
Tobacco and Firearms Regulations.

Respectfully submitted

Q%é“

Alcoholic Beverage Tontrol Division

TJK:cjk
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than a wholesaler or distributor licensed as such under the laws
of this state relating to cereal malt beverages and malt produgts.

(4) No supplier, wholesaler, distributor, manufacturer or im-
porter shall by oral or written contract or agreement, expregsly oxf"
impliedly fix, maintain, coerce or control the resale price oh
alcoholic liquor, beer or cereal malt beverage to be resold by suc
wholesaler, distributor, manufacturer or importer, except @hat a
licensed distributor may furnish to retailers hsts‘ of the minimum
bottle and case prices required under subsection (2) of K.S.A.
1979 Supp. 41-1117 and amendment_s thereto.

(5) Any supplier, wholesaler, distributor or r'nanufactur.er
violating the provisions of this section shall be guilty of a mis-
demeanor and upon conviction thereof shall be punished by a
fine of not less than five hundred dollars ($500) and not more than
one thousand dollars ($1,000), to which may be added not to
exceed six (6) months imprisonment. In qddltlon, any sqppht}a}r,
wholesaler, distributor, manufacturer or importer ylplatmg the
provisions of this section relating to fixing, maintaining or cori—
trolling the resale price of alcoholic liquor, beer or cereal ma ;
beverage shall be liable in a civil action to treble the amount o
any damages awarded plus reasonable attorney fees for th(le] dlasrr31-
aged party. (K.S.A. 41-701; L. 1974, ch. 195, § 3; L. 1979, ch. ,
§ 4; May 10.)

A1-702, Retailer forbidden to receive money or crec?it from
wholesaler; manufac);urer, distributor or wholgsaler fprbzdden tIo
give money or extend credit to retailer; revocation oflwense. (1) It
shall be unlawful for any person having a retailer’s license, or any
officer, associate, member, representative or agent qf such 11;
censee to accept, receive, or borrow money, or a'nyt_hmg el;e o
value, or to accept or receive credit., directly or }ndlrectly, ?om
any person, partnership or corporation engaggd in the ;nanu ac-
turing, distributing or wholesaling of such hqgor, or from any
person connected with or in any way representing, or from any
member of the family of such manufacturer, dl_strlbutor or
wholesaler, or from any stockholders in any corporation _engaged
in manufacturing, distributing or wholesaling 'of such liquor, or
from any officer, manager, agent or representative of such manu-
facturer, distributor or wholesaler. It shall be unlawful for any
manufacturer, distributor or wholesaler to give or letnd money or
anything of value or otherwise loan or extend credit, dlrectl)f or
indirectly, to any such licensee or to the manager, representative,
agent, officer or director of such hcensee.. o _ t

(2) If any recipient of a license to sell intoxicating 11quor§ a
retail or wholesale shall violate any of the provisions of subdivi-
sion (1) of this section, his license sball be suspended or reyoked
by the director in the manner provxfled by law for revocatlon6gr‘

suspension for other violations of this act. (L. 1949, ch. 242, § 65;
March 9.)

D S
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1. Liquor dealers held to receive something of value from manufac. s

contrary to statute, State, ex rel,, v. Kansas Retail Liquor Dealers Foundation, Inc.,
192 K. 293, 296, 297, 208, 387 P.2d 171.

41-703. . Manufacturers, distributors and wholesalers; certain
sales, gifts, loans and retail interests prohibited. No manufac-
" turer, distributor or wholesaler shall directly or indirectly: (1)
Sell, supply, furnish, give or pay for, or loan or lease, any
furnishing, fixture or equipment on the premises of a place of
business of another licensee authorized under this act to sell
alcoholic liquor at retail; (2) pay for any such license, or adv e,
furnish, lend or give money for payment of such license; (3)
purchase or become the owner of any note, mortgage or other
evidence of indebtedness of such licensee or any form of security
therefor; (4) be interested in the ownership, conduct or operation
of the business of any licensee authorized to sell alcoholic liquor
at retail; or (5) be interested, directly or indirectly, or as owner,
part owner, lessee or lessor thereof, in any premises upon which
alcoholic liquor is sold at retail.

>
trector or firm ot such manufacturer, distributor or wholesaler,

furnish, give, lend or rent any interior decorations or any signs,
Tor insiée or outside use, for use in or about or in connection with
any one establishment on which products of the manufacturer,
distributor or wholesaler are sold. No person engaged in the
business of manufacturing, distributing or wholesaling alcoholic
liquors shall directly or indirectly pay for or advance, furnish or

lend money for the payment of any licenses for another. (L. 1949,
ch. 242, § 66; March 9.)

41-704. Manufacturers; interest in business of distributor
prohibited. No manufacturer of alcoholic liquors holding a man-
ufacturer’s license under this act and no manufacturer of alco-
holic liquors outside of this state manufacturing alcoholic liquors
for distribution and sale within this state shall, directly or indi-
rectly, as owner or part owner, or through a subsidiary or affiliate,
or by any officer, director or employee thereof, or by stock
ownership, interlocking directors, trusteeship, loan, mortgage or
lien on any personal or real property, as guarantor, endorser or
surety, be interested in the ownership, conduct, operatic  >r
management of any alcoholic liquor distributor holding an atco-
holic liquor distributor’s license under this act; nor shall any
manufacturer of alcoholic liquors holding a manufacturer’s li-
cense under this act nor any manufacturer of alcoholic liquors
outside of this state manufacturing alcoholic liquors for distri-
bution and sale within this state, be interested directly or indi-
rectly, as lessor or lessee, as owner or part owner, or through a
subsidiary or affiliate, or by any officer, director or employee
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAsS JuDICIAL CENTER, TOPEKA 66612

MAIN PHONE: (913) 296-22153
ROBERT T. STEPHAN : .
ATTORNEY GENERAL De Ce]'n_ber lo R 19 8 2 CONSUMER PROTECTION. 296-3731

Mr. Thomas J. Kennedy

Director of Alcoholic Beverage Control
State Department of Revenue

5th Floor, State Office Building
Topeka, Kansas

Re: Proposed rule and regulation
number 14-10-la, which authorizes
a distributor to furnish, give,
rent, loan or sell "retailer
advertising specialties" to a
retailer.

Dear Mr. Kennedy:

In accordance with the provisions of K.S.A. 1981 Supp. 77-420(c),
as amended by L. 1982, ch. 386, §3, I hereby decline to approve
the above-referenced proposed rule and regulation.

This office has consistently construed the provisions of Chapter 41
of the Kansas Statutes Annotated in a liberal fashion to permit

the Director of Alcoholic Beverage Control to have flexibility

in administering these laws. I, however, cannot approve a proposed
rule and regulation which, in my judgment, conflicts with statutory
provisions. In my judgment, the above-referenced proposed rule and
regulation conflicts with the letter and spirit of K.S.A. 41-702

and 41-703.
Very truly yours,
—
AT .
ROBERT T. STEPHAN
Attorney General of Kansas
RTS:RJB:jm

cc: Robert E. "Tuck" Duncan, II
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Proposed changes to A.B.C, regulation 14-10-1
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Wine and Spirits Wholesalers Agkociation

14-10-1. Trade practices beltween distribhutors and retailers. A
distributor may furnish to a retailer services as specifically set forth i
this article, and in so doing not be in violation of any other regulation
of the director of the alcoholic beverage control, No distributor <hall
directly or indirectly sell, supply, furnish, give or pay for or loan or
lcase, any furnishings, fixtures or equipment to a retail hicensee. Fur-
nishings, fixtures or equipment include, for purposes of this regula-
lion, permanent shelves which bear no point of sale advertsing mat-
ter, counters, cash registers, chairs, refrigerators and coalers. (a)
Distributors must keep and maintain adequate records on the heensed
premises, for a five (5) year period, of all product displavs and poine
ol ~ale materials sold to retailers under this regulation, These records
shall show: (1) the name and address of the retaile

duct display or point of sale materials.

(Z) The date sold.

rreceving the pro

{3) An itemized list of the preduct displavs or point of sale

materials sold.

(4) The charges to the retailer

(b) A distributor may sell to a retailer for their sole use product
displays. Product displays as used in this regulation means any wine
racks, bins, barrels, casks, and the tlike from which alcoholic
beverages are sold. The<cost-of-aproduct-displaytothesetailershall
be-the-aetual-eost-to-the-distributor—Transportation-and-installation
costs—are—exehided—In—the—instance—a—distributor—acquires—these
raterials—at-no—cost—then—some-consideration—must—pass—from—the

tetattertothedistributer. Product displays shall bear conspicuous and
substantial advertising matter.

(¢) A distributor may sell to a retailer for their sole use point of
sale materials which bear advertising matter. For purposes of this
regulation point of sale materials means posteres, placards, designs
and mechanical devices, but excludes flyers, handbills and brochures.

The materials shall be used only in inicrior portions of the retail
establishment. Fhe-eest-of-pointofsalenaterial

[ SPNE MN 2 ] Cfont. t} N N - " [ [ ve . . N
ve-the-gaetttal-eostto-the-distributor—Transporation-costsareexclud
o] L NP s Abaterlymtas PUPSTRPICOIN & [TV toariale
cuTIthemstaneea—distriutoraequires—these-matertals-at-ne {
o

&
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t change "sold" to furnished

modify record keeping requirements to
parallel B.A.T.F. requirements.

l{change "sell" to furnish

delete as noted

change ''sell" tv furnish
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14-10-1
(d) A distributor of distilled spirits, wine or malt beverages may, ';
at a retail establishment, stock and rotate products they distribute, but "
products distributed by other distributors shall not be altered or
disturbed. A distributor of distilled spirits or wine may price their pro-
ducts, but distributors of malt beverages are prohibited from pricing
their products. The retail licensee must authorize such stocking, rota-

tion or pricing. The rearranging or resetling of all or part of a store is
not authorized.

(e) The provisions of this regulation shall be strictly construed by
the director of the alcoholic beverage control, and unless specifically
set forth herein as a permissible activity, any giving of, or otherwise
providing a thing of value from a distributor to a retailer shall be con-

strued as a violation of K.A.R. 14-4-16, subjecting the distributor and =~ |
retailer to suspcnsion or revocation of their license or a fine ~Rrodust 1
displays A = 3 jalssoldtoaretadermary r-

. The furnishing of services authorized by this l ! delete as noted.
regulation may not be conditioned on the purchase of distilled spirits, :
wine or malt beverages. (Authorized by K.S.A. 41-210, 41-703, !
41-714, K.S.A. 1979 Supp. 41-211; effective, E-80-28, Dec. 12, 1979;
effective May 1, 1980.) ;
page 2 e &2

e I
<o

— =
22 2 0
BT 1 |
[ Ol pu—

IR A ] —
=5 B S
= i
s ©



Proposed changes to A.B.C. regulation 14-10-2 +

Fansas Wine and Spirits Wholesalers

Associat ion

14-10-2. Trade practices between distributors and private clubs,
Jistributor may, upon requoest of a licnesed private club, sell to ‘n:
club for its sole use consumer ad vertising spaualncn such as ashtrays
botlle or can openers, corkserews, muiches, printed recipes, pcn\xls.
hghts and simtlar materials which bear substantal advertising matter.

The sale of these materials may not be conditioned on the pur
_salc ) i

chase
of distilled spirits, wine or malt beverages. Distributors must keep and —

maintain adequate records on the hicensed pronives, fora Sve (9] o
period, of all materials scld to clubs under tns ¢ 8
records shali show:
(@) The name and address of the Jov
(b) The date soid.

() The materials sold.

1 (d)

The charges to the olub for any Loaterials obd.

T s

Hrecost-obHhesematertistothoch Bt et e Ot '.."::
R ‘lrlnn'n;T LEAS n.rlgl LGOS o pxiduded dn—the Hisne e
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i - Lo} - ~ ~ Ol - ’
NOSUAL 210, 41 703, 41 14 KUSUAL ey 2L effective,
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SRS BT DI , 1979 ulful)vk May l"‘J)
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change "sell" te furnish

change '"sale" to {urnishing

modify

parallel B.A.T.F. requirements.

record kceping requirements
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delete as noted.!
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FURLONG

Furlong. A measure of length, being forty poles, or
one-eighth of a mile.

Furlough /firlow/. A leave of absence. Smith v. Sov-
ereign Camp, W. O. W, 204 S.C. 193, 28 S.E.2d 808,
811. A temporary leave of absence to one in the
armed service of the country, or to a government
official or an employee, indicating some voluntary act
on part of employee as contrasted with the phrase
“lay-off” which contemplates action by employer.
Jones v. Metropolitan Life Ins. Co., 156 Pa.Super.
156, 39 A.2d 721, 725. Also the document granting
leave of absence.

Fur manifestus /fir ma&naféstas/. In the civil law, a
manifest thief. A thief who is taken in the very act of
stealing.

Furnage. See Fornagium; Four.

»iFurnish. To supply, provide, or equip, for accomplish+

ment of a particular purpose. As used in the liquor,
~laws, “furnish” means to provide in any way, and
includes giving as well as selling.

Furniture. This term includes that which furnishes, or
with which anything is furnished or supplied; what-
ever must be supplied to a house, a room, place of
business, or public building or the like, to make it
habitable, convenient, or agreeable; goods, vessels,
utensils, and other appendages necessary or conve-
nient for housekeeping; whatever is added to the
interior of a house or apartment, for use or conve-
nience.

Furor brevis /fyirsr briyvas/. A sudden transport of
passion.

Furor contrahi matrimonjum non sinit, quia consensu
opus est /fyurar kentréyhay matraméwn(i)ysm noén
sinat, kways konsénshuw Swpas ést/. Insanity pre-
vents marriage from being contracted, because con-
sent is needed. 1 BL.Comm. 439.

Furst and fondung. In old English law, time to advise
or take counsel.

Furta /firde/. A right derived from the king as su-
preme lord of a state to try, condemn, and execute
thieves and felons within certain bounds or districts
of an honour, manor, etc.

Further. Not a word of strict legal or technical import,
and may be used to introduce negation or qualifica-
tion of some precedent matter, but generally when
used as an adverb it is word of comparison, and
means “additional,” and is equivalent to ‘‘moreover,
or furthermore, something beyond what has been
said or likewise, or also.” Wider, or fuller, or some-
thing new. Occasionally it may mean any, future, or
other,

Further advance. A second or subsequent loan of mon-
ey to a mortgagor by a mortgagee, either upon the
same security as the original loan was advanced
upon, or an additional security. Equity considers the
arrears of interest on a mortgage security converted
into principal, by agreement between the parties, as a
further advance. See also Future advance clause;
Future advances.

Attachm

Furtherance. Act of furthering, helping forward, pro-
motion, advancement, or progress. Maryland Casu-
alty Co. v. Smith, Tex.Civ.App., 40 S.W.2d 913, 914.

Further assurance, covenant for. See Covenant.

Further hearing, or further proceedings. Hearing at
another time; additional hearing; new trial; or other
proceedings directed by appellate court. Not a new
proceeding but rather a continuation of an existing
proceeding.

Further instructions. Additional instructions given to
jury after they have once been instructed and have
retired. Such may be requested by jury during
course of deliberations when, for example, the jury is
uncertain as to the applicable law.

Further maintenance of action, plea to. A plea ground-
ed upon some fact or facts which have arisen since
the commencement of the suit, and which the defend-
ant puts forward for the purpose of showing that the
plaintiff should not further maintain his action. Such
plea is obsolete under federal and state Rules of Civil
Procedure.

Furtive /firdav/. Stealthily; by secret or stealth.

Furtum /firdem/. Lat. Theft. The fraudulent appro-
priation to one's self of the property of another, with
an intention to commit theft without the consent of
the owner. The thing which has been stolen.

Furtum conceptum /firdem kanséptom/. In Roman
law, the theft which was disclosed where, upon
searching any one in the presence of witnesses in due
form, the thing stolen was discovered in his posses-
sion.

Furtum est contrectatio rei alienz fraudulenta, cum ani-
mo furandi, invito illo domino cujus res illa fuerat
/fsrdom  ést  kontrektéysh(iy)ow riyay aliyiyniy
frodyuwlénta, kdm Znamow f(y)sr&nday, snviydow
iflow doémenow kydwjes riyz ila fytwarst/. Theft is
the fraudulent handling of another’s property, with
an intention of stealing, against the will of the propri-
etor, whose property it was.

Furtum manifestum /firdom ma&nasféstam/. Open theft.
Theft where a thief is caught with the property in his
possession.

Furtum non est ubi initium habet detentionis per domi-
nium rei /firdem nén ést yawbay snish(iy)sm héybat
daténshiyéwnas par damin(i)ysm riyay/. There is no
theft where the foundation of the detention is based
upon ownership of the thing.

Furtum oblatum /firdam sbléydsm/. In the civil law,
offered theft. Oblatum furtum dicitur cum res furtiva
ab aliquo tibi oblata sit, eaque apud te concepta sit.
Theft is called *“oblatum” when a thing stolen is
offered to you by any one, and found upon you.

Fuse plug levees. Under Mississippi Flood Control Act
lower points for possible flood spillways were desig-
nated “fuse plug levees.”” U. S. v. Sponenbarger,
Ark., 308 U.S. 256, 60 S.Ct. 225, 227, 84 L.Ed. 230.

Fust. See Fuz.
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MEMORANDUM

TO: Honorable Edward F. Reilly, Jr.
Chairman, Senate Federal and State Affairs Committee

FROM: THOMAS J. KENNEDY, Director, ABC Division
RE: Senate Concurrent Resolution No. 1615

DATE: February 25, 1983

PURPOSE

Senate Concurrent Resolution No. 1615, if adopted,
modifies Kansas Administrative Regulation 14-8-2. Concerning
prohibited statements and restrictions in the advertising
of alcoholic liquor; and 14-8-11 concerning advertising by
radio, television, motion pictures, gifts prohibited.

PERSPECTIVE

This concurrent resolution, as it relates to Kansas Administrative
Regulation 14-8-2 deletes subparagraph 4 which states: "Advertisements
of alcoholic liquor shall not contain 'any statement of or reference
to the price of the alcoholic liquor, except a reference to
the authorized discount on case sales; if the advertisement is
directed to the public'; and 'Kansas licensees shall not be
allowed to advertise any alcoholic liquor by the brand name’;
however, this restriction shall not apply to the advertising
of private labels when the same are advertsied by the licensed
distributor owning the label."

The above are commonly referred to. as "Price and Brand"
advertising.

The second part of this resolution has to do with
Kansas Administrative Regulation 14-8-11,advertising by radio,
television, etc.

The language of this regulation has been rewritten and this
resolution should read:

"No licensee shall advertise any alcoholic liquor by
means of any gift or distribution of matches or similar
advertising. A retail licensee may provide shirts or
jackets for bowling, baseball, or other athletic
teams so long as the advertising to be placed on

the garment consists solely of the name and address
of the liquor store as it appears on the retail
license. Any manufacturer, supplier, distributor

or retailer may advertise distilled spirits, wine

or beer over the radio, television, public address
system, or by means of motion pictures, still slides
or film strips.
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Be it further resolved: That Kansas administrative
regulations 14-8-2 and 14-8-11 are hereby modified
by this concurrent resolution and shall become
effective as modified on May 1, 1983.

This permits advertising of the place of business over
the radio and television and permits retailers as well as
manufacturers, suppliers and distributors to advertise
distilled spirits, wine or beer over the radio, TV, etc.

COMMENTS AND/OR RECOMMENDATIONS

The statutory framework in which the Division of Alcoholic
Beverage Control operates must be viewed and evaluated from an
historical perspective. As you know, Kansas has a long tradition
of promoting temperance by strict regulatory control. A key
provision of this approach has been a ban on most forms of
advertising.

Through the years, statutory and regulatory changes have
been made which reflect a less restrictive view, but often
these changes have created inconsistency regarding the states
approach to liquor advertising.

In the last six or seven years, decisions by numerous
state and federal courts have struck down similar regulation in
other locales. The courts rejection of statutes and regulations
prohibiting price and brand advertising is premised on an
ever growing recognition of the rights of commercial free
speech. Kansas has yet to face a direct lst Amendment challenge
to our regulations but considering the success of such challenges
in other states, it seems certain that court action in this area
is imminent.

However, your attention is directed to the Oklahoma Telecasters
Association, et al. vs. Richard A. Crisp, No. 82-1058, (Jan., 1983),
in which the Tenth Circuit, relying on the Supreme Court's refusal
to find a substantial federal question in a recent Ohio
case in which that state's regulations prevailed over rights
of commercial free speech, (See Queensgate Investment Co. vs. Liquor
Control Commission, 69 Ohio St. 2d 361, 433 N.E. 2d 138 (1982),
reversed the Oklahoma federal district court's determination
that the state ban on price and brand advertising was an
unconstitutional abridgment of First Amendment rights relating
to commercial free speech.

While the Oklahoma Telecasters Association et al. vs.
Richard A. Crisp case is certain to be appealed to the United
States Supreme Court, the decisions in these cases appear to
reaffirm the states authority to regulate price and brand
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advertising and bring to a halt the line of cases which placed
the First Amendments rights of commercial free speech above

the states right to control liquor granted by the 21st amendment
to the U.S. Constitution.

It was our recommendation to the Senate Federal and State
Affairs Committee that a concurrent resolution be introduced
striking the above language from Kansas Administrative Regulations
14-8-2 and 14-8-11. This will in effect, bring the matter of price
and brand advertising and the matter of broadcasters being able
to advertise before the legislature for a thorough review, a
reaffirmation, or a revision of legislative intent.

Respectfully submitted

Alcoholié¢ Beverage Control Division

TJK:cjk
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Comments to Members of the Senate Federal and State Affairs Committee
by Hank Booth, General Manager, Lawrence Broadcasters, Incorporated

My. Chairman and Members of the Committee:

Thank you for this opportunity to speak in support of SCR 1615 which would,
if enacted, equitably treat all members of the media. We in the electronic media
realize that the primary intent of the proposed legislation involves restrictions
on price and brand advertising of liquor, but one of the pravisions would also
remove restrictions on liquor store advertising on radio and television.

For years, broadcasters nationwide have endorsed a code which prohibits the
advertising of alcoholic beverages other than beer and wine. That code has now
been declared unconstitutional by a federal court and has been dissolved. It is
my intent, and I am sure the intent of most broadcasters nationwide to continue
to refuse advertising for distilled spirits. What is at question in the mind of
broadcasters in Kansas is a state law that allows advertising of liquor stores
on the pages of state newspapers, but will not allow liquor stores to participate
in even a Timited way on radio or television. Let me give you two examples of
the kind of activity now precluded by state law. A radio station does a remote
broadcast for the United Fund from a local shopping center. Each of the mer-
-chants in that center have agreed to pitch in to help pay the cost of the phone
Tine charges and other miscellaneous expenses. For this, they will receive
mentigns as a part of the broadcast - not direct advertising, just mentions.

The Tiquor store in the center wants to participate financially, but cannot be-
cause of the state Taw. Several Tliquor stores recently wanted to participate
in a campaign at the university to urge responsible use of alcohol. They could
not if they were involved in the radio promotion. It is as though the local
Tiquor store owner is a second class citizen when it comes to being identified
on the local radio or television station.

I should point out that SCR 1615 needs a Tittle work as acknowledged by
the revisor. In lines 96-97 and 104-105, there is reference to allowing over
the air advertising by retail dealers of their "place of business" and "dis-
tilled spirits, beer and wine," while amendments to Section 14-8-11, Tines
96-106. seem to contradict that intent. We would Tike your action to reflect
that intent; to give broadcasters parity with our print brethren in respect
to advertising of this type of local small business.
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Senate Federal and State Affairs Committee KANSANS FOR LIFE AT ITS BEST!

: Minulesr of Febreary 43, /93"3
Concerned citizens believe less alcohol related suffering is more important tHan money
in the pocketbooks of those who deal in this deadly drug. Measures that promote con-
§umption, promote alcoholism. Prevention of alcohol problems is, at heart, a political
issue.

A January 24, 1983 opinion of the United States Court of Appeals for the Tenth Circuit ex-
presses our concern. "The asserted governmental interest of Oklahoma in prohibiting

the advertising of alcoholic beverages is to reduce the sale and consumption of Tiquor,
and thereby reduce the problems associated with alcohol abuse. There can be no ques-
tion that this asserted interest is substantial. Under its general police power,
Oklahoma has a Jegitimate and substantial interest in the health and welfare of its
citizens, the safety of its highways, the stability of its families, and the productiv-
ity of its work force, all of which are significantly and adversely affected by the

abuse of alcohol."

The court later stated, "We hold, as a matter of law, that prohibitions against the
advertising of alcoholic beverages are reasonably related to reducing the sale and

. consumption of those beverages and their attendant problems. The entire economy of
the industries that bring these challenges is based on the belief that advertising
increases sales. We therefore do not believe that it is constitutionally unreasonable
for the State of Oklahoma to believe that advertising will not only increase sales of
particular brands of alcoholic beverages but also of alcoholic beverages generally.
The choice of the Oklahoma legislature, and its people with respect to the constitu-
tional provision, is not unreasonable, and does directly advance Oklahoma's interest
in reducing the sale, consumption, and abuse of alcoholic beverages."

Advertising has one purpose - attract customers to the store. Point of sale material
and product displays have one purpose - encourage impulse buying.

A liquor dealer in Ohio filed an appeal with the United States Supreme court when he
was not permitted to advertise his retail price. On October 4, 1982, the Supreme
court dismissed the appeal "for want of a substantial federal question." Kansas has
the right to restrict advertising and the promotion of increased use of our most
abused drug.

What is more important? Less alcohol related suffering or increased sales and con-
sumption?

On the CBS evening news of March 17, 1982, Bill Moyers was commenting on the death of
John Belushi and nine young people who drove past warning gates and into the path of
an onrushing train. He said, "You do not need to be an old fogy to wish that the bias
of our society was not toward alcohol and other drugs as the fashionable, smart, and
sophisticated thing to do, or to wish that we did not hide its meanness with funny
commercials, glowing pictures, and fancy lies.”

Alcohol related tragedy is so serious we must come at it from all directions. Why
would any lawmaker vote to promote consumption?

Non-smoking does not prevent cancer. It reduces the risk of cancer. If omitting one
jtem from the diet would prevent and arrest cancer, would you vote to promote consump-
tion of that item with advertising, point of sale material, and product displays? Al-
 coholism is prevented and arrested by omitting one item from the diet.
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J@me vote on new

Associated Press

Delegates attending the Washington
State Medical Association’s annual con-
vention in Spokane voted Sunday to
seek reform of state medical malprac-
tice laws.

The group’s House of Delegates —
the 165-member policy-making body of
the WSMA -- passed the resolution af-
ter hearing that the size and number of

malpractice awards are continuing to |

escalate.

The action came on the last day of
the four-day session attended by some
800 physicians.

Dr. Donald M. Keith, in private prac-
tice in Seattle, was installed as presi-
dent of the WSMA for the next year. Dr.
Donald H. Ballew, a cardiologist in pri-
vate practice in Yakima, was elected
president-etect.

In other action, the House of Dele-
gates voted to:

rtauafﬂf of

® Adopt a resoluuon reaffirming the
concept that physicians strive Lo pro-
vide quality medical care for all citi-
zens of the state regardless of ability to
pay.

® Adopt a set of guidelines which
provides patient access to medical
records and agreed to do additional
study on problems of medical record
confidentiality.

‘@ Adopt a resolution advocating tha
money spent on advertising and promo
tion of alcohol and tabacco products no
be allowed as a deduction from corpo
rate income tax because alcchol and t
bacco products are harmful to health.

® Realfirm an endorsement of man-‘
datory continuing medical education re-
quirements to assure the public that
physicians keep abreast of medical de-
velopments.

® Approve a report on prescription
drug abuse. misuse and diversion. The
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report direCts WSMA “to institute a
comprehensive statewide program to
curtail prescription drug abuse and Lo
promote appropriate prescribing prac-
tices.”

® Adopt a resolution that the WSMA
study the establishment of an associa-
tion-sponsored loan program for medi-
cal students.

® Approve a formal statistical analy-
sis of a survey taken to determine how
many additional patients that physi-
cians in King, Pierce, Snohomish and
Kitsap counties could absorb. The sur-
vey was conducted a few months after
the U.S. Public Health Hospital in Seat-
tle announced it might close.

® Approve a report recommending
the phase-out of a physician assistants
program at University of Washington
over the next two years. The group
cited decreased opportunities for physi-
cian assistants to practice in Washing-
ton.
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(Co wboys’ coach
chides industry
for alcohol ads

AUSTIN, TX — Dallas Cowboys
c¢oach Tom Landry says he
would like to counteract the
association between drinking
and sports presented in alcohol
advertising.

“They do glamorize it —
you’re not living with gusto and
all the rest uniess you have a
beer,” Mr Landry said.

He was speaking at the kick-
off in February, of u statewide
youth alcohel-abuse prevention
effort by the Texas Commission
on Alcoholism. The campaign is
part of the 1982 alcohol-abuse
prevention campaign by the
United States National Institute

NEW YORK (UPI) — Ryne
Duren, for whom every night used

to be like New Year's Eve, hasn't

had a drink in 14 years.

That means you never see him in
bars anymore.

It also means he has more time to
spend at home where he can watch
the games on TV, and some of those
popular beer commercials he has
been looking at have him shaking
his head rather sadly.

“When will professional sports

begin to leve] with all the kids and

tell them the real truth about

alcohol?’’ he wants to know. “You'

don’t treat an alcohol problem by
drinking beer—
““He nearly Killed himself drinking.

.'Mq‘s%l_xm‘plus a lot of other stuff
while he was pitching for the

Orioles, A’s, Yankees, Angels,

Phillies, Reds and Senators from -

1954 through 1965. Duren was the
Nolan Ryan of his day. He could
throw the ball. He also could put
away that beer. Night after night.

Had he not finally quit consuming:

it, along with other forms of
alcohol, the 52-year-old former
fireballer figures he’d no longer be
around today.

NOW HE’S AN “ex-user,” is the
way he puts it, but he’s not one &

those nagging reformers or brea§t— '

on Alcohol Abuse and Alchol-
ism (NIAAA).

MrLandrysaid: “Thenumber
one drug of choice and abuse
among our children today is not
rolled in a paper, not bought in
an alley, but is often found in
the ice hox or kitchen cabinet —

beating evangelists. He did such a
remarkable job of turning himself
around that he wound up directing a
comprehensive treatment program
for alcoholics at a special
rehabilitation center in Stoughton.
Wis.

After doing that almost 10 years,
Duren wanted to get into the
educational area more, and he's
serving as an alcoholism consultant
and goes around the country now
making speeches before various
associations of educators.

“Do you know that more teen-
agers in this country die from
alcohol abuse than from any other
cause?’’ "Duren says. “'It's ab-
solutely true ..."

“The best high school player I
ever saw is doing 10 years for mur-
der,”” he says.- ‘I mention that
because this kid was a practicing
alcoholic and drug addict all
through his highschool career.”

CITING THE _many beer co-
mercials he seés and hears on TV

that drug is aleohol.”
In 1980, more than 18,000

Alcoho!l and Drug Abuse among
Texas Youth. He called for
public input to a series of sub-
committee hearings throughout
the state, and he suggested
legislative recommendations
are likely to result from the
hearings.

2nd Tadio. Duren claims “the kids
are getiing all kinds of mixed
messages about alcohol.

It would seem to me that since

$o many representatives of .

professional sports are appearing in
these commercials, somebody in
professional sports has some

responsibility to see that the kids
get the down side cf the message as
well. The wav things are now, the
kids don't know what to believe.

Major" League baseball and the
National Football League both use
periodic 60-second televised spots
to warn young people against the
use of alcohol and drugs but, as
Duren points out, those public ser-
vice messages get far less exposure

- than the commercials..

ie@l’_l{aw passed in 1974
prohibits ive athletes” from
endorsing_alcoholic_beverages on
rd‘dlo TV but {here is nothing
preventmg former athletes or pre-
senl managers. coaches or club of-

ficials from doing so.

SPECIFICALLY, Duren talks
about those beer commercials
featuring such Sports personaliies
as Billy Martin, John Madden, Tom
Lasorda, Marv Throneberry. Bubba
Smith. Dick Butkus, Boog Powell.
Tom Heinsohn, Bob Cousy and Gor-
die Howe among others.

*Look. I like Billy Martin. I think
he's one great guy and 1 certanly

-don’t intend to pick on him,”” Duren

says. “'1'm not against him making
commercials. 1 don’t blame him at
all. I'd take the money, t00."”

Kansas City Kansan, July 29, 1982
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