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- MINUTES OF THE _SENATE __ COMMITTEE ON _FEDERAL AND STATE AFFAIRS

The meeting was called to order by Senator Edward F. Reilly, Jr. at
Chairperson

_11:00 _ am./p#n. on March 14 1983 in room _254=E _ of the Capitol.

All members were present gxoept:

Committee staff present:  Fred Carman, Assistant Revisor of Statutes
Russell Mills, Legislative Research
Emalene Correll, Legislative Research
June Windscheffel, Secretary to the Committee

Conferees appearing before the committee:

The Chairman called the committee's attention to the Minutes of the
meetings of March 4, and March 7, 1983. Senator Daniels moved that
the Minutes be approved. 2d by Senator Parrish. Motion carried.

The Chairman recognized Senator Roitz who distributed copies of notes

he had received from Larry Mertz, who had testified Friday for Aquinas
Boosters at the Federal and State Affairs Committee Meeting. (Attachment #1
and Attachment #2). He said the notes were from memory and he had asked
permission to distribute them to the committee.

A copy of a letter from Michael A. Fishman, addressed to Senator Jan Meyers,
was distributed to the committee by Senator Meyers. Mr. Fishman represents
BFH Investments, Inc., a Kansas corporation operating Fred Broski's Bingo
Palace in Olathe, Kansas. The letter concerns SB401l, and is made a part

of the record. (Attachment #3)

The Chairman then directed the committee's attention to SB98, SBI9 and
SB401, all concerning bingo. He said that today's discussion would deal
particularly with SB40l, and it would begin by addressing those matters
that were brought up by the different conferees at the meeting of Friday,
March 4, 1983.

There was a wide discussion in the provisions of the bill and the discussion
centered mainly on that sub-section concerning that no locations be used for
the management, operation or conduct of bingo games on more than three days
per week. There was discussion which explored ways to impose constraints
upon large bingo vendors without restricting lessors to the three days.

Senator Pomeroy moved to amend the SB40l1 on page 6 by striking lines 226
through 228 and re-lettering the remaining sub-paragraphs. 2d by Senator
Gannon. The motion failed.

The meeting adjourned at 12:00 noon.

Unless specifically noted, the individual remarks recorded herein have not
been transeribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections. Page
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KURANER, SCHWEGLER, HUMPHREY, LOWE & FISHMAN

ATTORNEYS AT LAW
500 COMMERCE BANK BUILDING
922 WALNUT STREET

KANSAS CiTY, MISSOURI 64106

GEORGE SCHWEGLER, JR. TELEPHONE (816) 221-3443 IRVING KURANER
JAMES W. HUMPHREY, JR. ALFRED KURANER
JAMES B.LOWE HARRY D. DINGMAN
MICHAEL H. FISHMAN OF COUNSEL
JEFFREY S. HENRY March ll’ ]_983

JEFFREY L.LUCAS
JAMES R. FISCHER

HAND DELIVER

Senator Jan Meyers
Kansas State Capitol Building
Topeka, Kansas 66612

Re: Senate Bill No. 401
Dear Senator Meyers:

As you know, I represent BFH Investments, Inc., a Kansas
corporation operating Fred Broski's Bingo Palace in Olathe,
Kansas. Although I was present at the hearing held by the
Committee on Federal and State Affairs on March 10, 1983, time
limitations prevented me from addressing the Committee. Accord-
ingly, it is the purpose of this letter to convey my serious
concirn regarding one of the provisions contained in Senate Bill
No. 401.

Subparagraph (q) of Section 2 of the Bill provides that no
registered premises shall be used for the operation of bingo
games on more than three calendar days in any one week. If this
provision were to become law, my client's facility would not
produce enough revenue to pay its fixed expenses, and would
therefore be forced to close its doors. Although closing the
Bingo Palace would be a financial disaster for its investors, I
believe that there exists an even more fundamental adverse ef-
fect.

Six non-profit organizations operate bingo games at the
Bingo Palace. They are:

1. AM VETS
2. AM VETS Auxiliary
3. V.F.W.

L, V.F.W. Auxiliary
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5. American Legion
6. Olathe Girls Softball Association

The Softball Association conducts two bingo sessions per
week, and each of the other organizations operate once a week.
Of these six organizations, only one, the American Legion, has a
facility adequate for conducting bingo games. Therefore, if the
Bingo Palace were to close, the ability of five of the six organ-
izations to raise money by playing bingo would be eliminated.
Furthermore, the American Legion would be forced to return to its
own facility on Saturday nights if they wanted to resume bingo.
In that case, the American Legion would be forced to forego the
rental income it now receives as a result of renting its facility
on Saturday nights.

To my knowledge, all of the organizations who operate bingo
games at the Bingo Palace are satisfied with the relationship.
A1l of the organizations are raising substantial sums of money in
excess of fund raising available to them before the Bingo Palace
was opened. The Softball Association is actively considering the
acquisition of a tract of land in Olathe for the purpose of
building softball fields. This acquisition is being made in
reliance upon a continuing stream of income from the operation of
bingo games at the Bingo Palace. All of the other organizations
are using funds generated from bingo for valid charitable pur-
poses, and the State is benefiting by its receipt of sales and
bingo tax. In other words, in Olathe, the system is working
exactly as it was envisioned and intended to work. The organiza-
tions, the community, and the State are all benefiting.

I have heard, however, that some facilities operate in vio-
lation of the law. I have heard stories of operators who, in
effect, "rent" bingo licenses from organizations and operate the
games for their own benefit. This, obviously, should be
stopped. Prior to the time the Bingo Palace was opened, I made
two trips to Topeka for discussions with the Department of
Revenue regarding the method of operating within the spirit and
the letter of the law. Since opening, we have continually con-
ducted operation of the facility strictly within the perimeters



Senator Meyers
March 11, 1983
Page Three

set by law. I believe that the violators and abusers of the law
should be identified and dealt with. We invite more regulation
and control, and believe that the bingo law should be strictly
enforced.

It appears that the Legislature feels that is has lost con-
trol of the bingo games in Kansas, and Senate Bill No. 401 is an
attempt to regain the control which the State perceives it has
lost. Such an attempt is commendable and overdue. However, the
three-day limitation is an exercise in over-kill. Landlords who
supply facilities to organizations lacking a building of their
own provide a valuable and needed service. Limiting such facil-
ities to operating three days a week will put most of them out of
business. In such event, many bonafide organizations throughout
the State will end up without the means or ability to rasie money
playing bingo. I believe that it would be unfortunate and unfair
to limit the availability of bingo fund raising to only those
organizations wealthy enough to have their own building.

In conclusion, I hope that the Committee will recommend
legislation imposing tighter controls and providing the means for
stricter enforcement. I also hope that the Committee will solve
only the problem that is present, and not "throw the baby out
with the bath water" by putting the leased bingo facilities out
of business. '

For your convenience, I am enclosing a number of photocopies
of this letter. I would appreciate it if you could distribute
the copies to each member of the Committee.

Thank you again for your kind consideration.

Yours very truly,
, L r’/,7
// / //Y- L ALl A

Michael H. Fishman

MHF :vD
Enclosures



