February 23, 1983

Approved -
MINUTES OF THE Senate COMMITTEE ON Governmental Organization
The meeting was called to order by Senator Véi;iiifen at
LI &./p.m. on February 22 , 1983 in room __313S _ of the Capitol.

All members were present except:
Senator Gaar

Committee staff present:

Norm Furse - Revisor
Julian Efird - Legislative Research

Conferees appearing before the committee:

Dr. Lois Sabetta - Executive Administrator, State Board of Nursing

Lynelle King - Kansas State Nurses Association

Nacmi Nibbelink - Chairperson of Kansas State Nurses' Association's Task
Force on Sunset of the Board of Nursing

Kay Hale - Registered Nurse - Kansas Hospital Association

Senator Vidricksen welcomed the Kansas State Nurses' Association, the
Board of Nursing, members of the Kansas Hospital Association and other

members of the nursing profession to the Senate Governmental Organization
Committee.

The Research Department gave a brief review of the conditions and require-
ments of the Kansas Sunset Law as it relates to the Board of Nursing.

Dr. Lois Sabetta then addressed the committee on behalf of Senate Bill 44
and stated that the absence of the Board of Nursing would result in serious
harm to the public and she felt this bill should be reinstated as is.

Lynelle King introduced some of the officers of the Kansas State Nurses
Association and made brief remarks to the committee stating that she felt
the Board has carried out its mandates and regulations and would like to
see it continued.

The committee then heard testimony from Naomi Nibbelink who stated that the
KSNA believes strongly that the Board of Nursing should be re-established in
law with the same functions and powers that it has now. It was felt that
the State Board of Nursing has done a very creditable job in relation to
complaints that have been filed with them considering the frequent turnover
of Assistant Attorney Generals that have been assigned to advise the Board of
Nursing. KSNA was concerned about the possibility of combining the Nursing
Board with other Boards and urged that the Board of Nursing continue to be
the agency regulating nursing licensure and practice as well as accrediting
schools of nursing. It was recommended that the Nursing Board be continued
as now constituted with its current powers, responsibilities and composition.
(Exhibit A)

The three conferees then answered questions from the committee.

Kay Hale spoke to the comnittee on behalf of the Kansas Hospital Association
expressing their support for Senate Bill 44 stating that they felt the
state's regulatory function over nurses and mental health technicians should
be continued as elimination of the regulations of these occupations would
place an added burden on employers toprotect the public from improper health
care. Exhibit B)

Senator Hein made the motion for a substitute amendment to delete the Board

of Nursing from the Sunset Act. Senator Meyers seconded this. The Chairman

then explained what this would do After considerable discussion the motion

carried. .

A motion was then made by Senator Johnson and seconded by Senator Francisco

to pass Senate Bill 44 favorably out of committee. Motion carried.

Unless specificaily noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page Of 2
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Senator Mevers then made a motion to take the Board of Healing Arts from
under the sunset law. Senator Hein seconded this and motion carried.

A motion was made by Senator Francisco to report Senate Bill 41 favorable
for passge. It was seconded by Senator Mulich and motion carried.

The meeting was adjourned at 2:25 p.m.
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KSNA

the voice of Nursing in Kansas

EXHIBIT A

Statement of the Kansas State Nurses' Association

before the Senate Governmental Organization Committee

By Naomi Nibbelink, R.N., M.S., Chairperson, KSNA Task
Force on Sunset of SBN

February 22, 1983

In support of SB 44, Continuing the Board of Nursing

with the same powers

Mr. Chairman and members of the Committee, my name is
Naomi Nibbelink and I am the Chairperson of Kansas State
Nurses' Association's Task Force on Sunset of the Board
of Nursing. As you know, KSNA is the professional organ-
ization for Registered Nurses in Kansas. I was privileged
to have served as President of KSNA from 1979 - 1981 as
well as serving on the Board of Directors of KSNA for
several years and have been active at all levels of the
organization. I am Instructor, Department of Nursing
Staff Development of Stormont-Vail Regional Medical
Center here in Topeka.

[

As no doubt each of you has heard from nurses in your
districts, reinstatement of the Board of Nursing is top
priority for KSNA. I will be brief because I believe you
are well aware of the issue and it is easily summarized:
KSNA believes strongly that the Board of Nursing should

be re-established in law with the same functions and powers'

it has now. Professional nurses, as the largest group

regulated by this Board, have had ample opportunity to
experience and observe the work of the Board of Nursing.
KSNA believes the Board of Nursing has conscientiously
and competently carried out their legislative mandates.

The performance of the Board of Nursing is all the more
remarkable when one recognizes the size of their task
(approximately 30,000 licensees, approving the programs

of 52 schools of pursing and mental health technique) and
yet they must accomplish all.this with a relatively small
staff and budget. '

Because the auditors have raised the issue, I would like
to speak to the issue of complaints filed with the Board
of Nursing and their handling of this. KSNA believes the

SBN does a very creditable job in relation to this

responsibility. Factors which have resulted in less~than-—

(over)
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expected reporting to the Board include advice given to
hhospitals by their attorneys. Often health care agencies,
including nursing homes and hospituls, fire employees they
discover to be incompetent or drug abusers but are advised by
their attorneys against wiking a formal report to the Board

of Nursing. KSNA has had concern about attorney's knowledge
about current professional and Jegal roles of nurses and passeg
a resolution at our October, 198? Convuention proposing sqga"‘g
solutions to providing iumproved education to attorneys regard-
ing nursing practice. (The resolution is attached). Through
our publications and meetings we frequently advise nurses about
their legal and ethical responsibilities to report viclations
of the law to the SBEN, and will continue tc assist in this effort.

Another factor impeding complaint handling is the frequent turn-
over of Assistant Attorney's General assigned to advise the Board
of Nursing. There has been approximately 8 different Assist. A.C.s
working with the SBN within the past 2'5 years. Additionally,

the case load for these Assistant A.G.s appears to be very heavy,
resulting in a backlog of cases and a time lag of perhaps a year
from the time the complaint is filed and the time of the first
hearing about the matter. While that is a serious matter, it is
one that the SBN can have only indirect effect on. The solution
to the problems surrounding adequate legal advice to the SBN

lies elsewhere.

A matter of great concern to us is the Legislative Pust Audit's
suggestion of possibly combining the Nursing Board with other
Boards. We urge that the Board of Nursing continue to be the
agency regulating nursing licensure and practice. Already it has
an extremely large number of licensees (more that 30,000) to
regulate. In the states where nursing has been placed under an
"umbrella" or combination board there has been continual con-
troversy and discontent. Our nursing colleagues in those states
report such problems as having nursing regulated by a board which
contains few if any nurses and where the board has very little
understanding of nursing standards. Because of its large numbers,
we doubt that economies would result from combining the Board of
Nursing with other Boards.

Another matter of importance is that the Board continue to accredit
schools of nursing. While other non-nursing boards do not have
this function to the same degree that the Board of Nursing does,
yet every other state nursing board across the country also accred-
its schools of nursing. Nursing education programs are diverse,
some are hospital (diploma) programs, some are Associate Degree

(in community colleges) and some are Baccaulareate (in univer-
sities). Yet some minimum standards must be upheld and presently
the graduates of all 3 type programs must pass a nationally-
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standardized examination. Therefore it is important that
single agency - the Board of Nursing - accredit the schools
« nursing.

In summary, KSNA is most concerned that the Nursing Board be
continued as now constituted with its current powers, respon-—
gibilities and composition. Tt is vital that professional nurses
provide their expertise in repulating nursing practice in

this state, both as meml ers of the Board of Nursing and as

staff of that Board.

Thank you for the oppoitunity to comment.

NN/ 1w



#9 Attorney Education Regarding
Professional Nursing Roles

Submlited by Steering Committee
of Advisory Council

WHI REAS, professional nurses func
tion  autonomously  within  the leyal
framework of the Nurse Practice Act
which allows for nursing diagnosis and
treatment, and

WHERFAS, professional nurses are
expeits in nursing, and

WHEREAS, professional nurses are
responsible for patient advocacy, an

WHEREAS, the legal profession
needs more knowledge of the scope of
prolessional nursing practice and newer
roles of nursing, therefore be it

RESOIL.VED, that nurses should pre-
sent expert testimony in courts of law
using present established standards of
nursing care and Interpret nursing
roles and scope of practice, be it further

RESOLVED, that KSNA work with
the Kansas Bar Association to offer in-
formation and/or education on profes-
slonal and legal roles of Registered
Nurses to the attorneys of Kansas.

Rationale for Resolution:

Many attomeys in Kansas, including those
working with haospitals, are not informed about
nurses’ prolessional roles and scope of practice.

- approved, Convention body, KSNA, October, 1982,
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EXHIBIT B

s

TESTIMONY OF THE KANSAS HOSPITAL ASSOCIATION ON SENATE BILL 44

My name is Kay Hale. I am a registered nurse currently employeq by the Kansas
Hospital Association. I want to thank you for this opportunity to testify on

behalf of the Association.

We want to express our support for Senate Bill 44 which would re-establish and .
‘continue the Board of Nursing until July 1, 1991. The Association agrees with

the basic conclusion as stated in the Sunset Audit Report. We feel that the state's
regulatory function over nurses and mental health technicians should be continued.
To eliminate the regulation of these occupations would place an added burden on
employers to protect the public from improper health care. We support the Board

of Nursing as the agency to carry out this regulatory function.

The Sunset Audit Report recommends that the Legislature consider several statutory
changes in regard to the regulation of nurses and mental health technicians. We
are concerned about the issue of mandating employers to report disciplinary

action taken in regard to unprofessional conduct or resignations in lieu of

disciplinary action.

The Association agrees that employers have the responsibility to report unprofessional
conduct to the licensing agency. We would like to take this opportunity to suggest
that the mechanism for reporting unprofessional conduct should be further studied

and refined. We strongly suggest that the Board of Nursing and the Legislature

seek input from the employers of nurses and mental health technicians in order to

improve the reporting procedures.

£x. 5



The Association emphasizes the need for adequate resources and staff to enable the

Board to investigate all complaints of unprofessional conduct in a timely manner.

In summary, we support passage of Senate Bill 44.




