Approved _February 18, 1983

Date
MINUTES OF THE SENATE ~ COMMITTEE ON __ JUDICIARY
The meeting was called to order by Senator Elwaine CF};a irggi‘:}enrOY at
_10:00  am./pamx on February 11 1983 in room _214-S _ of the Capitol.

#H members wasre present exwepts were: Senators Pomeroy, Winter, Burke, Feleciano, Gaar,
Hein, Mulich, Steineger and Werts.

Committee staff present: Mary Torrence, Revisor of Statutes
Mike Heim, Legislative Research Department
Mark Burghart, Legislative Research Department

Conferees appearing before the committee:

Marvin Thompson, Kansas Judicial Council
Gerald L. Goodell, Kansas Savings and Ioan League

Senate Bill 91 - Redemption of real property.

Senator Pomeroy explained this committee had several bills last year dealing
with mortgage redemption, and it referred the matter to the Kansas Judicial
Council. The Council accepted that study and assigned it to the Civil Law
Advisory Committee of the Council, which is chaired by Marvin Thompson.

Marvin Thompson appeared in support of the bill. He presented background in-
formation. He said it is very universal that the amount of the judgment is

paid by the mortgage holder, but in the past few years with the changing of the
interest rates, it is not as universal as it used to be. They think it is de-
sirable that the purchaser at the forfeiture sale be free from the claims of
other lien creditors. Mr. Thompson explained this bill, with one exception, is
the current law in the state of Kansas, and the study committee believes it con-
tinues to provide the desirable results to be accomplished by mortgage redemption
statutes. He explained the basic change in the bill is subsection (o) by striking
the words '"date of judgment" and inserting the words '"petition is filed". He ex-
plained why the suggested change is needed. Mr. Thompson pointed out the only
other change appears on line 149, which was requested by the clerks of the court,
that the clerk not be required to give a receipt when the redemption is made and
is entered in a separate record. Committee discussion with him followed.

Gerry CGoodell appeared in support of the bill. He explained basically the pur-
pose of this bill is to eliminate an unnecessary step to be done in mortgage
foreclosure. A copy of his remarks is attached (See Attachment #1).

Jim Clark handed out a copy of the Colorado Organized Crime Control Act that
pertains to SB 113 (See Attactment #2).

The chairman read the printed testimony of Malinda Irvin concerning SB 114
(See Attachment #3).

Following committee discussion, Senator Steineger moved that Senate Bill 192 be
re-referred: Senator Mulich seconded the motion. Following additional discUssion,
the motion passed to re-refer the bill to Federal and State Affairs Committee.

The meeting adjourned.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of .L
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KANSAS

SAVINGS LOAN SUITE 612+ 700 KANSAS AVE. =  TOPEKA, KANSAS 66603 *  PHONE (913) 232-8215

KLEAGUE/

JAMES R. TURNER
PRESIDENT

a2 "

February 9, 1983

TO: SENATE JUDICTARY COMMITTEE
FROM: KANSAS SAVINGS AND ILOAN LEAGUE
RE: SENATE BILL NO. 91

The Kansas Savings and Loan League appreciates the
opportunity to appear before the Senate Judiciary Committee
on Senate Bill No. 91.

A similar bill was sponsored by the Kansas Savings
and Loan League during the 1982 session and referred to the
Judicial Council for further study. This bill amends K.S.A,
1982 Supp. 60-2414. The principal change is found in sub-
paragraph (1) relating to second sales by junior creditors.
As amended, all junior creditors who file after the fore-
closure petition is filed are barred from a second sale
even th ough they are not joined as a party. This will
eliminate the former need to check title twice to be certain
all junior creditors are joined who filed after the petition
was filed and before the Journal Entry of Judgment. This
will effectively reverse the recent Kansas Supreme Court
Decision: McGraw v. Premium Finance Co. of Mo. 7 Kan. App.
2d 32 (637 P24 472 (198l)).

GLG:bw

REPRESENTING THE SAVINGS AND LOAN BUSINESS OF KANSAS
“MEETING HOUSING NEEDS AND HUMAN NEEDS" %{_f_é /
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§ 881. Forfeitures

I'roperty subject

(a) The following shall be subject to forfeiture to the Unite-
States and no property right shall exist in them: ;

(1) All controlled substances which have been manufactyrys
distributed, dispensed, or acquired in violation of this subichay.
ter.

(2) All raw materials, products, and equipment of any king
which are used, or intended for use, in manufacturing, com.
pounding, processing, delivering, importing, or exporting an:
controlled substance in violation of this subchapter. '

(3) All property which is used, or intended for use, as a con-
tainer for property described in paragraph (1) or (2).

(4) All conveyances, including aircraft, vehicles, or vessels,
which are used, or are intended for use, to transpore, or in an
manner to facilitate the transportation, sale, receipt, possessioﬁ,
or concealment of property deseribed in paragraph (1) or (2),
except that—

(A) no conveyance used by any person as a common car-
rier in the transaction of business as a common carrier
shall be forfeited under the provisions of this section un-
less it shall appear that the owner or other person in
charge of such conveyance was a consenting party or privy
to a violation of this subchapter or subchapter II of this
chapter; and

(B) no conveyance shall be forfeited under the provi-
sions of this section by reason of any act or omission estab-
lished by the owner thereof to have been committed or
omitted by any person other than such owner while such
conveyvance was unlawfully in the possession of a person
other than the owner in violation of the criminal laws of
the United States, or of any State.

(5) All books, records, and research, including formulas, mi-
erofilm, tapes, and data which are used, or intended for use, in
violation of this subchapter.

_,:,a—-.- (6) All moncys, negotiable instruments, securities, or other

things of value furnished or intended to be furnished by any
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person in exchange for a controlled substance in violation of
this subchapter, all proceeds traceable to such an exchange, and
all moneys, negotiable instruments, and securities used or in-
tended to be used to facilitate any violation of this subchapter,
except that no property shall be forfeited under this paragraph,
to the extent of the interest of an owner, by reason of any act
or omission established by that owner to have been committed
or omitted without the knowledge or consent of that owner.

Selzure pursuant to Supplemental Rules for Certaln
Admiralty and Maritime Claims

(b) Any property subject to forfeiture to the United States under
this subchapter may be seized by the Attorney General upon process
issued pursuant to the Supplemental Rules for Certain Admiralty
and Maritime Claims by any district court of the United States hav-
ing jurisdiction over the property, except that seizure without such
process may be made when—

(1) the seizure is incident to an arrest or a search under a
search warrant or an inspection under an administrative inspec-
tion warrant;

(2) the property subject to seizure has been the subject of a
prior judgment in favor of the United States in a criminal in-
junction or forfeiture proceeding under this subchapter;

(3) the Attorney General has probable cause to believe that

the property is directly or indirectly dangerous to health or
safety: or

(4) the Attorney General has probable cause to believe that
the property has been used or is intended to be used in violation
of this subchapter. ‘

In the event of seizure pursuant to paragraph (3) or (4) of this
subsection, proceedings under subsection (d) of this section shall be
instituted promptly.

- Custody of Attorney General
(¢) Property taken or detained under thig section shall not be re-
pleviable, but shall be deemed to be in the custody of the Attorney
General, subject only to the orders and decrees of the court or the
official having jurisdiction thereof. Whenever property is seized
under the provisions of this subchapter, the Attorney Genera] may—
(1) place the property under seal :
(2) remove the property to a place designated by him; or

(3) require that the General Services Administration take
custody of the property and remove it to an appropriate loca-
tion for disposition in accordance with law.

Other lnws and proceedings applicable

{(d) The provisions of law relating to the seizure, summary and
judicial forfeiture, and condemmnation of property for violation of

625
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the customs laws; the disposition of su
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Digposition of forfelted property

(e) Whenever property is forfeited under this
A subeh: ;
torney General may— PRASlap e Bt

(1) retain the property for official use;

(2) sell any forfeited property which is not required to be d.-
stroyed by law and which is not harmful to the public;

(8) require that the General Services Administration take
custody of the property and remove it for disposition in accord-
ance with law; or

‘ (4) -f(-)l‘Wal:d it t(.) the Drug Enforcement Administration for
disposition (including delivery for medical or scientific use to
any Federal or State agency under regulations of the Attorney
General). )

The proceeds from any sale under paragraph (2) and any moneys
forfeited under this subchapter shall be used to pay all p.roper e-xl-
penses of the proceedings for forfeiture and sale including expens;’%
of seizure, maintenance of custody, advertising, and court cosls;
The Attorney General shall forward to the Treasurer of the United
States for deposit in the general fund of the United States Treasury
any amcunts of such moneys and proceeds remaining after paymen't
of such expenses.

Forfeiture of schedule I substances

(f) All controlled substances in schedule I that are possessed
trs}nsferred, sold, or offered for sale in violation of the provisions of
t}‘us subchapter shall be deemed contraband and seized and summa-
rily forfeited to the United States. Similarly, all substances in
schedule I, which are seized or come into the possession of the Unit-
ed States, the owners of which are unknown, shall be deemed con-
traband and summarily forfeited to the United States.

Plantns

{g)(1) All species of plants from which controiled substances in
schedulles I anc.l 1I may be derived which have been planted or culti-
vated in violation of this subchapter, or of which the owners or cul-
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tivators are unknown, or which are wild growths, may be seized and
summarily forfeited to the United States.

(2) The failure, upon demand by the Attorney General or his duly
authorized agent, of the person in occupaney or in control of land or
premises upon which such species of plants are growing or being

stored, to produce an appropriate

registration, or proof that he is

the holder thereof, shall constitute authority for the seizure and

forfeiture.

(3) The Attorney General, or his duly authorized agent, shall
have authority to enter upon any lands, or into any dwelling pursu-
ant to a search warrant, to cut, harvest, carry off, or destroy such

plants.

Pub.L. 91-513, Title II, § 511, Oc

t. 27, 1970, 84 Stat. 1276; Pub.L.

95-833, Title III, § 301(a), Nov. 10, 1978, 92 Stat. 3777; Pub.L. 96—
132, § 14, Nov. 30, 1979, 93 Stat. 1048,

Historical Note

References In Text. "“This subehapter”,
referred to in text, was In the original
“this title" which is Title II of Pub.L.
51-513, Qct. 27, 1970, 84 Stat, 1242, and is
Dopularly known as the “Controlled Sub-
stances Act”. Ior complete classification
OF Title II to the Code, see Short Title
Mote set out under section 801 of this
title and Tables volume.

“Subchapter II of thig chapter”, re-
ferred to in subsec. (a){(4)(A), was in the
otiglngl “title 1117, meaning Title 111 af
Pub.1,. 01513, Oct. 27, 1070, 84 Stat. 1285,
Part & of Title IIT comprises subchapter
IT of this chapter. Tor classification of
Part 1, consisting of sections 1101 to 1105
of Title 11, see Tables volume.

The eriminal laws of the United States,
réferred to in subsec. {(a) (1) (B), are clas-
sified senerally to Title 18, Crimes and
Criming) Procedure.

The Supplemental Rules for Certain
Admiralty and Maritime Claims, referred
o In gubgee, (b), are set out in Title 28,
Judiciary gpg Judicial Procedure.

The  customs laws, referred to in
subsee, (d), are classified generally to Ti-
Ue 19, Customs Duties.

Schedyles I and II, referred to in
Sulisepy, (f) and (8)(1), are set out in
4ectinn 812(¢) of this title,

Coditication, “Drug Enforcement Ad-
Ministration” g substituted for “Buy-
Teau or Narcoties ang Dangerous Drugs"

In subsec. (e)(4) to conform to congres-
sional intent manifest in amendment of
section B02(4) of this title by Pub.L. 96—
132, § 16(n), Nov. 30, 1979, 93 Stat. 1044,
now defining  term “Drug Enforcement
Administration” us used in thig subchap-
ter.

1979 Amendment, Subsec. (d}. Pub.L.
06-132 substituted “The provisions"” for
“All provisions”, and struek out “and the
award of compensation to informers in
respect  of  such  forfeltures' following
“eompromise of claims'.

1978 Amendment, Subsee, (a)(6).
Pub.L. 05-433, § 301(1), added par. (6).

Subsec. (e). Pub,L. 095-833, § 301(a)(2),
(3), struck out af ¢l. (2) provisions relat-
ing to use of proceeds of sale and added
provision relating to the forwarding by
the Attorney General of money amd pro-
ceeds remaining after payment of expens-
es,

Effectlve Duate. Section effective Oect.
27, 1970, see section 704(b) of Pub.L. 91—
313, set out as an Effective Date note un-
der section 801 of this title,

Leglslative Hlistory. For legislative
history and purpose of Pul.L. 01-513, see
1070 U.8.Code Cong. and Adm. News, p.
4560,  See, anlso, Pub.L. B5-433, 1978 U.S.
Code Cong. and Adm.News, p. 408: Pub.
L. 06-132, 1870 U.S.Code Cong and Adm.
News, p. 2003.

Cross References

Contrangpg articles, including narcotle

drugs, seizure and forfelture of carrlers

N {runsporting, see gection 781 et seq. of Title 46, Transportation.
MArcot|e drug defined, see sectlon 787 of Tltle 49. :
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___ProfiFamily Forum ___

ADVOCATES FOR GOD, FAMILY AND FREEDOM

State Coordinator

Mrs. Barbara Hanna Testimony before the Senate Judiciary Committee
0X
Eudora, KS 66025

PR Concerning S.B.l114, Mandatory imprisonment for sale of

controlled substance to persons under 18.

February 9, 1983

Newsletter Editor

Mrs. Wilba Hopkins The Kansas Pro-Family Forum supports this bill for the following
500 Church Circl

Otath, KS 66061

e reasons.

Leorslative Ch 1.) It will give our police the incentive to go after and arest
eglsialive m.

Mrs. Jan Hoover

g;&%gg&; those who sell illegal drugs to our children, with the
(913) 507-5806

assurance that the courts would reward their efforts.

"

Lobbyists:

Mrs. Terrie Bridgens
R 1 Box 180A

2.) This bill would reinforce parents arguments that drugs are

e wrong and against the law, by prosicuting those who sell the
Mrs. Alice Fickel

i . drugs. "An ounce'" of preventing drugs from reaching the hands
(913) 686-2421

20700 Walker R of children, "is worth a pound" of drug pervention programs in
Spring Hill, KS 66083

(913) 686-2372

Mrs. Jean Martin the schools.

R2 Box 32

Eudora, KS 66025

{913) 542-2060

Mrs. Gayla Templeton

348 Jewell " "

Topska, KS 06605 3.) This bill would make it plain to the children of this state

that pushers will go to jail and that they could be next. At

present our children has no fear of retribution, because the
Reglonai Advisors:

e Bill Duncan () sale and use of drugs are rarely linked with legal consequences.
. peaver

Oberlin, KS 67749

(13) 475-3258 This disregard and disrespect of the law could be a factor in
Mrs. Mary Jo Heiland (SE)

5407 Sullivan

Wichita, KS 67204 = .

(316) B36. 1505 increased crime.

Mr. Larry Rink (NE)

8904 Mastin

Overland Park, KS 66212

(913) 492-6545

et TReCRC (30 If this bill would only stop half of the drug dealers, just how

Scott City, KS 67871
(316) 872-2871

many of our children will be spared the heart-breaking problems

of drugs? Lives are bring destroyed. Those who are selling
Ak, 3



illegal drugs should be punished accordingly.

Therefore, the Kansas Pro-Family Forum supports S.B.11l4.
We urge you to discharge this bill from your committee as

quickly as possible, and work for its passage.

Mrs. Malinda.Irvin .

P . Palendas



