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MINUTES OF THE _SENATE  COMMITTEE ON __LABOR, INDUSTRY AND TOURISM

The meeting was called to order by Sen. Bill Morris at
Chairperson

_1:30 X¥/pm. on March 3 19.83in room _3529=S _ of the Capitol.

All members were present except:
Sen. Burke and Sen. Chaney

Committee staff present:

Mark Burghart, Research Department
Bruce Kinzie, Revisor

Louise Cunningham, Secretary

Conferees appearing before the committee:

Jerry Powell, DHR, Employment Relations Administrator

Jim Grimes, Attorney, Kansas Personnel Services Council

Neal Brady, Assistant District Attorney, Consumer Fraud Division, Sedgwick Co.
Arnold Berman, Attorney, DHR

S.B. 374 -~ Concerning employment offices and agencies; relating to regulation
thereof,

Mark Burghart explained the bill to the Committee. It would amend existing
law dealing with the regulation of employment agencies. DHR cannot regulate
these agencies if the employer was paying for service. The amendments would
take care of the problems that would be discussed during the hearing.

Jerry Powell said they support S.B. 374. He had been contacted by Neal
Brady from Wichita concerning an office in Kansas that was seeking out people
who were looking for work, This office would refer them to private employment
agencies outside of the state. The employee would not be charged in Kansas
but the outside employment agency would charge the employee and the referral
service would get a kickback. The amendments to the private employment agency
act would handle this. A copy of his statement is attached. (Attachment 1).

Neal Brady, Assistant District Attorney, Sedgwick County, said the pre-~
sent law was enacted in 1911 and amendments to the law have created ambiguous
language and the result is that it does not control the business it was
intended to control. These referral agencies do not secure employment for
the applicant. No effort is made to place them in specific jobs. Mr.

Brady submitted an article from the Wichita Eagle dated January 23, 1983
concerning job listing services (Attachment 2) and a copy of the want ads

for these referral agencies (Attachment 3). S.B. 374 would protect the
citizens of Kansas who are most vulnerable, those that are seeking employment.
He said he has had about twelve complaints on this issue but most people

will not file a complaint with the Consumer Fraud Division and he feels

the problem is widespread. These agencies are preying on the adversity of
others. Sometimes people answering the ads receilve a government pamphlet

that is free for the asking.

S.B. 374 would be specific in what is considered to be an employment
agency. It should state specifically that if no employment is secured as
a direct result of the agency, no fee shall be charged.

He said the penalty section has not been revised in 60 years and felt
that the penalty should be brought up to date and make it a Class A mis-
demeanor.

Jim Grimes, Attorney, Kansas Personnel Services Council, said they
were actively involved in 1971 in writing the Private Employment Agency
Act and the group had voluntarily taken out licenses. He said this was
not a licensing problem but rather a consumer fraud problem. The problem
should not be allowed to continue but there should be another answer to
the problem.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page l Of




A motion was made by Sen, Feleciano conceptually to exclude the
employment agencies that charge the employers a fee, such as those rep-
resented by Mr. Grimes, and radio and TV stations that do job searches as
a public service. Motion was seconded by Sen. Karr. Motion carried.

A motion was made by Sen. Feleciano to strike Section 3. Seconded by
Sen. Werts. Motion carried.

A motion was made by Sen. Feleciano to conceptually make the penalties
a Class A misdemeanor. Motion did not receive a second.

A motion was _made by Sen. Feleciano to recommend S.B. 374 as amended
favorably for passage. Seconded by Sen. Karr. Motion carried.

Arnold Berman, DHR, explained to theCommittee the procedure of the
voluntary quit process. He submitted a chart showing how the claims move through the
elaborate appeals process. (Attachment 4). He said over the past six
months 67 appeals were found in favor of the claimant and 47 were found
in favor of the employer. Some comments had been made during the public
hearings that the rulings were always made in favor of the employee but
statistics do not bear that out. Each year about 50 to 60 cases go to
the District Court. The Court has affirmed the Department's decisions in
85%0f those cases. He said misconceptions had been presented to the Com—
mittee and he offered his explanations.

Meeting was adjourned.
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KANSAS DEPARTMENT OF

—— Yuman Resources ——nu

LABOR-MANAGEMENT RELATIONS AND EMPLOYMENT STANDARDS

512 West 6th, Topeka, Kansas 66603-3178
913-296- 3094

PRIVATE EMPLOYMENT AGENCY ACT - SENATE BILL 374

Mister Chairman and members of the Committee. I appreciate the
opportunity to appear here today in support of Senate Bill 374.

As Employment Relations Administrator for the Division of Labor-
Management Relations and Employment Standards, Department of

Human Resources, I have worked with the Private Employment Agency
Act for the past four years. This statute requires any business
operating as a Private Employment Agency to obtain a license from
our department. The license fee is ten dollars ($10.00) a year

for agencies operating in cities of less than 20,000 inhabitants
and twenty-five dollars ($25.00) for an agency operating in cities
with more than 20,000 inhabitants. The statute further provides
that a Private Employment Agency can make no charge for its services
of an applicant for employment other than a two dollars ($2.00)
registration fee. Agencies in Kansas, then, derive their revenue
from the business or industry hiring an applicant for employment.
As of July 1, 1982 there were sixty-two licensed agencies operat-
ing in Kansas. Fifty-three of this number were twenty-five dollar
($25.00) licenses and seven were ten dollar ($10.00) licenses.

Over the past two years our department has received approximately
one complaint or inguiry per month relating to an agency operating
without a license. Our policy has been to contact any business
which appears to be operating as a Private Employment Agency in
order to advise the owner or operator of the Kansas Private Employ-
ment Agency law. In most cases the owners or operators have been
very cooperative. That is, they have either purchased a license or
clearly shown us that their operation did not fit the definition

of Private Employment Agency as contained in the statute.

With the high unemployment rate that we are and have been experi-
encing for the past year a number of new agencies have opened.
Numerous "employment services" have also opened their doors. I
believe the Sedgwick County District Attorney office has had some
experience with at least one type of these employment services and
they are scheduled to appear before this Committee. Another type

of employment service operating in the State is what we have labled
referral services. They refer applicants for employment to Private
Employment Agencies located in other states. The Private Employ-
ment Agency then often charges the applicant for their services.
These referral services located in Kansas make no charge for their
services to the applicant. Rather they are paid a fee by the Private
Employment Agency located in another state. Therefore, it is gues-
tionable whether these referral services fall within the definition
of Private Employment Agencies found in our Kansas law.
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Approximately one year ago I was asked to consider a district

court decision as it related to the licensing requirement of
Private Employment Agencies. This decision stated that a Private
Employment Agency need not be licensed unless a charge was made

of an applicant for employment. As a result of my conversations
with various individuals who were operating Private Employment
Agencies I requested an Attorney General's Opinion on this question.
The Attorney General rendered an opinion which concurred with the
district court decision. After receiving the opinion I notified
all Private Employment Agencies that they need not purchase a
license if they did not charge a fee of an applicant for employment.
As of today, we are licensing twenty-one Private Employment Agencies.

The big problem with the Act is the definition of a Private Employ-
ment Agency. I believe the definition of the Private Employment

Agency found in Senate Bill 374 will remedy those problems and I
urge this Committee to recommend that Senate Bill 374 be enacted.

Thank you again for the opportunity to appear and your attention.

Im

Jerry Powell, Employment Relations
Administrator

Department of Human Resources

512 W. 6th St., Topeka, KS

March 3, 1983
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“READ THE FOLLOWING CAREFUL-
LY BEFORE SIGNING,” says the bold-
fuced type above the fine prinl at the
boltom of the small, one-page conlract,

There are 16 lines of fine print,

Larry Webb wrole it all himself,

Tolstoy mighl not have put as much
sweal inlo “War and Peace” as Larry
Webb put into that fine print.
~ "You wouldn't belleve how much time I
.pent wriling thal, gelting it just right,”
Larry Webb said.

A puy can't be loo careful, Especlaily in
Larry Wehb's business.

Larry Webb runs Midwest Referral, a
joh hsting service, You pay 40 bucks, and
for six months you have access lo a list of
jobs (many of which, as the contract itseif
ways, sppear in the newspaper want ads),
The hist is updated "on a timely basis.”

No job is promised. No help finding a
Jub is promised, Nothing Is promised ex-
cept access 10 a list of jobs you check out
an your own, Webl doesn’t hesltate lo say,
too, thal more than half the listings appear

elsewhere, or have appeared elsewhere,

JOB LISTINGS services. Almost anyone
can start one, Don'l need no license, don't
need no cerlificates, don’t need no diplo-
mas, don't really need nothing much at
all, really, except a telephone, and, of
course, a pluce to keep the money.

1 will admil the tndustry doesn't have a
very good reputation,” sald Webh, who has
been in Wichita three years, and feels he
has been hurt by other such services that
came lo town, slayed only a litlle while,
and disappeared.

Larry Webb, 29, Is qulte a guy.

Young Wichita businessman extraordin-

aire. Married, Three kids, Has ties in
Wichita that go way back. Been around,
too — Sealtle, Phoenix, Salt Lake City,
other places,

Services Are Legal — But

No Jaycee type, though, Larry Webb, No -
pinstriped,

blue, (hree-pieced, vested,

wing-tipped, chirping junior exec, not
Larry. ‘

UNRULY, CURLY brown halr, Jeans,
Scuffed boots, )

Used to be a dishwasher, Used to work
on a garbage truck, Went {o work for a
listings service and learned the ropes,
Then came to Wichita and went into the
business for himself in 1978,

And he said Midwest Referral grossed
$250,000 last year, .

Midwest Referral doesn’t advertise is
service, It advertises specific jobs, When
people call on a particular job ("We get
200-300 calls a day, usually"), they are
pretty much told all the basic information
up front: That in order to get the details on
a job, they first have to pay $40 for the six-

!

months service, If people are inlerested,
they go into the office on East Harry, pay,
and get to look at and copy of the job
listings.,

What people are not voluntarily told are
how many others also patd §40 to check
out the same jobs, or what their chances
are against the others, You pay the $40,"
you're on your own, Sorry, no refunds,

“YEAH, THERE might be 15 people
who pay $40 to get the:same job,” Webb
sald, "It they ask how many others there
are, we tell them, And most pcople who
know what they're dolng will ask, But it
doesn't make any difference if a hundred
go out on a job, because it Increases lhe
chances of a business filling a Job wilh
good worker."”

But it Isn't the business that pays the $40
fee.

"The only thing that can put me out of
business,” sald Webb, "Is misrepresenta-
tion.”

To Webb's thinking, pretty good proof
r\m's playing by the rules and not ripping

Read the [Fine rind

people off is, "I don't get complalnts. And
until the complaints slart comling in, 1
think 1 must be dolng something right."”

The Belter Business Bureau hasn’t re-
celved many complaints, elther, about
Midwest Referral,

BUT THE bureau's Rollin McCartor
sald, "For that small an ltem (a $40 ser-
vice), we usually won't get that many com-
plaints, People don't want to bother.”

Richard Batllnger of the District Altor-
ney's Consumer Fraud divislon sald, “What
they do Isn’t lllegal, What consumers have
to walch out for ls misrepresentation of
services — that's where our office would
get lnvolved. The consumer needs o know
whal he s paying for.”

Sald Larry Webb, T think the majority
of people who come In here feel they get
thelr money's worth.”

Bob Rowan, a unemployed carpenter
with a bachelor's degree in philosophy,
didn't, We'll get to Rowan, and other
things, Monday,
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Just for the record (and picking up
where we left off Sunday), Larry Webb
does not go around wearing a halo, he
does not work in heavenly white robes, he
does not have glorious silver wings pro-
truding from the back of his shirt, nor
does he walk around strumming soulful
celestial tunes on a' golden harp.

No. Larry Webb is no angel.

1 mention this not to insult or demean
Larry Webb, but only so no one will get
the wrong impression,

Because the way Webb talks sometimes,

: might think he's a leading candidate

. sainthood and savior to the unem-
ployed.

Larry Webb runs Midwest Referral, a
job listings service, in Wichita. Been here
three years, Said he grossed about
$250,000 in 1982, ,

The way job listing services work, you
pay a $40 fee to gain access for six months
to job listings. Most of the listings either
appear or have appeared elsewhere, pri-
marily in newspaper want ads.

Midwest Referral promises nothing. It

doesn't promise anybody a Jjob. It doesn’t
promise to help'anybody find a job., It
doesn’t even promise to screen you so you
don't waste time checking out jobs you
have no chance of getting.

All Midwest Referral really says it will

do for the 40 bucks is keep iis job listings -

updated “on a timely basis.”

Midwest Referral promises so little, in
fact, that some people might think it's the
next best thing to a license to kill.

And if that observation sounds libelous,
listen to what Larry Webb said himself:

“1 don't have to give anybody any ser-
vices, and I don’t have to give anybody’s
money back.”

Webb said, “The only thing that can put

me out of business is misrepresentation.”

Webb insists that Midwest Referral has
had lots of satisfied customers, because he
says he gets virtually no complaints and
rarely sees customers a second time after
they leave his office. That leads him to
conclude most people find jobs as a result
of the listings. -

Maybe they do.’ ,

But Rollin McCartor of the Better Busi-
ness Bureau says people who think they've
been suckered out of relatively small
amounts like $40 aren't likely to complain
— especially when they know they've
signed a contract that promised nothing
and said "no refunds.) ‘

Webb says, “I think the majority feel
they get their money’s worth, Yeah, there
will be 15 people who pay $40 to get the

same job, But people understand, If you .
-apply for a job and somebody else is better

qualified, you probahly won't get it. I help

" the majority of people who come in here. 1

know I do.” S

Bob Rowan, 44, a carpenter by trade
with a degree in philosophy, doesn't feel

lot. :
Rowan paid $40 to check out a carpen-

“try job and get the listings, Turned out that
. he was only one of a number of others

from Midwest Referral who went out to
check the job, and they all discovered that
the job had been filled three days before,

‘the first day it ran in the Eagle-Beacon

want ads.

Webb said this was a result of a misun-
derstanding. He said the reason the listing
(Lippincott Cabinet & Trim) ran three
days after the job was filled was because
Vicki Lippincott told him she'd taken the
phone off the hook for three days, Webb
sald his people tried to check but couldn’t
get through,

Denylng she told Webb any such thing,
Lippincott said, “How could we operate a
business with the phone off the hook for
three days?”

Likely, as concerned as Webb Is about

~working within the still-lucrative limits of

the law, his people did make a perlodic

effort to contact Lippincott, But nasty
skeptlcs might wonder how often such
profitable mix-ups occur.

Bob Rowan said, “Essentially, I've writ-
ten it off as a mistake.”

Seems that after the initlal job listing
didn’t pan out, whenever Rowan phoned to
see If there were any new listings [n his
field, the jobs he was told about had been
in the newspaper,

“Although it is not blatantly fraudulent,”
Rowan said, “they are providing a missers”
vice more than anything else.”

Rowan wouldn’t have complained, But
his wife, Barbara, did. To the Better Busi-
ness Bureau. And to Consumer Fraud,

Sald Richard Ballinger of the Consumer
Fraud office, “We are proposing leglisla-
tlon where these agencles would be con-
trolled. Right now there are no state con-
trols for these services *

And Larry Webb, denying that he's ex-
ploiting the unemployed and desperate,
sald, “I don't think it's right to say I'm
using the times to profit off the unem-
ployed, That would be rea! rude.”
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vours, just ‘E. of Wesiey Hos-
pital. Call £89-8048

_oital, Call SV EE
CONSTRUCTIOR
DRYWALL TAPERS

sary. Onty qualified 209tY irn-
wediate empioyment. Caft 685~

CONSTRUCT!ON
at Coﬂlrac!of"Acceming
apolications & resu
superintenaent tor commercial
3 wasit reatment ptant o0~
. Reoty 10 733

<iruction: Caroenters. Exp
Concrete Workers, Cat
Referat 265~5592

avpildi he
Traming avail-
adbte in COOC analysrs, warg-

coor cinaton and mMokeus
secnnicue. Cak $16-741-6362 tO7 .

Cosmelology =~

Co-Designer needed.
Cosnetoiogy fcenst reouired.

Wilborn Hair Company
585-2111

COSMETO(_OGY_: instrucior tof
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JOB SEARCH NEWSLETTER
P.0. BOX 4559
WICHITA, XS 67204

Our job listings are continuously updated !

and are issued bi-weekly.

SUGESSTION: Send in your application/
resume to any companies that may need
your skills., (Requests for engineers
and desligners would appear to suggest
forthcoming openings in manufacturing
and production.)

(NOTE: This newsletter is sold as a
source of information only. The pub-
lisher assumes no responsibility for
changes of addresses, closings of
businesses, or withdrawing of offers.
Nor can the Publisher asgume responsi-
bility for any transactions with firms
listed in this newsletter.)

This publication is intended for the

private use of it's subscribers only, ‘

Any reproduction of this material by \

any means without the express written \

consent of JOB SEARCH NEWSLETTER is

strictly prohibited. \
|

Attached are accumulated recent list-
ings of job availabilities. Some may
have been filled.

GOOD LUCK IN JOB HUNTING!'!'!

BEECH AIRCRAFT CORP
PO Box 96731
Boulder,CO 80301

o
*Non-Dedtruct Teat Speclallgtl
5 yr exp Penetrant level 2

A.E, CONTRACT STA, 3
PO 31431

Denver,Co 80201
C.A. NORGREN CO
SO0 S Delaware

Littleton.CO 80120

& Radlographic level 2

*Aggembler or Electro Tech,
computer equlp

T %Rggemblers, simply mensurment &
blueprint reading req

HOUSTON, TX
799-9220

*Truck Driver/Warehouseman

Houston,TX
hés-B271

¥Wlarehouse Help,valld comm TDL

Houaton, TX
2820

*Warehoudeman,oxp knowledys A/%
materialso

Sl R OF A
ASTROWORLD PG,
YepsonnelyOffice
900L Klrwy v h
Houston, TX 77054

*Warehouse Supervisor H/S+2 yr exp
supervisory skills

Houston Chronicle
Box C-5217

801 Texas Ave
Hougton,TX 77002

¥Sewing Mach Operators, exp

BASLER ELECTRIC CIRCUITS
(512-352-726P7) Houmton, TX

*Shift Foroman, PCB

ELTRON ELECTRIC CO INC
L610 Idaho
Houston,TX 772021

*Shop Superindent,exp all aspects
elec moter & transformer repair

Houston, TX

*Superintendent,plastices flber~

6l 5-4276 glass & fabrication
Houaton Chronlicle *Supervisor, Mfg,mechanically
Box C-~5217 Inclined

201 Texas Ave
Housaton, TX 77002

Cronicle Box 183-X
P01 Texas Avae
Housgton,TX 77002

*Warehouse Foreman,working
supervinor & keep records

Houston, TX
479-1491

*l'achinlst, Job shop exp brideent
& lathes

NEWCONE SPRING OF TEXAS
2831 Sateuma Cr
Dallas,TX_ 75229

*Coller-Set Up Person,exp
(21h-2041-67291)

Chronicle Box C-5129
801 Texus Avae
Houston,TX 77002

*Aagembler & Testar,clectr-lschan

PO Boxlt2B00
Hougton, TX_77042

*iachine Ropalrman, 3-yr exp
repalr mill,lathes

Houston, TX

L70~2158

*Production Supervlisor,cablnet mfg
plastic laminuate,prod machinery

Houston, TX
hé7-7061

*Cabinet Maker, furn mfg

Hous ton, T¥
oM -7222 . "

*Warehouseman,exp shlp/roc

INDUSTRAIL RELATIOHNS
PO Box 1477
Hougton, TX 77251

*Expaditor/Draftaman-Trainse 2 yr

tach exp or equlv, axpidite toolling
& Zrow_into drafting

CB5 TOYS
4500 Harmon Meadow Blvd
Secaucus, Naw Jorsey 07094

*tiold Designerus,5-yr axp Inj &
blow




UNEMPLOYMENT CLAIMS VOLUNTARY QUIT PROCESS

MPLOYER NOTICE
OF CLAIM BEING
FILED IS
GENERATED
BY THE COMPUTER

START

INDIVIDUAL FILES
CLAIM FOR
BENEFITS

\l/ DISTRICT OFFICE

~ TAKES
~ CLAIMANT'S
STATEMENT

EMPLOYEE'S
CLAIM

Temporary

CHECKS
SUSPENSE
FILE {DAILY)

APPEAL MUST
BE MADE
WITHIN
16 DAYS

DQES
EMPLOYER
RESPOND WITHIN
16 DAYS

EMPLOYER
NOTICE

EMPLOYER

DISTRICT OFFICE

DOES
EMPLOYER
AGREE?

NO

DISTRICT OFFICE

REBUTTAL
STATEMENT IS
TAKEN
FROM
CLAIMANT

YES

DISTRICT OFFICE

DETERMINATION
MADE ON
CLAIMANT'S
ELIGIBILITY TO
DRAW BENEFITS

]

1S
CLAIMANT

CLEARED

CLEARED OR
DENIED?

DENIED

BENEFITS
DENIED
TO CLAIMANT

CLAIMANT
APPEAL
RECISION

L/

BENEFITS
PAID TO

EMPLOYER
APPEAL

DETERMINATION
STANDS DECISION

BENEFITS
DENIED

\[,APPEALS REFEREE
CLEARS OR
DENIES
PAYMENT OF
BENEFITS
APPEAL MUST
BE MADE
WITHIN -
16 DAYS ~

Does

Claimant or THE APPEALS
Employer REFEREE'S
Appeal DECISION
Decision STANDS

CLAIMANT 7

APPEAL MUST
BE MADE
WITHIN
16 DAYS

DETERMINATION
STANDS

BENEFITS
PAID

e 4. 4



BOARD OF REVIEW

CLEARS OR
DENIES
PAYMENT OF
BENEFITS
APPEAL MUST
BE MADE -
WITHIN e
16 DAYS -
ND THE BOARD OF
REVIEW'S
DECISION
STANDS
: DISTRICT COURT
CLEARS OR
DENIES
PAYMENT OF
BENEFITS
:
Payment of S' iaasn
Benefits Cleared
or
Denied
NOTE: If at any point in the process the
claimant is determined ineligible, — BENEFITS
any benefits that have been PAID

paid are recovered.

BENEFITS
ENIED

'





