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MINUTES OF THE __SENATE COMMITTEE ON _PUBLIC HEALTH AND WELFARE

Senator Jan Meyers

The meeting was called to order by at

Chairperson

_ 10 am/gxon February 10 183 in room __526-=5 of the Capitol.

All members were presentxxeepkx

Committee staff present:

Emalene Correll, Norman Furse, and Bill Wolff

Conferees appearing before the committee:

Carl Schmitthenner, Kansas Dental Association

Senator August Bogina

Charles Smith, Director of Security Services, Johnson County

Jim Flory, Chief of Criminal Division, Attorney General's office

Others present: see attached list

Carl Schmitthenner, Kansas Dental Association, at the reguest of the

Dental Board, presented to the committee a brief summary of their pro-
posed amendments to the Dental Practice Act. (Attachment #1).

Senator Ehrlich moved that these amendments be introduced. Senator
Johngston seconded the motion and it carried.

SB 51 - concerning the uniform controlled substances act; relating to
forfeitures

Senator Bogina briefly reviewed SB 51, and said this bill was suggested
by Charles Smith, Director of Security Services, District 512, Johnson
County. He said SB 51 is in conjunction with a bill Congress passed in
1978, and this will create a parallel to that bill in the state of Kansas.
Twelve states have bills similar to this. Senator Bogina stated that SB
113 is somewhat of a parallel to this bill, in that SB 51 would allow the
state the opportunity to seize intangible property, and SB 113 allows the
same benefits dealing with tangible property. He suggested that the two
bills might be combined.

Federal law does make the presumption that money taken in a drug arrest

is associated with this illegal activity, and, therefore, is forfeited,

and the burden of proof is then on the accused to prove otherwise. This
bill would incorporate this rebuttable presumption in Kansas law.

Charles Smith, Director of Security Services, District 512, Johnson
% County, testified in support of SB 51. He said if there is anyvthing the

»% state can do to remove the tremendous profits available in this business,

"we would all be ahead, and strongly urged the committee to support this
bill. Mr. Smith said some juveniles have bank accounts of five figures,
with no visible means of support. This bill would be a major step for
the state in helping to combat the drug problem.

Jim Flory, Chief of the Criminal Division for the Attorney General's
office, testified in support of SB 51, and said that right now the state
has no means to seize those illegal profits. He asked the committee to
consider the possibility of amending the bill to provide for distribution

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page

of _2
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of these profits, once they are forfeited, and added that many times the
forfeiture results from the expenditure of funds. He would like to see

the money sent back to the KBI to recoup their losses and asked that the
funds be directed into drug enforcement activities. He also feels the
rebuttable presumption should remain in the act. There was discussion
concerning the possibility of channeling forfeited funds into drug enforce-
ment activities.

Senator Meyers concluded the hearing on SB 51, and asked for questions
and discussion on the amendment to SB 13, proposed by the Kansas Medical
Society. She said the nurses like the bill as it is, and the physicians
would like to have the amendment.

Senator Meyers asked if using the phrase "according to written protocols"
would mean that the ARNP had to have everything she did written down in
the protocols before she could do it.

Norman Furse said the protocols would not have to be that precise. It
is usually a general agreement as to what the ARNP can and can not do.

Jerry Slaughter said that KMS does not view protocols as being restrictive
and they can be general.

Dr. Lois Scibetta suggested that this amendment not be passed, and said
the provisions in the amendment could be incorporated in the regulations.

There was further discussion concerning the difference between nursing
practice and medical practice, and the definition of a medical function.

Senator Mevers announced that there would be discussion and action on
SB 13 tomorrow.

Emalene Correll suggested that paragraph 1, line 3, in the minutes of
February 7, 1983, be changed to read "13 physicians in the state who
practice in locations in which there are no pharmacies'.

Senator Francisco moved that the minutes of February 7, as amended, and
February 8, 1983, be approved. Senator Hayden seconded the motion and
it carried.

The meeting was adjourned.
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ROG
P
2107
WINFIE. ANSAS 67156
TELEPHONE NO (316) 221-7230

"iPP, D.D.S

AUBREY A GENTRY.DDS
VICE PRESIDENT

1428 5 32ND STREET

KANSAS CITY, KANSAS 66106

TELEPHONE NO (813) 677-1%09

CYNTHIA G BARRETY RDH
SFCREVARY TREASURER

A1 W 20TH

TOPEKA, KANSAS 66604

TELEPHONE NO (D1 3) 387-660)

NORMAN G GIEBLER, DDS
BOARD MEMBER

3003 HALL

HAYE RANSAS 67601

TLLEPHONE NO (U13) 62583117

ROBERT L STEPHENS
DOARD MEMBER

2701 W 6TH

LAWRENCE, KANSAS 66044

TELEPHONE NO (813) 841-4300

February 10,

STATE OF KANSAS

BOARD OF DENTAL EXAMINERS

1983

Mrs. Jan Meyers, Chairman
Senate Public Health & Welfare Committee

The Kansas Dental Board requests the Committee's consideration
of the following proposed amendments:

KSA 65-1426

KSA 65-1428

KSA 65-1429

KSA 65-1431

KSA 65-1434

KSA 65-1436

KSA 65-1437

Allows the Board the option of considering for
licensure a foreign trained dentist who has
taken additional or refresher training in a
school approved by the Board.

Rewrites the language of the existing statute
to reflect the procedure for examination and
licensure.

Adds the requirement for remedial training
after a second failure of the clinical
examination.

Establishes criteria for retired and disabled
status of Ticensure.

Establishes a procedure for Ticensure by
qualifications.

Expands the authority of the Board relating to
disciplinary actions.

Removes restrictions concerning advertising to
to consistent with Court rulings.

Thank you for your attention.

Sincerely,

‘ éﬁdiﬁgfgczA/L4i§C/

gnthia G. Barrett, R.D.H.

Secretary-Treasurer

CGB/ms

iz

BUSINESS OF

KANSAS DEN' D
4301 HUNTOON, Su. . 4
TOPEKA, KANSAS 66604
TELEPHONE NO. (913) 273-0780

MARIANNE SPANC
OFFICE SECRETARY

BOARD ATTORNEY

H PHILIP ELWOOD

215 € BTH

TOST KA, KANBAS 66803
TELEPHONE NO. (913) 233-0593

4./



v

OFFICERS DIRECT LS
Steven L. Opat, President Daniel F. Mcara
William T, North, Vice-President Robert J. Frederick

Donald 11. Shoop, Sec.-Treasurer
Dennis W. Moore, Past-President

Danicl L. Love
Tim R. Karstetter
Stephen R, Tatum

Kansas County & District Attorneys Association
827 5. Topeka Ave., 2nd Floor e  Topeka, Kansas 66612 o (913) 357-6351
EXECUTIVE DIRECTOR ¢ JAMES W. CLARK )

February 9, 1983

TO: Members ©f the Senate Public Health and Welfare Committee

FROM: Jim Clark, Executive Director
Kansas County and District Attomeys Association

SUBJECT: SB 51

I regret that I am unable to be at the hearing on SB 51 in
person, but I am testifying on two bills in the Senate Judiciary
Committee which meets at the same time as your committee.

The Kansas County and District Attorneys Association supports
SB 51. Control of illicit drug trafficking is a great concern of
KAA, and all citizens of Kansas.

It has been speculated that with the stepped up Federal en-
forcement in Florida, other areas of the country will become terminals
for illicit drug traffic from Latin Anerica. There have already
been sare incidents of high-level traffic in the Midwest, including
a plane-load of Colombian marijuana seized at the Dodge City airport.
Seizure statutes, as well as the criminal sanctions, are needed to
deal with this growing problem.

SB 51 attempts to strengthen Kansas drug laws by adding proceeds
of illicit transactions to the list of items to be seired. Most
Y successful drug raids net not only illegal substances, but in many
instances a large amownt of unexplained cash is also discovered.
The addition of section 6 (SB 51, Line 0052) will be a welcome addi-
tion to the arsenal of weapons against illegal drug traffic in Kansas.

In addition, the addition of section 6 to the statute also makes
Kansas law similar to Federal law, a copy of which is attached, At
the present tine, a dealer whose cash is discovered by state officers
is allowed to keep it, but if it were discovered by Federal authorities,
it would be seized and forfeited.

MAnother concem of the Kansas (bunty and District Attorneys Asso-
ciation is to gain statutory authority for seizure of real estate




i,

used in drug transactions. Senate Bill 113, now before the Senate
Judiciary Committee considers this related problem, but does not
consider proceeds, as does SB 51,

Qur biggest concern is that a single, serious problem is being
treated in two separate bills, that are being considered by two
separate committees. We can only hope the solution doesn't fall
between the cracks.
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person in exchange for a controlled substance in violation of
this subchapter, all proceeds traceable to such an exchange, and
all moneys, negotiable instruments, and securitics used or in-
tended to be used Lo facilitate any violation of thig subchapter,
except that no property shall be forfeited under this paragraph,
to the extent of the interest of an owner, by reason of any act
or omission established by that owner to have been committed
or omitted without the knowledge or consent of that owner,

Selzure purnuant to Supplemental Hulea for Cortaln
Admiralty and Marithne Clalmu

(b) Any property subject to forfeiture to the United States under
this subchapter may be scized by the Attorney General upon process
issued pursuant to the Supplemental Rules for Certain Admiralty
and Maritime Claims by any district court of the United States hav-
ing jurisdiction over the broperty, except that seizure without such
process may be made when—

(1) the seizure is incident to an arrest or a search under a

search warrant or an inspection under an administrative inspec-
tion warrant;

(2) the property subject to seizure has been the subject of a
prior judgment in favor of the United States in a criminal in-
Junction or forfeiture proceeding under this subchapter:

(3) the Attorney Gene
the property is dir
safety; or

‘al has probable cause to believe that
ectly or indirectly dangerous to health or

(4) the Attorney General has probable ¢
the property has been used or ig intende
of this subchapter,
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In the event of seizure bursuant to paragraph (3) or (4) of this

subsection, proceedings under subsection (d) of this section shall be
instituted promptly.

- Cuktody of Attorney Genernl

(¢) Property taken or detained under thig
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official having jurisdiction thereof. Whenever property is geized

under the provisions of this subchapter, the Attorney General may—
(1) place the property under seal;

(2) remove the property to a place designated by him: or

(3) requirve that the General Services Administration take
custody of the property and remove it to an appropriate loca-
tion for disposition in accordance with law.

section shall not be re-

Other lawa and proceedings applicable

(d) The provisions of Jaw rel
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Judicial forfeiture

» and condemnation of property for violation of
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Disponition of forfettied property
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(e) Whenever property is forfeited under this subchapler the A
torney General may-— ‘ o

(1) retain the property for official use;

(2) sell any forfeited property which is not required to be di.
stroyed by law and which is not harmful to the public;

(3) require that the General Services Administration take
custody of the property and remove it for disposition in accord-
ance with law; or

.(4) .fc.n‘w:n"d it to the Drug Enforcement Administration for
disposition (including delivery for medical or scientific use o
any Federal or State agency under regulations of the Attorney
General). '

The ]An'ocecds from any sale under paragraph (2) and any moneys
forfeited under this subchapter shall be used to pay all p.ropor u'x.-
penses of the proceedings for forfeiture and sale inc.]uding exponax('w
of seizure, maintenance of custody, advertising, and court co;t;
The Attorney General shall forward to the Treasurer of the Unite\(i
States for deposit in the general fund of the United States Treasury

any amounts of such moneys and proceeds remaining after payment
of such expenses, ’

Forfelture of nchedule 1 substunces

(f) All controlled substances in schedule I that are possessed,
bgnsferred, sold, or offered for sale in violation of the provisions of
U‘ns subchapter shall be deemed contraband and seized and summa-
rily forfeited to the United States. Similarly, all substances in
schedule I, which are seized or come into the ;w(;sscssion of the Unit-
ed States, the owners of which are unknown, shall be deemed con-
traband and summarily forfeited to the United States. '

Pinnts
(g)(1) Al species of plants from which controlled substances in
Schedu.lcs I and JI may be derived which have been planted or culti-
vated in violation of this subchapter, or of which the owners or cul-
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