February 23, 1983

Approved
PP Date

MINUTES OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

Senator Jan Meyers
Chairperson

The meeting was called to order by at

10 am/mrxon February 22 183 in room 526=S _ of the Capitol.

All members were present except:
Senators Francisco and Gordon, both excused
Committee staff present:

Emalene Correll, Norman Furse, and Bill Wolff

Conferees appearing before the committee:

Jerry Slaughter, Kansas Medical Society

Harold E. Riehm, Kansas Association of Osteopathic Medicine
Sherman A. Parks, Jr. Kansas Chiropractic Association
Elizabeth Carlscn, Kansas State Board of Healing Arts
Frances Kastner, Kansas Food Dealers' Association

Others present: see attached list

Senator Ehrlich called the meeting to order and welcomed the nurses
who were visiting today.

SB 294 - professional advertising under the Healing Arts Act

Jerry Slaughter, Kansas Medical Society, testified in support of SB 294,
and distributed testimony stating the reason KMS requested this bill.
The Board of Healing Arts has not enforced sanctions against inappro-
priate advertising. Portions of the statute were declared unconsti-
tutional and the board revoked its regulations prohibiting certain
advertising practices. KMS amendments would put in place those re-
strictions currently allowed by case law, include definitions of "false
advertisement”" and "advertisement", and provide for unusual circum-
stances. (Attachment #1).

Harold E. Riehm, Executive Director, Kansas Association of Osteopathic
Medicine, testified in support of SB 294. He distributed an excerpt
from the Code of Ethics of KAOM, which included discretionary guide-
lines relating to advertising. (Attachment #2).

Sherman A. Parks, Jr., Kansas Chiropractic Association, testified in
support of SB 294. He stated that this bill is a result of federal

case law, and KCA has no problems with the basic issues as long as the
bill follows the case law. KCA recommends that SB 294 be amended by
striking the rest of the definition of "false advertisement" in line
134, immediately following the word '"respect". He said this would give
the Board of Healing Arts more flexibility and that some of the language
is unnecessary.

Senator Meyers returned to chair the remainder of the meeting.

In response to a question from Senator Roitz as to why chiropractors
advertise the way they do, while other physicians den't, Mr. Parks
replied that chiropractors are in a minority profession, and adver-
tising gives them public exposure, but that only a minority of chiro-
practors do advertise.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of .2—
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Senator Meyers asked how the Kansas Chiropractors Association deals

with anyone who uses inappropriate or offensive advertising. Mr. Parks

stated that they would censure them. Jerry Slaughter said KMS felt they
could not sanction any member for any type of advertising as long as it

was not false, fraudulent, misleading, or deceptive.

Elizabeth Carlson, Kansas Board of Healing Arts, testified in support
of SB 294. She said the Board had not been using any part of the law
which was considered unconstitutional. They use the words handed down
by the federal court.

In response to a question by Senator Morris as to why this bill was
needed, Ms. Carlson replied that there was a need to clarify the lan-
guage in the act.

Senator Meyers concluded the hearing on SB 294.

SCR 1621 - concerning sanitary facilities

Frances Kastner, Director, Governmental Affairs, Kansas Food Dealers'
Association, testified in support of SCR 1621, and distributed testi-

mony stating KFDA's suppert of this resolution. (Attachment #3).
Senator Morris moved that in lines 92 and 93 the words "located in
grocery stores" be stricken. Senator Roitz seconded the motion and it
carried.

Senator Vidricksen moved that SCR 1621 be reported favorably, as
amended. Senator Roitz seconded the motion and it carried.

Senator Morris moved that the minutes of February 21, 1983, be approved.
Senator Hayden seconded the motion and it carried.

The meeting was adjourned.
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Kansas Medical Society

Incorporated 1859

February 22, 1983

TO: .Senate Public Health and Welfare Committee

FROM: Jerry Slaughter

PRESIDENT Director of Governmental Affairs
Kermit G. Wedel, M.D.
Mirneapolis . PR

' _ SUBJECT: SB 294; Concerning Advertising
PRESIDENT-ELECT
Jimmie A, Gleason, M.D.
Tuprka The Kansas Medical Society has requested this bill for one
FIRST VICE-PRESIDENT
F. Colvin Bigler, M.D. . .
Gardon City basic reason: for the past couple of years the Board of Healing

SECOND VICE-PRESIDENT .
Clair C. Connrd. ALD. Arts has not enforced sanctions against inappropriate advertising
odge Lily

}%ﬁhﬁ%mwnthﬂA by licensees of the board. When portions of the statute were
Wiekita

TREASURER declared unconstitutional two years ago, the board revoked its
Willinm K. Walker, M.D.
Sedun

AMA DELEGATE regulations prohibiting certain advertising practices.
Clair C. Connrd, M.D.
Dadge City

Our admendments to the law would simply put in place those
AMA DELEGATE

Aler Seott, M.D.

Juorction City restrictions currently allowed by case law. There has been a long

EXECUTIVE DIRECTOR
Steren D. Carter . . . ) . . .

oo e succession of Supreme Court decisions, and administrative interpretations
EXECUTIVE ASSISTANT 4
Gary Caruthers "

. by the FIC, which make the standard of '"false and fradulant" applicable
EXECUTIVE ASSISTANT )

Val Braun .

across the country. We have included definitions of '"false advertisement"
and "advertisement" to further clarify the law, and provide for unusual
circumstances.

We encourage you to report the bill favorably, and I would be

happy to respond to questions. Thank you.

1300 Topeka Ave. » Topeka, Kansas 66612 ¢ (913) 235-2383 /4éiaf;g, //
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TO: MEMBERS, SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE

FROM: HAROLD E. RIEHM, EXECUTIVE DIRECTOR, KANSAS ASSOCIATION OF
OSTEOPATHIC MEDICINE

SUBJECT: SENATE BILL NO. 294

EXCERPT - CODE OF ETHICS OF THE AMERICAN OSTEOPATHIC ASSOCIATON ADOPTED
CODE OF ETHICS OF THE KANSAS ASSOCIATION OF OSTEOPATHIC MEDICS = 22 -

SECTION 8: A physician shall not solicit patients or COommercialize hiss
or associate professionally with, or aid in any manner,
which indulge in such practices.

. T ~—~her service:
., individuals or <>Srganization:
NOTE: IN LIGHT OF RECENT COURT DECISIONS, THE AMERICAN OSTEOPATHIC ASSS <

ADDED THE_FOLLOWING COMMENTARY IN INTERPRETATION OF THE ABOVE SECTIoN S Al1ON

This section is designed to discourage practices which would lead +
misleading or deceptive information being promulgated. Section 8 does © falsef .
advertising, so long as advertising is designed as making Proper factuss 13:101.: }_f)rohlblt
mation available to the public. People seeking health care are entitles .y infor-
the names of osteopathic physicians, the type of practice jip which the~- to know
their office hours, place of their offices and other Pertinent factual _engage,
mation. On the other hand, the public should be protectegd from Subjectinfor;
tising material designed to solicit patients. Such material ywould inc J\u\(;e adver-
attempts to obtain patients by influence or persuasion, employing stat e et
that are self-laudatory and deceptive, the result of which is likely t .o in s
a patient to a misinformed choice and unjustified expectation., ead

NOTE: THOUGH NOT SPECIFICALLY ADDRESSING PRICE ADVERTISING Qg PUBLICTE = 1NG FE

THE AMERICAN OSTEOPATHIC ASSOCIATION HAS STATED THAT INFORMATION SUCES AS GgNg;'\L
FEES CHARGED, RANGES OF FEES, ETC., COULD BE INCLUDED IN DY RECTORLES USED FOR
THE PURPOSE OF PUBLICIZING PHYSICIAN LOCATION AND SERVICES . BUT IN P ERMITTING
THIS INFORMATION, IT WAS NOTED THAT:

. . . Fee information can be very misleading. . . . care sgpould be < xercised
to set out variable factors in determining fees. . . . a general rul « ;cn.iz
adhered to; this rule is that information should be factual ang that ads' oul be
or descriptive material should be avoided. Examples of such material tjegtlvil-
(in Directories) would include statements as to the relative quality o O be aboided

skill of the physician, or the use of garish or sensationaj language Oi (f:are zr
ormat.

NOTE: THE AMERICAN OSTEOPATHIC ASSOCIATION ALSO ADDED, THAT WHEN CONSI
ADVERTISING BY PHSYCIANS NOT JUST IN PHYSICIAN DIRECTORIES » THAT: DERING
. . .(such advertising guidelines) should be even more strictl
{other forms of media). Throughout, the emphasis should be o
of dignity appropriate for a learned profession.

Y employeq with
n brevity and a sense

A

/.
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. SYRACUSE

‘vmepnemDENT
JOE WHITE
KINGMAN

LEONARD' MCKINZIE

SENATE PUBLIC HEALTH & WELFARE COMMITTEE

?TREASURER AND sec RETARY
OVERLAND PARK

‘FTHEBQARD 'who were cla331f1ed as. food serv1ce establlshments 1ast year.

SR jinr

Food Dealers Association Inc.

PHONE (913) 384- 3838

Februery 22, 19835':

EXECUTIVE DIRECTOR.
JIM SHEEHAN :
SHAWNEE MISSION

T

'SCR 1621

Thank you Madam Chalrman, and members of the Committee

for 1ntroduc1ng SCR 1621 which we believe w111 help our members.i

.RLWAVMlRE's
LEAVENWORTH
/IC STANLEY "
BLUE RAPIDS
JOHN McKEEVER
“LLOUISBURG
{CHARLES BALLOU
CHANUTE
'DONALD CALL
CEDARVILLE

BOB BAYOUTH |
WICHITA

JOE WHITE -
KINGMAN :

© JOHN DONELAN

coLBy

DELL KLEMA

RUSSELL

‘DIRECTORS AT LARGE

SUCHUCH MALLORY.
S TOPEKA 100 L
PAUL DART . -
SGARDEN CITY

BOB KLEIER
WELLSVILLE

. AFFILIATE DIRECTOR

“BOB MACE
| TOPEKA

. DIRECTOR OF

-BOARDOF!NRECTORS on duty at ‘a time and it would be dlfflcult to malntaln any type

'o(of control over supplles kept 1n the prox1m1ty of the employee s

‘epectfully requeet,tpat,you‘recommenq SCRe1621«fevorable for

’" passage.

 Frances Kastner, Director
'rrGovernmental Affalrs, KFDA

,»GOVERNMENTALVAFFAIRS L Topeka, Kansas “,,66,606

F RANC ES KASTNERN ’

(913) 232-3310

it

In many of these smaller stores, there is only one employee

restroom if ‘it was requlred to be open to the publlc also.o

: We are in agreement Wlth the 1anguage on page three whlch
prov1des that lf no seatlng arrangements are provxded for by
the grocery stores, then they w111 notbe requlred to- prov1de
patron access to restroom fac111t1es.r

We apprec1ate your con81deratlon of thls matter and re-

1f you have any questiohe;r15Wi11 be happ&'to‘answer

3310 sw 7th # 2






