Approved March 3, 1983 .

Date
MINUTES OF THE °"NATE  cOMMITTEE ON __ PUBLIC HEALTH & WELFARE
The meeting was called to order by Senator Meyers at
Chairperson
10:00
am/P%¥on __March 2 19.83in room 526=S _ of the Capitol.

All members were present exsipk:

Committee staff present: Emalene Correll, Legislative Research Department
Bill Wolff, Legislative Research Department
Norman Furse, Revisor of Statutes Office

Conferees appearing before the committee:
Joseph G. Hollowell, MD, Department of Health and Environment
Richard J. Morrissey, Kansas Department of Health and
Environment

Senator Meyers stated that the committee would hear testimony today on
Senate Bills 321, 341 and 342, which in essence made only technical
changes in the statutes, and also that the committee would take action
on these bills today.

Senate Bill 321 - deletes contracts for personnel services with the
Department of Administration. Testimony on the bill was presented by
Richard J. Morrissey, Director of the Kansas Department of Health and
Environment, who distributed copies of the Department's official position
and favorable recommendation of the bill. (Attachment H#1).

Senate Bill 341 - administrative procedures of Secretary of Health and
Environment in licensing adult care homes and child care facilities.

The Director of the Kansas Department of Health and Environment, Richard
J. Morrissey, distributed copies of his testimony outlining technical
changes which the department recommended and hoped the committee would

favorably recommend the bill for passage. (Attachment #2) .

Senate Bill 342 - local health department definition clean-up. Mr.
Morrissey stated this is a definition clean-up bill and is self-
explanatory.

Senator Johnston moved that SB 342 be reported favorably to the Senate
and placed on the Consent Calendar. Senator Morris seconded the motion
and the motion carried.

Senator Morris moved that SB 341 be reported favorably to the Senate
for passage. Senator Johnston seconded the motion and the motion
carried.

Senator Bogina moved, Senator Francisco seconded, that SB 321 be
reported favorably to the Senate for passage. Motion carried.

Senate Bill 364 - child care licensure. Senator Meyers stated that the
committee would hear testimony on this bill from the Department of
Health and Environment today and all other conferees appearing on the
bill would be heard tomorrow. Dr. Joseph G. Hollowell, Director of the
Department, distributed copies of his testimony J(Attachment #3), and
also copies of proposed amendments as shown in the balloon copies

pertaining to pages 2, 7 and 8 of the bill _(Attachments #4 5 and 6).

Senator Meyers said that SB 343, family day care homes, injunctions
authorized to prevent unlawful operation, would be heard tomorrow.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page

of 2




CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON PUBLIC, HEALTH AND WELFARE

526—8’ Statehouse, at 10:00 a_m_m_ on March 2 19_.8_3

room

Emalene Correll, Legislative Research Department, explained the
sub~committee recommendations and distributed copies of a
summary of the report on SB 11, concerning the act for obtaining
a quardian or conservator, or both. (Attachment #7).

Senator Meyers stated that the committee would meet at their
regular time and also have a noon meeting tomorrow. The noon
meeting would be spent primarily on Health Cost Containment.

The meeting was adjourned.

Page 2 of 2
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REPORTS OF STANDING COMMITTEES
MR. PRESIDENT:
Your committee on Public Health and wWelfare
Recommends that Senate Bill No. 342

YAN ACT concerning definitions relating to financing local health
departments; amending K.S.A. 1982 Supp. 65-241 and repealing
the existing section.*

Be passed and, because the committee is of the opinion that
the bill 1is of a noncontroversial nature, be placed on the

consent calendar,

Chairperson




REPORTS OF STANDING COMMITTEES
MR. PRESIDENT:
Your committee on Public Health and Welfare
Recommends that Senate Bill No. 341

YAN ACT concerning the secretary of health and environment;
relating to administrative hearings and procedures; amending
K.S.A. 1982 Supp. 39-931 and 65-504 and repealing the

" existing sections.*

Be passed.

Chairperson




REPORTS OF STANDING COMMITIEES
MR. PRESIDENT:
Your committee an Public Health and Welfare
Recommends that Senate Bill No. 32I

#AN ACT concerning the department of administration; removing the
department of health and environment from responsibility for
participating in agreements for support services for city
and county health units; amending K.S.A. 1982 Supp. 75-3747
and repealing the existing section.®

Be passed.

Chairperson



(Attachment #1)

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON SENATE BILL NO. 321
PRESENTED MARCH 2, 1983

SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

This is the official position taken by the Kansas Department of Health
and Environment on Senate Bill No. 321.

Senate Bill No. 321 is intended to remove language from the statutes
authorizing the Secretary of Health and Environment to reimburse the
Secretary of Administration the cost of personnel services provided to
local health departments. Until recently federal regulations required
that local units receiving some federal health funds participate in a
merit system for employees. Some county health departments joined
the state system to meet this requirement and the stricken language
in this bill authorized the Secretary of Health and Environment to
pay the cost of those services from federal funds.

The federal requirement to participate in a merit system has been revoked
and the Division of Personnel Services has offered the local departments
the opportunity to continue to receive services with the cost of the ser-
vices borne directly by the local department. Senate Bilk No. 321 is
intended to bring the statutes in line with this current situation.

DEPARTMENT'S POSITION:

The department recommends that the committee report Senate Bill No. 321
favorably for passage.

PRESENTED BY: Joseph G. Hollowell, MD, Director
Division of Health
Kansas Department of Health and Environment
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(Attachment #2)

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON SENATE BILL NO. 341
PRESENTED MARCH 2, 1983

SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

Senate Bill No. 341 makes technical changes in the statutes authoriz-
ing administrative appeals of agency decisions concerning adult care
homes (Section 1) and child care facilities (Section 2).

The change relating to adult care home appeals beginning in line 54
is intended to clarify that the Secretary of Health and Environment
makes the final decision on an appeal after receiving a recommenda-
tion from a hearing officer. The present language is vague and may
be read to infer that the hearing officer makes the final decision.

All similar statutes for other programs clearly give the Secretary

the authority to decide appeals.

The changes in Section 2(f) are intended to differentiate between the
orders required in subsections (f) and (e). These sections were amended
last year in Senate Bill No. 840 and the proposed change will correct

an oversight in that process.

DEPARTMENT'S POSITION:

The department recommends that the committee report Senate Bill No. 341
favorably for passage.

PRESENTED BY: Richard J. Morrissey, Director
Office of Health Facilities
Kansas Department of Health and Environment



(Attachment #3)

KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
TESTIMONY ON SENATE BILL NO. 364

PRESENTED MARCH 2, 1983

SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

NEW BILL CURRENT LAW

Section 1. Definitions Section

Generic term is facility
4 basic types:

Child care facility Boarding Homes for children

Child placing agency Day Nurseries

Day care referral agency Placing agency

Maternity center Maternity home and hospital
Child is under age 18 Child is under age 16

Section 2. Licensing Requirement

Exemptions: Same as current Exemptions:
plus
a) State operated facility a) State institutions
b) Short term care near b) Care by relatives
parents ¢) Family day care homes (registered)

¢) Short term camps, etc.

d) Accredited schools without
overnight lodging (see
balloon)

e) Inconsequential care

f) Limited "Mothers Day Out
Program"

Section 3. Licensing Section

Secretary of Health and Secretary of Health and Environment
Environment solely responsible responsible for licensing after

for licensing. approval by Secretary of SRS.
Duration of license not to Not to exceed one year.

exceed three years.

Section 4. Renewal Section

Technical language only.
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Kansas Department of Health and Environment Page =

Testimony on Senate Bill No. 364
Presented March 2, 1983

NEW BILL

Section 5. Provisional license

Provisional license
a) may be issued for initial
applications
b) will last for 6 months
c) may be renewed once

Section 6. Rules and Regulations
Section

All standards will be written
in rules and regulations.

Section 7. Notification of
Deficiency Section

Correction or acceptéble plan
required within 10 days of
notification.

Section 8. Denial and Revocation
Section

Unchanged

Section 9 through 11 - Appeals

Unchanged

Section 12. Authority to Suspend
License

lLicense may be suspended
temporarily when public
health and safety endangered.
The Secretary also shall
initiate hearing proceedings
simultaneously, shall have
hearing within 7 days, may
have one continuance for 30
days.

No suspension shall exceed
90 days.

Section B. Fee Section

Unchanged

CURRENT LAW

No authority for provisional license.
Temporary license could be issued to

allow time for SRS to make a determina-
tion after a place met all requirements of
the law.

Some standards in statute, some in rules
and regulations.

Correction required within 5 days of
notification.

Same as new bill.

Same as new bill

No authority for suspension.

Same as new bill.



Kansas Department of Health and Environment Pag.
Testimony on Senate Bill No. 364
Presented March 2, 1983

NEW BILL CURRENT LAW

Section 14. Records Section

Not all forms shall be furnished All forms furnished by Secretary.
by Secretary.

Section 15. Adoption Section

This is poorly worded and was
intended to replace K.S.A.
65-509 without appreciable
change. We recommend the
language in the accompany-
ing balloon.

Section 16. Investigation
Section

Right of access clarified.
Yearly inspection required. Two inspections per year required.

Authorizes use of agencies
and political subdivisions to
assist. The intent is to
continue using local health
departments and SRS.

Section 17. Penalty Section

Misdemeanor defined for a and ¢ are in the current law -
a) operating without a b is new.
license
b) advertising as operating
without a license
c) offering to take
possession of a child
without a license as
a placing agency.
Section 18. Criminal Prosecution
Section
No change from current law. Same as in new bill.
Section 19 - Injunction Section
Secretary may enjoin violators in No authority to enjoin violators.

district court.

Section 20 a & b

Recommend change as in balloon.



Kansas Department of Health and Environment
Testimony on Senate Bill No. 364

Presented March 2, 1983

NEW BILL
Section 21.
Prohibits child care license in
facility licensed as adult care

facility.

Recommend additional language
of 65-510.

Page 4

CURRENT LAW

Similar but less clear who is prohibited.
Also does not allow facility to care for
person over age 21 under police surveillan

Language of 65-510 could be used.

The Department recommends that this bill be amended as indicated and reported

favorably for passage.

PRESENTED BY: Joseph G. Hollowell, Jr., M.D., M.P.H.
Director, Division of Health
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SB 364 (ATTACHMENT #4)

2

(g) “Person” means an individual, firm, corporation, partner-
ship, company or association and the legal successor thereof.

(h) “Operate a facility” means to own, lease, establish, main-
tain, conduct the affairs of or manage a facility, except that for the
purposes of this definition the word “own” and the word “lease”
shall not include hospital districts, cities and counties which hold
title to a facility purchased or constructed through the sale of
bonds.

(i) “Secretary” means secretary of health and environment.

() “Licensee” means a person who has obtained a license
under this act to operate a facility.

Sec. 2. (a) No person may operate a facility without a license
issued by the secretary of health and environment.

(b) This act shall not apply to:

(1) A state operated facility;

(2) a facility that is operated in connection with a business,
religious organization or other establishment where children are
cared for during short periods while parents are on or near the
premises;

(3) aschool, class or youth camp caring for any one child not
more than two weeks;

(4) ‘&seheel—ueeredited-bx-thel(mm&deg&ﬂmumﬁh@_ggn

—

a

accredited schools and private elementary and

that-does-not previde evernight Jodging;
'(5) a family day care home operated under K.S.A. 65-517 et
seq.;

(6) care for not more than two children for not more than 20
hours total per week; and

(7) aprogram which meets not more than one time each week
with children in attendance for not more than five consecutive
hours.

Sec. 3. (a) The secretary shall issue a license to a person to
operate a facility after investigating the application and after
determining that an applicant has satisfied all the requirements of
this act and applicable rules and regulations adopted pursuant to
this act.

(b) When issuing a license, the secretary may impose restric- ]

tions on the license. The license shall state the name of all

secondary schools as defined in K.S.A. 1982
Supp. 72-53,000;
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SB 364 (ATTACHMENT #5)
7

credited to the state general fund.

Sec. 14. (a) A person who operates a licensed facility shall
maintain records as prescribed by the secretary.

(b) The department of health and environment shall provide
forms for applications, inspection reports and other required
reports. ,

Sec. 15. No persongshall efferte-adept-find-a heme-for-orin

except a person licensed as a child placing agency

any-manner-offerte-dispese-ofanychild-as-an-inducement-to-any- -

mtrenr,‘g\rardtmrurmsmhan"Uf*mrmfnnrm'chﬂd‘nrphmvmmﬂr
infant-or-child-in-a-faeility:

Sec. 16. (a) The secretary or an authorized representative of
the secretary shall have the right of entry and access to the
premises of the facility during operating hours and to any infor-
mation necessary to investigate, inspect and evaluate the facility.

(b) The secretary shall make an inspection before issuing an
initial license and shall inspect all licensed facilities at least once
each year.

(¢) The secretary may request the assistance of political sub-
divisions and governmental agencies in the administration of this
act,

Sec. 17. (a) A person who operates a facility without a license
shall be guilty of a class C misdemeanor.

(b) A person who has not obtained a license under this act but
who advertises or holds oneself out to the public as operating a
facility shall be guilty of a class C misdemeanor.

(c) A person who violates the provisions of section 15 shall be
guilty of a class C misdemeanor.

(d) If for 30 days after any final conviction under this section
or revocation of a license under this act, the person convicted or
whose license has been revoked continues in violation of this act,
upon five days’ notice from the secretary, the building or prem-
ises where the facility is located may be closed until all provi-
sions of this act have been complied with,

Sec. 18. Each county or district attorney in this state, upon
the complaint of the secretary or an authorized representative of
the secretary, shall file a complaint and prosecute until final
determination all actions or proceedings against any person

shall offer by any form of

neys_media or public

dissemination or otherwise

offer to adopt, find a

home for, or in any manner

offer to take possession

of any child either before

or after the birth of a

child.
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(ATTACHMENT #%)

SB 364

under this act.

Sec. 19. The secretary may bring an action in the district
court to enjoin any person from maintaining a facility in violation
of the child care licensing act. Upon a showing by the secretary
that a person is maintaining a facility in violation of the child care
licensing act, the court shall issue a temporary or permanent
injunction restraining such violation. In an action under this
section, it shall not be necessary to allege or prove at any stage of
the proceeding that irreparable damage will occur should the
temporary or permanent injunction not be issued or that the
remedy at law is inadequate, and the temporary or permanent
injunction shall issue without such allegations and without such
proof.

Sec. 20. {a)No-personshall-operate-a-facility-underthis-act-if-
-in-suehfacility resides anypersorm who (1) Hhs beenrcoivicted of
~child-abuse-eenvieted of -a- erime-involving violence-or bodtly
-harmy-(2} has been-convieted-of-a-soxuat vfferser (3 signed a
-diversion-agreement-pursuant to¥-S/A.-22:2906 et seq-tvolviiig
-a- charge-of-child- abuse -or-a-sexual-oeffense;-or<{4)- Ias trudwmr
-nfectious-or contagious-disease—-

(b) No person shall operate a facility under this act ifysuch

in such facility resides any person who

person: (1) Has been convicted of child abuse, convicted of a
crimme involving violence or bodily harm; (2) has had a child
declared deprived or removed from the home pursuant to the
Kansas juvenile code; (3) has been convicted of a sexual offense;
(4) has signed a diversion agreement pursuant to K.S.A. 22-2906
et seq. involving a charge of child abuse or a sexual offense; (5)
has been found to be an incapacitated person in need of a
guardian or conservator, or both, pursuant to the act for obtaining
a guardian or conservator, or both; (6) has been found to be unfit
to have custody of a minor child pursuant to K.S.A. 60-1610 and
amendments thereto; {7)>-has-had alicense-revokedurdemedror
(8)-has-had -an-infeetious-or-eontagious-disease:

Sec. 21. No license shall be issued under this act for a facility
which is licensed as an adult care home under the adult care
home licensure act.

Sec. 22. This act shall be known and may be cited as the child

It shall be unlawful for any home for children to
receive or care for any aged or indigent adult; or a
person afflicted with any dangerous communicable
disease, or anyone over twenty-one (21) under the
surveillance of the police power of the state, o
any county or city in the state; and the presenc
such person in the home for children shall be causc

for refusal of the license and shall require immediate

revocation of a license in force.
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Session of 1963

SENATE BILL No. 11
By Special Committee on Public Health and Welfare
Re Proposal No. 28

12-20

AN ACT concerning the act for obtaining a guardian or conser-
vator, or both; amending K.S.A. 59-3002, 59-3006, 59-3007,
59-3008, 59-3009, 59-3010, 59-3011, 59-3013, 59-3014, 59-
3015, 59-3016, 59-3018, 59-3023, 59-3026, 59-3027, 59-3028
and 77-201 and K.S.A. 1982 Supp. 38-1505, 59-3012 and 59-
3029 and repealing the existing sections; and also repealing
K.S.A. 59-3033.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 59-3002 is hereby amended to read as fol-
lows: 59-3002. When used in this act: {3) (a) The term “Inecapae-
itated Disabled person” shall mean means any adult person whe
is impaired by reasen of mental illness; mental defieieney;
physieal illness or disabilib; edvenced age; chronie nareetie
drug addiction; ehronie intoxieation; or other eause to the extent
that he or she lacks sufficient understanding or capaeiby to make
or eommunieate responsible decisions coneerning either his o
her pesson er his or her estate whose ability to receive and
evaluate information effectively or to communicate decisions, or
both, is impaired to such an extent that the person lacks the
capacity to manage such person’s financial resources or to meet
essential requirements for such person’s physical health or
safety, or both.

(b) ‘“‘Manage financial resources” means those actions neces-
sary to obtain, administer and dispose of real and personal
property, intangible property, business property, benefits and
income.

(¢c) “Meet essential requirements for physical health or
safety” means those actions necessary to provide the health care,

..... ‘Subcammittee of Senate Public Health and Welfare Recommendations
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food, shelter, clothing, personal hygiene and other care without foll The Judicial Council proposes that guardian be defined as

, ollows: '
:,ul;l:'h serious physical injury or illness is more likely than not to Subcommittee Adopted this Recommendation

ccur.

" 3 . s .
@ (d) The term “Guardian” shall mean any person whe Guardian means an individual or a nonprofit corpora-

tion certified in accordance with section 24 which h
means an individual or a nonprofit corporation certified in appointed by the.court to act on behalf of a warg an?l9 been
accordancewithsecﬁon%whichhasbeenappointedbyacourt possessed of some or all of the powers and duties set out in

of competent jurisdiction to exereise eontrol over the person of K.S.A: 59-3018, as amended. Guardian does not mean natural
an ineapacitated person or of a minor act on behalf of a ward and guardian unless specified."

to exercise such powers and perform such duties as may be
authorized by law. .

{3) (¢) Fhe term “Natural guardian” shall mean means both The definition of guardian prqposed by the Judicial Council makes
he fath d } [ a leiti i A : f reference to the statute setting forth the powers and duties of
the father and mother of a legitimate minor or the mother of an the guardian. The definition of guardian includes the concept of
illegitimate minor, provided that both such parents or parent “ limited guardian. The last sentence is intended to clarify that
shall not have been found to be an ineapacitated a disabled guardian does not include natursl guardian.

person or had their parental rights severed by a court of compe-

tent jurisdiction. If either parent of a legitimate minor dies, or

has been found to be an incapacitated a disabled person or has The Judicial Council proposes that conservator be defined as
had his er her parental rights severed by a court of competent follows:

Subcommittee Adopted this Recommendation
jurisdiction, the other shall be the “natural guardian.” D

"Conservator means an individual or a corporation

tH2 (D Fhe term "C"“_se""‘“‘"" shall mean any means a appointed by the court to act on behalf of a conservatee and
person who has been appointed by a court of competent juris- possessed of some or all of the powers and duties set out in
dictiontoexereiseeen&eloveﬂheeseatee(enypemnacton KeS.A. 59-3019.%
behalf of a conservatee and to exercise such powers and perform
such duties as may be authorized by law. The definition of conservator proposed by the Judicial

&) (g) Thet “Minor” shall means any person de- Council makes reference to the statute setting forth the powers

and duties of the conservator. The definition also includes the

fined by K.S.A. 38-101 and amendments thereto as being within \ concept of limited conservator.

the period of minority.

Y s

6) (h) The term “Proposed ward” shall mean means a per-
son for whom anfapplication] for the appointment of a guardian
pursuant to K.S.A. 59-3006 and amendments thereto has been
filed.

subcommittee Adopted this Recommendation
In line 74 of S.B. 11, the word "application" appears. The
word "applicant" also appears throughout the bill and article 30
of chapter 59. The Judicial Council proposes that in article 30

€9 (i) The term “Proposed conservatee” shall mean means a a pe- of chapter 59 of K.S.A., each time the word "application® ap;i)eers
personforwhomlnnagn![g_qgiggfafi}ié}bﬁbiﬁﬁﬁéﬁ(bﬁf&;,}};.‘ tition the word "petil.:ion" be substituted th.erefOI"e.and t'hat each time
vator pursuant to K.S.A. 59-3006 and amendments thereto has the word "applicant" appears the word "petitioner" be substituted
l filed therefore. Under most , if not all, other codes the document
e e “ » originally filed before the court is called a petition. K.S.A.
8) () The term “Ward” shall mean means a person who has 57-2201 of the probate procedure indicates that "every applica-

a guardian. ’A tion . . . shall be by petition. . .".
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: 0083 (0) (k) The term “Conservatee” shall mean means a persen
; 0084 who has a conservator.
0065 (10) (1) The various terms defined in K.S.A. 59-2902 and
0086 amendments thereto of the act entitled “act for obtaining care or
0087 treatment for a mentally ill person” shall mean the same herein
% 0088 as they do in said that act.
1 The Judicial Council proposes that guardian ad litem be

§ defined as followsa:
q wGuardian ad litem" means an individual appointed by

! the court to assist the proposed ward or proposed conserva-

5 tee to determine his or her interests in regard to the

E proceeding, or to make that determination if the subject of
the proceeding is unconscious or otherwise wholly incapable

of determining his or her interests."
Subcommittee Adopted this Recommendation

The Judicial Council recommends $9_.3003 be rewritten to read as
fallows: '

Subcommittee Adopted this Recommendation

"59_3003. Natural guardian; powers and duties. A
natural guardian shall have the right to the custody of his
or her minor child and the right to exercise control over
the person of his or her minor child as provided by law,
unlesa a guardian has been appointed for the minor. The
natural guardian of such minor has the right and duty, for
the benefit of the minor, to manage, mortgage, sell or
otherwise dispose of all the personal estate vested in such
minor when the total of such estate does not exceed $5,000
in value, unless a guardian or conservator has been appoint-

ed for the minor,"

T S i LS

| i i ‘and raises
; he section, as rewritten, reorganizes the language an
| :rgm $4,000’tu $5,000 the,amount a natural guardian can manage,

1 mortgage, sell or dispose of for a minor.
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39-3003. Natural guardian; powers ind
duties.  Unless a guardian has heen appointed
: for the minor, a natural guardian, or either of
i them, shall have the rig!)‘n to the custady of

his or her minor child and the right to exercise

control over the person of his or hee minor

child as provided by Taw.  Unless a gmardian

: or conservator has been appainted for the

:j minor, the natural guardian M‘ such minor has

j the right and duty, for the henefit of the

minor, to manage, mortgage, sell or otherwise

: dispose of all of the personal estate vested in

such minor when the total of such estate does

i not exceed o thowsand dollars ($4,000) in

value, L. 1965, ch. 347, §3; 1., 1975, oh. 300,
§1; July 1)

t
t 59-3005 be repealed. 1
Council recommends Lha : :
e guq1z13} L:e Council that becauge of court :?;:igztxon
isdtzesox n;8—301, relating to jurisdiction of the
an L] L] L ] .

court, the section is unnecessary,

Subcommittee Adopted this Recommendation

39-3005. Exclusive jurisdiction, when.
The district comt shall have exclusive jruris-
diction of the appointment of a conservator.
The district comrt shall have exclusive juris-
diction of the appointment of puandian.
[ 1965, ch. 347, § 5, 1. 1976, ch. 242, § hys
Jane. 30, 1977,

20-300. District court in each county;
; jurisdiction. There shall be in cach county a
' district court, which shall be a court of rec-
ord, and shall have general original juris-
diction of all matters, both civil and crimi-
nal, unless otherwise provided by law, and
also shall have such appellate jurisdiction as
prescribed by law,




AN st b e e A e B St o A

. 0098 such person’s physical health or safety, or both;

0089  Sec. 2. K.S.A.59-3006 is hereby amended to read as follows:
0090 59-3008. The district comrt having jurisdiction and venue of the
0091 proceedings may appoint:

0003  (A) (a) A guardian for

0093 (1) EZadult who has made application pursuant to K.S.A.
0094 59-3007 and amendments thereto; |

0085 (h @] an ineapaeitated a disabled person who s unable to
0006 make or eommunieate responsible deeisions eoneerning his or
0007 her person lacks the capacity to meet essential requirements for |

S .

000  {(2)|(3)| a minor;

0100  (B) (b) A conservator for

0101 (1) an adult who has made application pursuant to K.S.A.
0102 59-3007 and amendments thereto;

0103 (2) en ineapaecitated a disabled person who is unable to make
0104 or communieate responsible decisions eonceming such persen’s
0105 estate lacks the capacity to manage such person’s financial
0106 resources;

0107 (3) a minor.

0108 Sec. 3. K.S.A.59-3007 is hereby amended to read as follows:
0109 59-3007. Any adult person who is neither an adjudged ineapaei-
010 tated disabled person nor is a proposed ward or proposed con-
0111 servatee may file in the district court of his e» her the residence

0112 of such person a verified application] for the appointment of a

0113 conservatorlor guardian, or both,)for the(applican{. The[applica-

o114 tign[shall state;

0115 (1) The name, age, residence and present address of the

0116 japplicant;
0117 (2) the reasons for the need of the appointment of the con-
0118 servator or guardian, or both;

0119 (3) the name and address of the person to be appointed as

L2y

petition

petitioner

petition

petitioner

Voluntary guardianship eliminated

See sec.s 3,

4 and 18
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0120 conservator [or_guardian, or both;

0121  (4) arequest that the court make a determination that there is

i 0122 aneed for the appointment of a conservator[or guardian, or both,]

0123 and appoint a conservator[or_guardian, or both

1 0124 Sec. 4. K.S.A.59-3008 is hereby amended to read as follows: /

b 0125 59-3008. Upon the filing of the @pplicatigafprovided for in K.S.A.

0126 59-3007 and amendments thereto, the court shall issue an order
0127 fixing the time and place of the hearing on the[applicati
0128 hearing may be forthwith and with or without notice as t
0129 shall direct. If upon the hearing the court finds thatfit is in the
0130 best interest of the [applicanf]that a conservator [0 guardian, or T
0131 bollt]be appointed for suchfagplicdiifl the court shall, upon the petitioner
0132 filing of an oath according to law and of a bond, in such an
0133 amount as the court may direct, issue letters of conservatorship
0134 [oi guardianship, or bothito the person named in the[@pplicat .
0135 if a fitand proper person. If the conservatoi{oT guardian, or both)) -
0136 dies, resigns or is removed, the court, after such notice to the
0137 conservatee as the court shall direct, may appoint a successor.
0138  Sec. 5. K.S.A.59-3009 is hereby amended to read as follows:
0139 59-3009. Any person may file in the district court of the county of
0140 the residence or presence of the proposed ward a verified @pli-
0141 cation]for the appointment of a guardian. Any person may file in “y petition

0142 the district court of the county of the residence of the proposed /]
0143 conservatee a veriﬁed@plicatigﬂfor the appointment of a con-
0144 servator. If the proposed conservatee resides without the state,
0145 suchfapplication|may be filed in any county in which any of the

0146 property of the proposed conservatee is situated.

| 617  {A) (a) If the proposed ward or proposed conservatee is al-

0148 leged to be an incapacitated a disabled person the E_Eglicaliap]_.

0149 shall state: e

oo (1) The@plicanﬂgéﬁéf that the proposed ward or proposed | Petitioner's

; 0151 conservatee is en ineapaeitated a disabled person;

| ¢ 0152 (2) the name, age, residence and present address of the

: 0153 proposed ward or proposed conservatee, if known to the[appli-

£ 1] [ ) :
petition Subcommittee Adopted this Recommendation

The Judicial Council recommends that in section 4 of S,B. 11 in

line 0129, after the word “that", the phrase ["the petitioner has
Tnowi:g;y and voluntarily requested the appointment and"[bHe
nserted,

0154 can§; "~ T s [petitioner |
0155 (3) the name and address of the nearest relatives of the

§ - 0156 proposed ward or proposed conservatee, if known to the[appli- b
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0157 cantjand if not known, that said the[applicant/has made diligent
0158 fnquiry to learn the wame of such relatives; — —————
0150 (4) the general character and probable value of the real and‘\
0160 personal property, including the amount and sources of income, _ .
0161 of the proposed ward or proposed conservatee, if known to the petitioner
0162 [applicant} o : B
0163  (5) the name and address of the person, if any, having custody
0164 and control of the proposed ward or proposed conservatee, if
0165 known to theG@pplicail;
0166 (6) the names and addresses of witnesses by whom the truth
0167 of the[application|may be proved;
0168 (7) the reasons for the need of the appointment of a guardian
0169 or conservator, or both;
0170 (8) a request that the court make a determination that the
0171 proposed ward or proposed conservatee is en ineapaeitated a
0172 disabled person; make one or more of the orders provided for in
0173 K.S.A. 59-3010 and 59-3011 and acts amendatory thereof; and
0174 appoint a guardian or conservator, or both;
; 0175 (9) the name, address, and relationship to the proposed ward
‘ 0176 or proposed conservatee, if any, of the person whom the court is
0177 requested to appoint as a guardian or as a conservator. Any such __—
{ 0178 [@pplication|may be accompanied, or the court may require that -
§ 0179 such{application]be accompanied by a statement in writing of a
. 0180 physician stating that said physician has examined the proposed
0181 ward or proposed conservatee and the results of the examination
0182 on the issue of whether the proposed ward or proposed conser-
: 0183 vatee is en ineapaeitated a disabled person or the court may
p o184 allow such[@pplication[to be accompanied by a verified state-

o e 4 A S, Vg o B T A e 04 L

petition

0185 ment by the [@pplicaiit]that the proposed ward or proposed [pet itioner
' 0186 conservatee has refused to submit to an examination by a physi-

T 0187 cian.

0188 (B) (b) If the proposed ward or proposed conservatee is al-

0189 leged to be a minor the[application]shall state: @

0 (1) The proposed ward or proposed conservatee is a minor;
.91 (2) the name, age, residence and present address of the

3 0192 proposed ward or proposed conservatee. lf lmown to the pli- -
g 0193 Laﬂ‘ E: (llgetltloner]
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(3) the name and address of the natural guardian, guardian,
conservator and custodian, if any, of the proposed ward or pro-
posed conservatee, if known to the|@pplicant, and if not know
that eaid the[applicaint|has made diligent inquiry to leam their
names; ST

(4) the general character and probable value of the real and
personal property, including the amount and sources of income,
of the proposed ward or proposed conservatee, if known to the

T

(5) the names and addresses of witnesses by whom the truth
of the[application|may be proved;

(6) the reasons for the need for the appointment of a guardian
or conservator, or both;

(7) a request that the court make a determination that the
proposed ward or proposed conservatee is a minor; make one or
more of the orders provided for by K.S.A. 59-3010 and 59-3011
and acts amendatory thereof; and appoint a guardian or a con-
servator, or both;

(8) the name, address, and relationship to the proposed ward
or proposed conservatee, if any, of the person whom the court is
requested to appoint as a guardian or as a conservator.

(&) (c) If the proposed conservatee has been duly adjudged
an incapacitated person, a disabled person, an insane person oy
an incompetent person by any court of competent jurisdiction in
any other state and a domiciliary conservator or guardian for the
estate of such person has been appointed, a duly authenticated
transcript of such adjudication and appointment shall be prima
facie evidence of such incapacity and may be relied upon for the
appointment of an ancillary conservator in this state; such au-
thenticated transcript shall be attached to the[application|which
shall state:

(1) That the proposed conservatee has been duly adjudged an
incapacitated person, a disabled person, an insane person or an
incompetent person by a court of competent jurisdiction of
another state and a domiciliary conservator or guardian for such
conservatee’s estate has been appointed, which adjudication and
appointment are still in full force and effect;

petitioner

petition
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0231 (2) the name, age, residence and present address of the

0232 proposed conservatee, if known to the @pplicant;

0233 (3) the name and address of the nearest relatives of the \\
0234 proposed conservatee, if known to the @pplicafiffand il not . \
0235 known, that said the[@pplicaii has made diligent inquiry to leam \
0236 the name of such relatives; T petitioner'l
0237 (4) the location and value of Kansas property for which an '
0238 ancillary conservatorship is needed;

0239 (5) the name and address of the person, if any, having custody
0240 and control of the proposed conservatee, if known to the[appli-
021 edlg

0242 (6) the reasons for the need for the appointment of an an-
0243 cillary conservator;

0244 (7) arequestthat the court appoint an ancillary conservator as
0245 provided in subsection {G) (c) of K.S.A. 59-3010 and amendments
0246 thereto.

0247 Sec. 6. K.S.A.59-3010 is hereby amended to read as follows:
0249 59-3009 and amendments thereto:
0350 {A) (&) When the proposed ward or proposed counservatee is

petition

Subcommittee Adopted this Recommendation

0248 59-3010. Upon the filing of thefipplication[provided for in K.S.A.
0251 alleged to be en ineapacitated a disabled person, the district
0252 court shall issue the following:

0253 (1) An order fixing the time and place of the hearing on the
0254 {application] The time designated in the order shall in no event’

0255 be earlier than seven () days or later than feurteen {14) 14 days
0256 after the date of the filing of the[application]

The Judicial Council proposes that the following lan
finserted at the end of subsection (a)(2) of K.S.A. 53-301g?age be

"The court shall enter in the record of the
proceedings
the facts upon which the court has found that the presenceg
of the proposed ward or proposed conservatee at the hearing

0257 (2) Anorder that the proposed ward or proposed conservatee would be injurious to such persons welfare. Notwithstanding

0258 appear at the time and place of the hearing unless the court the foregoing provisions of this subsection, if the proposed

0250 enters an order that the presence of the proposed ward or ward or proposed conservatee requests in writing to the

0260 proposed conservatee is injurious to his er her the welfare of the ::U::‘eoaezoisuc?hperson'a attor?ey that he or she be present

0261 proposed ward or proposed conservatee. : waived.," ring then such person's presence cannot be

0262 (3) An orderappointing an attorney to represent the proposed

0263 ward or proposed conservatee at all stages of the proceedings. This proposal requires the court to make a finding if it enters 5
0264 The court shall give preference, in the appointment of the . @n order that the presence of the proposed ward or proposed |
1265 attorney, to any attorney who has represented the proposed ward conaervatee'is injurious to such person's welfare and provides

0266 or proposed conservatee in other matters if the court has knowl- such person’s presence cannot be waived in certain circumstances. ,

0267 edge of the prior relationship. The proposed ward or proposed q
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conservatee shall have the right to choose and to engage an
attorney of his or her own eheiee and, in such an event, the
attorney appointed herein shall be relieved of all duties by the
court,

(4) An order that the proposed ward or proposed conservatee
shall appear at a time and place that is in the best interest of the
proposed ward or proposed conservatee to consult with his o hes
the court appointed attorney, which time shall be prior to the
execution of the order for mental evaluation, if one is to be
issued, unless an order of protective custody provided for in
K.S.A. 59-2912, and acts amendatory thereof, has been issued
and detention of the proposed ward or proposed conservatee
thereunder is in a place outside the jurisdiction of the court.

(5) A notice in the manner provided for in K.S.A. 59-3012 and
acts amendatory thereof.

(6) An order for mental evaluation. Such order may be served
on the proposed ward or proposed conservatee at the same time
or after notice is given. It shall be served in the manner provided
for in K.S.A. 59-3012; and acts amendatory thereof. It shall order
the proposed ward or proposed conservatee to submit himself or
herself for a mental evaluation and to undergo such evaluation at

a general hospital or a psychiatric hospital,/mental health clinic,
private psychiatrist or physician designated by the court in the

order.[A state psychiatric hospital shall receive and evaluate any
proposed ward or proposed conservatee ordered evaluated
therein. At the time designated by the court in the order, but in
no event later than three ¢3) days prior to the date of the hearing
provided for in K.S.A. 59-3013 and amendments thereto, the
examiner shall submit to the court a report, in writing, of the
evaluation which report also shall be made available to counsel
for the parties at least three (3) days prior to such hearing. Such

report shall state that the examiner has made an/examination of

the proposed ward or proposed conservatee and shall state the
results of the examination on the issue of whether the proposed
ward or proposed conservatee is an ineapacitated a disabled
person.[Such order shall be issued unless the court shall deter-
mine that the statement of the physician, if any, filed with the

an institution within the department of social and rehabilitation

services,

an institution within the department of social and rehabilitation

services

independent evaluation and

Beletion of court authority not to order mental evaluation.
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application is a sufficient evaluation:]
(8) (b) When the proposed ward or proposed conservatee is
alleged to be a minor, the court shall issue an order fixing the

time and place of the hearing on the[application} If thejapplica-

li@s filed on behalf of the minor by such minor's next friend or
by the natural guardian of the minor, the time of the hearing
designated in the order may be forthwith and without notice, but
in no event later than fourteen {14} 14 days after the date of filing

of the[@pplication] In all other cases the time designated in the
order shall in no event be earlier than seven ¢f) days or later than

fourteen {14) 14 days after the date of the filing ofthe@plicat@'\

{6) (c) When the proposed conservatee has been duly ad-

judged an incapacitated person, a disabled person, an insane -

person or an incompetent person and a conservator or guardian
of such person’s estate has been appointed by any court of
competent jurisdiction of any other state, the court, relying upon
(he[g‘_’gplicatioﬁ[@ﬁf&l{"ﬁié&ﬁa}iﬁéftﬂé—d'ﬁly authenticated tran-
script required by subsection {G) (c) of K.S.A. 59-3009 and
amendments thereto, shall issue an order fixing the time and
place of the hearing, which hearing may be forthwith held
immediately and without notice.

Sec. 7. K.S.A.59-3011 is hereby amended to read as follows:

59-3011. At or after the filing of the[@pplicatigiilprovided for in
K.S.A. 59-3009; and any amendments thereto, and prior to the
hearing provided for in K.S.A. 59-3013 and amendments thereto:
¢A) (a) When the proposed ward or proposed conservatee is
alleged to be either an inecapacitated a disabled person or a
minor, the court may issue either of the following orders:

(1) An order for investigation. Such investigation may, at the
direction of the court, cover the character, family relationships
and past conduct of the proposed ward or proposed conservatee;
whether or not the proposed ward or proposed conservatee is
likely to injure himaelf er herself oneself or others; the character
and past conduct of any proposed guardian or conservator; the
nature and extent of the property and income of the proposed
ward or proposed conservatee; and other pertinent factors. If
requested by the count, the secretary of social and rehabilitation

N

N

petitionl
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services shall make such investigation. At the direction of the
court, any person, appointed by the court, may make such in-
vestigation. The person who conducts the investigation shall
promptly make a report to the court, in writing, which report
shall be made available to counsel for the parties at least three (3)
days prior to such hearing.

(2) An order of continuance. For good cause shown, a con-

tinuance may be granted to either the[applicaiitfor the proposed
ward or proposed conservatee.

(3) An order of advancement. Upon request by the proposed
ward or the proposed conservatee or his er hee the attorney of the
proposed ward or proposed conservatee, the district court may
advance the date of the hearing to as early a date as is practicable.

{B) (b) When the proposed ward or proposed conservatee is
alleged to be a minor, the court may issue any of the following
orders:

(1) An order of temporary custody.

(2) Anorder that the proposed ward or proposed conservatee
appear at the time and place of the hearing.

(3) An order appointing an attorney to represent the proposed
ward or proposed conservatee at all stages of the proceedings. If
over fourteen (14) 14 years of age, the proposed ward or proposed
conservatee shall have the right to choose and to engage an
attorney of his or her ewn ehoiee and, in such an event, the
attorney appointed herein shall be relieved of all duties by the
court.

(4) A notice in the manner provided for in K.S.A. 59-3012 and
amendments thereto.
~(5) An order for psychological testing. Such order may be
sexrved on the proposed ward or proposed conservatee at the
same time or after notice is given. It shall be served in the
manner provided for in K.S.A. 59-3012 and amendments thereto.
It shall order the proposed ward or proposed conservatee to
submit himself or herself for psychological tests and to undergo
such tests at a mental health clinic, psychological clinic or with a
psychologist or physician designated by the court in the order.

0378 The examiner shall submit to the court a report of the evaluation

| petitioner|

&é
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at the time designated by the court.

Sec. 8. K.S.A. 1982 Supp. 59-3012 is hereby amended to read
as follows: 59-3012. (a) The notice provided by K.S.A. 59-3010
and 59-3011, and amendments to these sections, shall be given to
the proposed ward or proposed conservatee named in thefappli-

catigi{ the attorey of the proposed ward or proposed conserva-
tee, if any, and to such other persons as the court shall direct. If
the proposed ward or proposed conservatee has a spouse, natural
guardian, custodian, guardian, or conservator notice shall also be
given them,

(1) The notice shall state:

(A) That[ah applicatigif Fas been filed, alleging that the
proposed ward or proposed conservatee is either en ineapaei-
tated a disabled person or a minor and requesting that the court
appoint a guardian or a conservator, or both;

(B) the time and place of the hearing and whether the pro-
posed ward or proposed conservatee shall be present thereat;

(C) the name of the attorney, if any, appointed to represent
the proposed ward or proposed conservatee and the time and
place where the proposed ward or proposed conservatee shall
consult with such attorney;

(D) that the proposed ward, or proposed conservatee, if al-
leged to be an ineapacitated a disabled person, has a right to
demand a hearing before aléémmission of @jury.

(2) The court may order any of the following to serve the
notice:

(A) The physician currently administering to the proposed
ward, or proposed conservatee provided the physician consents;

(B) the head of the local mental health clinic or designee of
such head;

(C) the local health officer or designee of the local health
officer;

(D) the commissioner of adult services or the commissioner’s
designee;

(E) any law enforcement officer;

(F) the attorney of the proposed conservatee.

(b) The notice shall be served personally on the proposed

petition

a petition

Commission deleted.
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ward or proposed conservatee and the attomey of the proposed
ward or proposed conservatee, if any, not less than five days prior |
to the date of the hearing and immediate return thereof shall be
made. If the proposed ward or proposed conservatee may not be
personally served within the state, the court may direct notice be
given to the proposed ward or proposed conservatee in such
manner and for such a period of time as the court shall deem
reasonable. Notice required to be given to any other person shall
be given in such manner and for such a period of time as the
court shall deem reasonable. If the proposed ward or proposed
conservatee is a patient in any psychiatric hospital notice by mail
shall be given to the head of the hospital.

Sec. 9. K.S8.A.59-3013 is hereby amended to read as follows:
59-3013. The hearing shall be held at the time and place speci-
fied in the court’s order, unless an advancement or a continuance
has been granted, and may be consolidated with the hearing
provided for in K.S.A. 59-2917 and aets and amendments thereof
thereto. The hearing shall be held to the court only, unless the
court shall determine that it shall be held beforefa commission oi]

a jury or unless the proposed ward or proposed conservatee shall,
at least forty-eight ¢48) 48 hours prior to the time of the hearing,
request in writing; a hearing before [a_commission orla jury.

" The commission, if one is ordered or requested, shall be
composed of two (8) persons duly licensed to practice medicine
and surgery by the state board of healing arts, which commission
shall make and file a report of its findings upon which the court
shall enter judgment. The court shall allow a reasonable fee per
day to each commissioner for his or her services, which fee shall
|be taxed as costs.

The jury, if one is ordered or requested, shall consist of six {(6)
persons and shall be selected in the manner provided in K.S.A.
59-2917 and aets amendatery thereef amendments thereto.

e L o -,

Subcommittee Adoptéd this Recommendation
\

i

The Judicial Council recommends. that reference to the
commission procedure be stricken from K.S.A. 59-3013. The
proposal is made because the procedure is seldom used and removes
decision meking authority from the judge.

Thefapplicantfand the proposed ward or proposed conservatee
shall be afforded an opportunity to appear at the hearing, to
testify; and to present and cross-examine witnesses. All persons
not necessary for the conduct of the proceedings may be ex-
cluded. The hearing shall be conducted in as informal a manner

| petitioner |

1
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0453 as may be consistent with orderly procedure and in a physical
0454 setting not likely to have a harmful effect on the proposed ward
0455 or proposed conservatee. The court shall receive all relevant and
0456 material evidence which may be offered, including the testi-
0457 mony or written findings and recommendations of the hospital,
0458 clinic, physician or psychologist who has examined or evaluated
0439 the proposed ward or proposed conservatee and the testimony
0460 and written findings and recommendations of the investigators
0461 appointed pursuant to subsection (A}(a)(1) of K.5.A. 59-3011 and
0460 aets amendatory thereof amendments thereto. Such evidence
0463 shall not be privileged for the purpose of this hearing.

‘0464 If the proposed conservatee has been duly adjudged an inca-
0465 pacitated person, a disabled person, an insane person or an
0466 incompetent person by any court of competent jurisdiction in
0467 any other state and a domiciliary conservator or guardian for the
‘0468 estate of such person has been appointed, and such facts have
:50469 been established in accordance with subsection {G) (c) of K.S.A.
0470 59-3009 and amendments thereto, the court shall appoint a
471 suitable ancillary conservator.

01720 If, upon the completion of the hearing, the court

0473 E)] Jjury finds by clear and convincing evidence that the proposed
- 0474) ward or proposed conservatee is an ineapaecitated a disabled
- 0475| person in need of a guardian or conservator, or both, or if the
047 courtor jury finds that the proposed ward or pro-
. 0471| posed conservatee is a minor in need of a gnardian or conserva-
. 0478] tor, or both, the court shall appoint one or more suitable persons,
0478 who are not minors, as guardian or conservator, or both, of such
' 0480] ineapacitated disabled person or minor as the case may be.

paragraph beginning at line 0472 be rewritten to read as follows:

Subcommittee Adopted this Recommendation

‘The Judicial Council recommends that in45§~}013, the

0181  If, upon the completion of the hearing, the coud,@%,ﬂs_st_mﬂ_———
- 0482 Ea jury finds that clear and convincing evidence that the pro-

. 0483 posed ward or proposed conservatee is net an ineapaeitated a
- 0484 disabled person or a minor has not been shown, the court shall
- 0185 enter sueh findings the finding in the record and shall the court
o an appropriate order shall terminate the proceedings.

046, Sec. 10. K.S.A. 59-3014 is hereby amended to read as fol-
. 0488 lows: 59-3014. (a) Subject to K.S.A. 59-3004 and amendments
" 0489 thereto, the court in appointing a suitable guardian or conserva-

\

findings of fact relating to the extent that the proposed ward or

"If, upon the completion of the hearin the court
or jury finds by clear and convincing evidegée that t:e
proposed ward or proposed conservatee 1S ar-iReapaeita-
ted a disabled person in need of a quardian or conserva-
tor, or both, or if the court or_jury finds that the
proposed ward or proposed conservatee is a minor in need
of a guardian or conservator, or both, the court shall
appoinrt-ene-ar-mere-suitable-persenay-whe-are-noet
minorsy-ba-guardian-er-eoneervatory-or-bethy-0f-gueh
ineapacitated-peroon-or-minor-as-the-ease-may-be shall
make a finding as to what extent the disabled person is
able to, and should be permitted to, make decisions
which affect thal pegson and the courl shall specilical-
ly set forth such findings of fact in the court’s order
and gurauant to K.S5.A. 59-3014, as amended, shall
appoint one or more suitable individuals or corporations
88 guardian or conservator, or both, of such disabled

Eerson ot

This proposed change would require the judge to set forth

proposed conservatee is disabled.
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tor shall give priority in the following order:

(1) To the nominee of a minor over the age of fourteen 34 14

years who is not himself or herself an ineapueitated a disabled
person.

(2) To the nominee of a natural guardian.

(b) Subject to K.S.A. 59-3004 and amendments thereto, if a
person, other than a corporation, is serving as guardian or
conservator, or both, for 15 or more wards or conservatees, or
both, and is the nominee of a minor or natural guardian under
subsection (a) or is otherwise proposed to be appointed as a
guardian or conservator, or both, the court shall consider the
workload and capabilities of the proposed guardian or conser-

vator, or both, before making such appointmente
(c) Subject to K.S.A. 59-3004 and amendments thereto, in
appointing a suitable guardian for a person who is an adherent

of a religion whose tenets and practices call for reliance on

prayer alone for healing, the court shall consider, but shall not
be limited to, the appointment of a person as guardian who is
sympathetic to and will support such system of healing.

(d) Upon the filing of an oath according to law, letters of
guardianship shall be granted. Upon the filing of a bond in such
an amount as the court may direct and an oath according to law,
letters of conservatorship shall be granted. If there is no prop-
erty, the court may waive the filing of a bond, but if the conser-
vator receives or becomes entitled to any property, he er she the
conservator shall immediately file a report thereof and a bond in
such amount as the court may direct: Provided; That. If the
guardian or conservator appointed is the one named by a testator
under the provisions of K.S.A. 59-3004 and amendments thereto
and the testator has provided by his er her will that no bond be
required of such guardian or conservator, then no bond shall be
required, unless the court shall otherwise direct. If either the
guardian or the conservator dies, resigns; or is removed, the
court, with or without notice, may appoint a successor.

Sec. 11. K.S.A. 59-3015 is hereby amended to read as fol-
lows: 59-3015. All courts having control over or custody of any
amount of money not exceeding two thousand dellars ($2,000)

f4!‘"

, and the cou;t shéll give particular attention in making such appointﬁenf
to all cases in which the proposed guardian or conservator, or both, other

than a corporation, is serving as guardian or conservator, or both, for 15
or more wards or conservatees, or both ‘

o

Subcommittee Adopted this Recommendation

The Judicial Council recommends that subsecti
10 d .S.A.
59-3014 be rewritten to read as follows: n (d) of K.S.A

.of a guardian as set out in K.5.A. 59-5018.

(d) Upan the filing of an oath according to law,
letters of guardianship shall be granted. If the court,
_pursuant to K.S.A. 59-3013, has made a finding that a
‘disabled person is able to and should be permitted to make
‘some decisions which affect the person, a quardian shall b:
"appointed and "Letters of Limited Guardianship® shall N
specify which of the powers and duties of a guardian shall
.be assigned to the limited quardian, 1If the court, pursuant

Tto K.5.A. 59-3013, has made a Tinding that a disabled person

.Ts unable to, and should not be permitted to, make any deci-

.sione which will affect the person of said disabled person,

_or If the ward is a minor, a guardian shall be appointed and
. the quardian shall be possessed of all the powers and duties
@ 11 Upon the filing
of a bond in asuch smount as the court shall direct and an
oath according to law, letters of conservatorship shall be

e, oty AP, 45,5 e e ey s 4



0524 Sec. 11. K.S.A. 59-3015 is hereby amended to read as fol-
0525 lows: 59-3015. All courts having control over or custody of any
0526 amount of money not exceeding twe theusand dellars ($2,000)

granted. 1f the court, pursuant to K.S.A. 59-3013 has made
a finding that a disabled person is able to and should be
permitted to make some decisions which affect the person’s
property, 8 limited conservator shall be appointed and the
iletters of Limited Conservatorship” shall speclify which of
the powers and duties of a conservator shall be assigned to
the limited conservator. If the court, pursuant to K.5.A.
59-301), has made a finding that the dlsnﬁlea person 1is
unable to make any decisions which affect the property of
said disabled person, or the ward 18 a minor, & conservator
shal]l be possessed of all powers and duties ol a conservator
as set out in K.5.A. 59-3019, Tf there is no property, the
court may waive the filing of a bond, but if the conservator
receives or becomes entitled to any property, he-er-she the
conservator shall immediately file a report thereof and a
bond 1In such amount as the court may directes-Rrevidedy-That,
If the guardian or conservator appointed is the one named by
a testator under the provisions of K.S.A. 59-3004 and
amendments thereto and the testator has provided by hie-er
her will that no bond be required, unless the court shall
otherwise direct. 1If either the guardian or the conservator
dies, resignsy or is removed, the court, with or without
notice, may appoint a successor.

The proposed change in this subsection provides for "Letters

of Limited Guardianship" and Letters of Limited Conservatorship"
in addition to "Letters of Guardianship"” and "Letters of
Conservatorship".




SB 11 - RIS
15

0527 $5,000, the right to which is vested in a minor, may in its

0528 discretion, without the appointment of a conservator; or the

0529 giving of bond, and notwithstanding the provisions of K.S.A.

0530 59-3003 and amendments thereto, authorize the deposit thereof .
0531 in a savings account of a bank or savings and loan association,

0532 payable to the conservator when appointed or to the minor upon

0533 his er her attaining the age of majority, or the payment thereof to

0534 any person, including the natural guardian of the minor or the

0535 minor himself or hersel. Such person shall have the right and

0536 duty, for the benefit of the minor, to manage, invest or otherwise

0537 dispose of such menies moneys for the benefit of such minort

0538 Provided; That. If such minor is a conservatee, the court shall

0539 authorize the payment thereof to the conservator of such minor.

0540 Sec. 12. K.S.A. 59-3016 is hereby amended to read as fol-

0541 lows: 59-3016. After the[application]provided for in K.S.AT59- ~.__

Ny

0542 3009 or 59-3027, and amendments to these sections, is filed, the \r ,
petition |

0543 district court may at any time, on its own motion or upon the -
0544 written request of any person, change the place of hearing on
0545 such [applicationf
0546 (a) To the county of the residence of the proposed ward or
0547 ward;
0548 (b) To the county in which the proposed ward or proposed
0549 conservatee or ward or conservatee is a patient receiving care or
0550 treatment under the authority of a psychiatric hospital;
0551 (c) To any other county designated by the court, when the
0552 proposed ward or proposed conservatee or ward or conservatee
0553 has made a request for a change of hearing and the district court
0554 finds that the proposed ward or proposed conservatee or ward or
0555 conservatee cannot obtain a fair hearing.
0556 If any proposed ward or proposed conservatee, who is alleged
. 0557 to be an ineapaeitated a disabled person, or any ward or conser-
0558 vatee who was found to be en ineapacitated a disabled person, is
0559 in a psychiatric hospital the district court of the county in which
~<60 is located such hospital may not change the hearing under any
| circumstances unless the proposed ward or proposed conserva-
vs62 tee or ward or conservatee has requested such change. ‘
0563 When any order changing the place of hearing is issued, the \%
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district court issuing such order shall transmit to the district court
in which the hearing is to be held a cestified copy of all pleadings
and orders in the case.
Any district court to which the hearing is changed shall pro-
ceed In the case as if the[applicationhad been originally filed
therein and shall cause notice of the change of the place of the
hearing to be given to the persons and in the manner provided
for in K.S.A. 59-3012 and amendments thereto, except that the
court need not issue the order for mental evaluation pursuant to
subsection (&) (a)6) of K.S.A. 59-3010 and amendments thereto,
if such order has previously been issued and the court shall not
determine the suitability of nor appoint or discharge a guardian - " | petit ion:]
or conservator. .
Any district court holding such a hearing shall transmit a
statement of any court costs incurred and a certified copy of all
pleadings and findings of fact in the case to the district coust
having venue. Upon receipt of such certified copy, the court
having venue shall hold a hearing, after having given such notice
as the court may direct. At such hearing, the court shall either
grant or deny the request contained in the[applicationjor shall
dismiss the case as the findings of fact in the certified copy may
indicate.

Sec. 13. K.S.A. 59-3018 is hereby amended to read as fol- Subcommittee Adopted this Recommendation (exceptions noted)
lows: 59'3018 (a) A guardian shall be subject to the contrpl'and The Judicial Council proposes that 59-3018 be amended to

directionoTthecourtatalltimesandinallthings He or she shall - read as follows:

Mehwgeef&hepemnofdwwudmd@mo&ew&se '

kmﬁedbylewsiwllhave&heugh&t‘pemmim‘sgmn&edhy 59-3018. Guardianj rights and duties. A-guaedian

the court appointing the guardien; a}er heanng and notice eha!l-bofaubjeet:-&e-bhe-eanheel«and-dheet ion-ef-the-eoupt

Qhereoﬂotheeensem&o&&fanﬁapdtowehetheopemommd : a:—::l—tames-en:-::-a}l-hhinge---He-ep-she—shall-havo-eharge
; ef-bthe-person-of-the-ward-and-unless-othepwiso-limited-b

in such manner as the eourt MQM”M%”’*‘ L 'law-ahail-have-the-pighh—i?-pepmisaien-ia-gpanted—by—thz

deneeefhisahefwafdeﬁhermthmmm&hwtdmamt&ln

eeurl-appeinting-the-guardiany-after-hearing-and-rotiee

particular, and withoyt qualtfylng theforegolng,a guardian has thoreof-te-tho-consepvatory-if-anyy-and-te-sush-ather

the following powers and duties, except as otherwise limited by pereens-and-in-sveh-manner-as-the-eourt-ahall-direety-to

law or court oider: ) establish-the-residonee-of-his-ep-hepr-ward-eithepr-within-ep
(1) To the extent that it is consistent with tlw terms of any without-the-stated,

ordgr by a court of competent jurisdiction relating to detention

of commitment of the ward and except as otherwise limited by \q
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and may establish, if permission is granted by the court ap-
poin{lng the guardian, after hearing and notice thereof to
consexyator, if any, and to such other persons in such manyier as
the cx shall dirvect, the ward’s place of abode within or

w, the guardian is entitled to custody of the person of the w?
e

without this state. :
@2 e&\mled to custody of the ward, the guardian shall
make provisipn for the care, comfort and maintepance of the
ward and, whepever appropriate, arrange for training and edu-
cation of the ward. Without regard to custodt%/l" rights of the
ward’s person, th {;uardian shall take rcasongl;le care to protect
the ward’s clothing, furniture, vehicles and’ other personal cf-
fects and commencge\ rotective proceedings if other property of
the ward is in need o Srolecuon. /3

(3) A guardian may give any consents or approvals that may
be necessary to enable ;)t%ward t/receive medical or other
professional care, counsel, tceatment or sercice.

(4) 1If no conservator for ‘the /estate of the ward has been
appointed, the guardian may:

(A) Institute proceedings tp compel any person under a duty
to support the ward or to pa sums%iihe welfare of the ward to

perform such duty;
(B) receive money and tangible property deliverable to the
ward and apply the mgney and property for support, care and
education of the ward; but the guardian myy not use funds from
the ward's estate for room and board which the guardian’s
spouse, parent or/child has furnished the wa&i unless a charge
for the service is approved by order of the court made upon
notice to at legdst one of the next of kin of the wa@, if notice is
possible. Th¢ guardian shall exercise care to conserve any excess
money and property for the ward’s needs. \
(5) If/a conservator has been appointed, all of the ward’s
estate rt/ceived by the guardian in excess of those funds expended
1eét current expenses for support, care and education ({[ the
d shall be paid to the conservator for management, and\the
g}érd:'an shall account to the conservator for funds expended.
(6) Exercise such other powers and perform such other duties

(A) A quardian shall be subject to the control and
direction of the court at sll times and in all things. It
is the general duty of an individual or corporation appoint-
ed to serve as a guardian to carry out diligently and in
good falth the specific duties and powers assigned by the
court. In carrying out these duties and powers, the
quardian ahall assure that personal, civil, and human rights
of the ward or minor whom the quardian serves are protected.

(B) The guardian of a minor shall be entitled to the
custody and control of the ward and shall provide lfor the
ward's education, support, and maintenance.

(C) A limited guardian shall have only such of the
general duties and powers herein set out as shall be
specifically set forth In the dispositional order pursuant
to 59-30135(d) and as shall also be specifically set forth in
Tetters of Iimited quardianship pursuant to ->9%-5014,

(D) A gqguardian shall have all of the general duties
and powers as set oult herein and as also sel out 1in the
dispositional order and in the letters of guardianship.

(E) The general powers and duties of a quardian shall
be to take charge of the person of the ward and to provide
for the ward's care, treatment, hsbilitation, education,

support, maintenance, and tao file an annual accounting; the

powers and duties shall include, but not be limited to, the
following:

(1) Assuring that the ward resides in the best and
least restrictive setting reasonably avallable}

(2) assuring that the ward receives medical care and
other services that are neededj

(3) promoting and protect the care, comfort, safety,
health, and welfare of the ward;

(4) providing required consents on behalf of the
ward3}

(5) exercising all powers and discharging all duties
necessary or proper to 1imp ement the provisions © 8

section.
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s may be authorized by law.

b) At the time of appointment of a guardian or at a later
time, the court making the appointment may specify the gu-
thoritles and responsibilities which the guardian and ward,
actlng\‘tggether or separaiely, shall have with regard uyf

(1) Selecting the ward's place of abode within or without this
state;

(2) arranging for medical care for the ward;

(3) ymtect\l{tg the personal effects of the ward;

(4) giving né«ssary consent, approval or 7 ases on behalf
of the ward;

(5) arranging fog training, education or ot
services appropriatefor the ward,;

(6) applying for pﬂyate or gauemyhal benefits to which

her habilitating

the ward may be entitled;

(7) instituting proceedings to compel any person under a
duty to support the ward o&\ to pay sums for the welfare of the
ward to perform such dutny 0 conservator has been ap-
pointed;

(8) entering into contractual agrangements on behalf of the
ward, if no conservator has, eeng pointed; and

(9) receiving money an /!angible nroperty deliverable to the
ward and applying mcyf money and\property to the ward's
expenses for yoom and’ board, medical care, personal effects,
training, education a/ZI habilitating serv ces, if no conservator
has been appointed,or requesting the conservator to expend the
ward’s estate by pdyment to third persons to meet such expenses.

If the court dyes specify such authorities and responsibilities,
the specificatipns shall be endorsed upon the letters of guard-
tanship and shall be treated as specific limitatiops upon the
general poyers, rights and duties accorded by law to the guard-
fan,

(c) A guardian shall not have the power:

(1) /To place a ward in a facility or institution to which an
ind{vidual without a guardian would have to be committed
untler the act for obtaining treatment for a mentally ill persongr
&zder article 40 of chapter 65 of the Kansas Statutes Annotate

2\

(F) A guardian of a ward is not obligated by virtue of-
t@e guardian's appointment to use of the guardian's own
financial resources for the support of the ward.

by court order after a hearing before the court to deter;

* (6) A guardian shall not have the power: (1) To mine the
place a ward in a facility or institution other than need for
“a_formal-commitment—proceeding] in which the ward has such
independent counsel and a separalte quardian ad litem, or placement

with the consent of the ward, A ward may voluntarily admit
himself or herself to such a facility or institution,

(2) 1lo consent, on behalf of a ward, to sterilization,
psychosurgery, removal of a bodily organ, or amputation of a
limb unless the procedure is first approved by order of the
court or 18 necessary, in an emergency situation, to
preserve the life or prevent serious impairment of the
physical health of the ward.

>~

(3) To consent on behalf of the ward to the with-
holding of life-saving medical proceduresfN\. .ont in accordance with

provisions of K.S.A. 65-28,101 to 65-28,109, inclusive, and amendments
Yo consent on behalf of a ward to the performance thereto
of any experimental biomedical or behavioral [medieal]

procedure or to participation iIn any biomedical or behavior-

al experiment unless:

(a) It is intended to preserve the life or prevent
serious impairment of the physical health of the ward; or

(b). It is intended to assist the ward to develop or
regain that person’s abilities and has been approved for

that person by the coyrt.

(5) Tlo prohibit the marriage or divorce of a ward.

(6) To consent on behalf of a ward to the termination
of the ward's parental rights.

(H) _The guardian shall at least annually file a report
concerning the personal stalus of the ward as provided by
K.5.A. 59-3029 as amended.
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ag acts amendatory of the provisions thereof or supplementgl
thereto, other than through a formal commitment proceedlnf/‘r
whk)ou he ward has independent counsel and a separate giard-
tan ad litem; /

(2) toc ngent on behalf of a ward to an abortign, steriliza-
tion, psychosurgery or removal of a bodily organ, except as
specifically autl%o%ed by the court appointing the guardian or
when necessary to preserve the life or prgdent serious impair-
ment of the physical health of that person;

(3) to consent on behalf of a uy d to the withholding of

nonheroic, life-saving medica] progedures except as specifically
authorized by the court; ‘
w.

(4) to consent on behalf of a d to the performance of any
experimental biomedlcal/o behavioral procedure or participa-
tion in any biomedical or behavioral experiment unless:

(A) It is intended to preserve the life_or prevent serious
impairment of tbt’ physical health of the ward; or

(B) it is intended to assist the ward to develop or regain
abilities and has been approved Jor that person by the court
which appointed the guardian;

,(5)/00 prohibit the marriage or divorce of a ward; a

) to consent on behalf of a ward to the termination of\the
Sard’s parental rights.
Lljl_ew Sec. 14. (a) At the time of appointment of a conservator

or at a later time, the court making the appointment may limit the
rights and duties of a conservator otherwise conferred under the
act for obtaining a guardian or conservator, or both, or previously
conferred by the court and may at any time change, modify or
remove any limitation. If the court making the appointment
limits any rights or duties of a conservator otherwise conferred
under the act for obtaining a guardian or conservator, or both, the

limitation shall be endorsed upon the letters of conservatorship .

of the conservator.

(b) This section shall be part of and supplemental to the act
for obtaining a guardian or conservator, or both.

Sec. 15. K.S.A. 59-3023 is hereby amended to read as fol-
lows: 59-3023. The conservator of a spouse may, with or without

-

| e - - 5
- The amendment to 59-3018 proposed by the Judicial Council is

similar to the proposal in S.B. 11, with some differences. S5.8.

11 lists powers a guardian has if a conservator has not been

appointed, the Judicial Council proposal does not. The Judicial

Council proposal contains a statement that a guardian is not

obligated to use the guardians own financial resources for the

support of the ward, $.8. 11 does not. The Judicial Council

includes language in this section requiring‘the fFiling of the
annual report of the quardian, There also are slight differences
in the sections listing the prohibited powers of the guardian.

Subcommittee Adopted this Recommendation

S.B. 11, in new section 14, authorizes the court to limit

the rights and duties of a conservator by endorsement upon the
' letters of conservatorship. The Judicial Council agrees to the
concept of limited conservatorships but would insert the concept

?z amending 59-3013 and 69-3014 instead of enacting new section

Renumber subsequent sections accordingly.
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notice, upon the order of the distyict court, sell, convey, lease or
mortgage, the inchoate interest of such conservator’s conservatee
in any real estate, except the homestead, the title to which {s in
the other spouse; but no conservator’s deed or other instrument
executed by virtue of such order shall be valid unless the other
spouse, or if an adjudged ineapacitated disabled person, such
spouse’s conservator, shall join therein as one of the grantors
thereof.

Sec. 16. K.S.A. 59-3026 is hereby amended to read as fol-
lows: 59-3026. Any person having a demand, other than tort,
against the estate of a conservatee, or against his es her such
person's conservator as such, may present it to the district court
for determination, and upon proof thereof procure an order for its
allowance and payment. Upon the death of a conservatee, the
conservator upon order of the district court may pay appropriate
funeral expenses and the expenses of the conservatee’s last
illness, in such amounts as are reasonably necessary, with due
regard to the assets and rights of creditors. If there remain assets
in the estate of the deceased conservatee after any such pay-
ments, they shall be held by the conservator until the court
directs the disposition thereof, and the conservator shall not be
discharged until such funds are transferred as directed according
to law by the court. If the funeral and last illness expenses and
expenses of closing and final accounting will deplete the estate,
the conservator shall so show on the hearing for final accounting
and if the court finds the final account is correct, it may discharge
the conservator and such conservator’s sureties.

Sec. 17. K.S.A. 59-3027 is hereby amended to read as fol-
lows: 59-3027. Any ward or conservatee who has been found to
be an ineapacitated a disabled person or any person on such

|
f

ward’s or conservatee’s behalf may file a verified@pplicationiffor
restoration to capacity in the district court which has venue of the

guardianship or conservatorship. The[application/shall state:
¢A) (a) The name of the ward or conservatee;
(B) (b) the name and address of the nearest relatives of the
ward or conservatee;
{6) (c) the name and address of the guardian or of the con-

petition

:g”b
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servator; and
{D) (d) a request for restoration to capacity.

The court may refuse to hear said thc[?ppllca!io:i_\f for six (6)
months from either the date of the original adjudication finding
the ward or conservatee to be an ineapaeitated a disabled person,
or for six (6) months from the date of any subsequent hearing on

0755 [an application] for restoration.

0756
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Upon the filing of the [application] the district court shall
proceed with a hearing in the same manner and with the same

powers as if [an_applicatior], pursuant to K.S.A. 59-3009 and

amendments thereto, had been filed in said the court except that
the court need not issue the orders provided for in K.S.A. 59-3010
and amendments thereto.

Upon the completion of the hearing, if the court finds by clear
and convincing evidence that such ward or conservatee con-
tinues to be an incapaeitated a disabled person, the court shall

deny the[application|for restoration to capacity. If the court finds
that it has not been shown by clear and convincing evidence that
such ward or conservatee is no longer an incapacitated continues
to be a disabled person, the court shall order such ward or
conservatee restored to capacity.

Sec. 18. K.S.A. 59-3028 is hereby amended to read as fol-
lows: 59-3028. The guardianship of a ward or the conservatorship
of a conservatee shall terminate upon any of the following
conditions:

(A) (a) When the ward or conservatee is an ineapaeitated a
disabled person;

(1) upon an order of the court after a finding that there is no
further need of the guardianship or conservatorship;

(2) upon the death of the ward or conservatee; or

(3) upon the restoration to capacity of the ward or conserva-
tee;

@) (b) when the ward or conservatee is a minor;

(1) upon an order of the court after a finding that there is no
further need of the guardianship or conservatorship;

(2) upon the death of the ward or conservatee;

(3) upon the attainment of legal age of the ward or conserva-

petition

a petition

petition

a petition

‘petition
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0786 tee; or

0787 (4) upon the marriage of the ward or conservateer Rrovided;
0788 Fhat, except that the conservatorship shall not be terminated
0789 unless by such marriage the rights of majority are thereby con-
0790 ferred upon such conservatee;

010t {6) (c) when the [guardian or]conservator was appointed
0792 pursuant to K.S.A. 59-3008 and amendments thereto;

0783 (1) upon an order of the court after a finding that there is no
0794 further need of the@ardianship}a conservatorship;

0795  (2) upon the death of the[ward orlconservatee;

0796 (3) upon the finding that the|ward (zf]conservatee is an
0797 adjudged ineapaeitated disabled person; or '
0708 (4) upon the filing of a verified|application[ by the[ward or}
0799 conservatee that he er she thelward orlconservatee no longer
0800 desires to have the[guardianship or]conservatorship continue.
0801 Sec. 19. K.S.A. 1982 Supp. 59-3029 is hereby amended to
0802 read as follows: §9-3029. (a) Except where expressly waived by
0803 the court, every guardian shall file annually with the court, on a
0804 form prescribed for this purpose by rule of the supreme court, a
0805 report on the condition of the guardian’s ward and of the estate
0806 which has been subject to the possession and control of the
0807 guardian. The supreme court may require by rule that other
o08b8 matters relating to guardianship be contained in the report. At
0309 the termination of the guardianship or upon the guardian’s
0810 removal or resignation, the guardian or the guardian’s repre-
0811 sentative, in the event of the guardian’s death or incapacity,
0312 shall file with the court a final report the contents of which shall
0813 be prescribed by rule of the supreme court on a form prescribed

0814 for this purpose by rule of the supreme court. 3 Subcommittee Adopted this Recommendation
0815 (b) | Except where expressly waived by the court € n- """""TW"
0816 servator shall annually presenta verified account covering the i The Judicial Council recommends striking, "Except where

0817 period from the date of appointment or the last account. JAt the the expressly walved by the court” from 59-3029(%.

0820 representative, in the event of the conservator’s death or inca- on a form prescribed for this purpose by rule of the supreme court
0821 pacity; the eonservater’s cepresentative, shall present a verified The supreme court may require by rule that other matters relating

0822 final account with[an application] for the settlement and allow- to Cz?i?rvﬁtors’hlp be contained in the report.
a petition

0818 termination of the conservatorship or upon the conservator’s \ 1 :
0819 removal or resignation, the conservator; or the conservator’s Subcommittee Recommends
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ance thereof. "-I_'h_; conservator or the conservator’s estate shall
not.bé discharged from liability until such account is presente(.i.
settled and allowed. A conservator’s surety, in such surety’s
discretion, may perform the duties required of a conservator
putsuant to this section in the event the conservator or the
conservator's representative fails to perform such duties.

[

The contents of the final account shall be prescribed by rule of the supreme”cou‘i:q

on a form prescribed for this purpose by rule of the supreme court.




Subcommittee Adopted this Recommendation

The Judicial Council recommends that K.S.A. 59-3032 be

smended to add the petitioner as one of the parties to whom costs
of the action may be taxed.

39-3032. Costs; payment by resident
county, when. In each proceeding the court
shall allow and order paid to any individual or
institution as a part of the costs thereof a
reasonable fee and expenses for any profes-
sional services ordered performed by the court
pursuant to this act other than those per.
formed by any individual or institution under
the jurisdiction of the department of social
and rchabilitation scrvices, but including the
lee of counsel for the proposed ward or pro-

posed conservatee or ward or conscrvatee
when counsel is appointed by the court. Other
costs and fees sh:\qmc allowed and paid as are
allowed by law for similar services in othor
cases, The costs shall be taxed to the estate
of the proposcd ward or proposed conservatee
or ward or conservatee, to those bound by
Law to support him or her or to the county of
the residence of the proposed ward or pro-
pused conservatee or ward or conservatee/as
the court having venue shall direct.  Any dis-
trict court recciving a stateynent of costs from
another district court shall forthwith approve
the same for payment out of the general fund
of its county except that it may refuse to
approve the same for payment only on the
grounds that the proposed ward or proposed
conservatee or ward or conservatee is not a

s

y or to the\

—————

petitioner

.

resident of its county.  In such case it shall
transmit the statement of costs to the depart-
ment of social and rehabilitation services which
shall determine the question of residence and
cetify its findings to each district coumt. If
the claim for costs Is not paid within thirty
(30) days after such certification, an action
may be maintained thercon by the claimant
county in the distrdct court of the climant
county against the debtor county.  The find-
ings made by the department of social and
tcﬁnbililnliun scrvices as to the residence of
the proposed ward or proposed conservatee or
ward or conservatee sqml% be applicable only
to the assessment of costs.  Any county of
residence which pays from its general ;:md
court costs to the district court of another
county may recover the same in any court of
competent jurisdiction from the estate of the
proposcd ward or proposed conscivatee or
ward or conservatee or from those bound by
law to support him or her, unless the court
shall find that the procecdings in which such
COsts were lnummrnnd were instituted with-
out probable cause and not in good faith. [1..
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New Sec. 20. (a) Within three years from the date of ap-
pointment of a conservator or guardian, or both, and each three
years thereafter, the court shall conduct a review of the conser-
vatorship or guardianship, or both. The court may order a more
frequent review upon its own motion, upon the request of the
guardian or conservator or upon the request of the ward or
conservatee. The review shall be conducted to determine:

(1) Whether the guardian or conservator, or both, is serving
the needs of the ward or conservatee;

(2) whether the guardian or conservator, or both, is perform-
ing functions in a manner consistent with the Jetters of guard-
ianship or the letters of conservatorship;

(3) whether limitations should be placed on the rights and
duties of a guardian or conservator, or both;

(4) whether limitations previously placed on the rights and
duties of a guardian or conservator, or both, should be continued,
changed, modified or removed; and

(5) whether the guardianship or conservatorship, or both,
should be terminated.

(b) In conducting a review under subsection (a), the court
may review the reports filed under K.S.A. 59-3029 and amend-
ments thereto and may request written or oral comments, or both
written and oral comments, or such reports from the guardian or
conservator, or both, from the ward or conservatee and from
other persons as the court may order. In addition, in conducting a
review under subsection (a), the court may order a full eviden-
tiary hearing. The hearing shall be conducted in the same man-

ner and with the same powers as iffan application]pursuant to
K.S.A. 59-3009 and amendments thereto had been filed in the
court except that the court need not issue the orders provided for
in K.S.A. 59-3010 and amendments thereto.

[a petition |
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(¢) Upon the completion of the review under this section, the
court may issue such orders as it deems appropriate.

(d) This section shall not be construed to limit the authority
of the court on its own motion at any time to conduct a review of
a guardianship or conservatorship, or both.

(e) ‘This section shall be part of and supplemental to the act
for obtaining a guardian or conservator, or both,

New Sec. 21. (a) (1) If during the pendency of a proceeding
initiated under K.S.A. 59-3009 aud amendments thereto, it ap-
pears that there is an imminent danger that the physical health or
safety of the proposed ward will be seriously impaired unless
immediate action is taken, the proposed ward, or any adult
interested in the welfare of the proposed ward, may[apply Tojthe
court in which the proceeding is pending for the emergency
appointment of a guardian.

!

- (2) The[é_pplicatioxﬂshall state:

(A) The names and addresses of the individuals and entities
entitled to notice; and

(B) the relief requested and the facts and reasons supporting
that request.

(3) A hearing shall be held no more than 48 hours after[ap

applicatiGn|for an emergency appointment has been filed. Notice
shall be given in the manner directed by the court.

(4) If the court determines that there is an imminent danger
that the physical health or safety of the proposed ward will be
seriously impaired unless immediate action {s taken, the court
shall appoint a guardian in the manner prescribed in KS.A.
59-3014 and amendments thereto. The court shall assign to an
emergency appointee only those duties and powers necessary to
protect against the imminent danger shown.

(5) The emergency appointinent shall remain in effect until
the conclusion of the hearing conducted under K.§.A. 59-3013
and amendments thereto.

(b) If at any time the court has probable cause to believe that
a guardian is not effectively performing such person’s duties and
powers, and that there is an imminent danger that the physical
health or safety of the ward will be seriously impaired unless

petition‘
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petition

a petition]
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immediate action is taken, the court shall:

(1) Suspend and temporarily replace the guardian with a
guardian meeting the qualifications set forth in K.S.A. §9-3014
and amendments thereto;

(2) reassign the duties and powers of the suspended guardian
to the emergency appointee; and

(3) direct the temporary appointee to file[an application!

under K.S.A. 59-3029 and amendments thereto within five days if

a petition

-

such[an applicationlis not alrcady pending, and submit such
reports as may be necessary.

(¢) The court may designate another eligible person selected
in accordance with K.S.A. 59-3014 and amendments thereto to
assume the duties and powers assigned to the guardian upon the
resignation, disability, temporary absence or death of the guard-

petition

ian. The individual so designated shall submit[E_n applicationjor
report, or both, pursuant to K.S.A. 59-3029 and amendments
thereto within 10 days after an individual appointed on a standby
basis assumes the duties of a guardian. A guardian serving on a
standby basis may exercise all of the duties and powers assigned
to the predecessor as a guardian until the conclusion of the
proceedings under K.S.A. 59-3029 and amendments thereto or,
in case of the temporary absence of the predecessor guardian,
until the predecessor guardian returns, unless otherwise ordered
by the court. }

(d) This section shall be part of and supplemental to the act
for obtaining a guardian or conservator, or both.

Sec. 22. K.S.A. 1982 Supp. 38-1505 is hereby amended to
read as follows: 38-1505. (a) Appointment of guardian ad litem;
duties. Upon the filing of a petition the court shall appoint a
person who is an attorney to serve as guardian ad litem for a child
who is the subject of proceedings under this code. The guardian
ad litem shall make an independent investigation of the facts
upon which the petition is based and shall appear for and
represent the child.

(b) Attorney for parent or custodian. A parent or custodian of
a child alleged or adjudged to be a child in need of care may be
represented by an attorney, other than the guardian ad litem

a petition
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appointed for the child, in connection with all proceedings

under this code. If at any stage of the proceedings a parent
desires but is financially unable to employ an attorney, the court
shall appoint an attorney for the parent. It shall not be necessary
to appoint an attorney to represent a parent who fails or refuses to
attend the hearing after having been properly served with
process in accordance with K.S.A. 1882 Supp. 38-1534 and
amendments thereto. A parent or custodian who is not a minor, a
mentally ill person as defined in K.S.A. 59-2902 and amendments
thereto or ineapecitated a disabled person as defined in K.S.A.
59-3002 and amendments thereto may waive counsel either in
writing or on the record.

(c) Attorney for parent who is a minor, mentally ill or ines-
pavitated disabled. The court shall appoint an attorney for a
parent who is a minor, a mentally ill person as defined in K.S.A.
1983 Supp: 59-2002 and amendments thereto or an ineapacitated
a disabled person as defined in K.S.A. 59-3002 and amendments
thereto, unless the court determines that there is an attorney
retained who will appear and represent the finterests of the
person in the proeeeding proceedlng: under this code.

(d) Continuation of representation. A guardian ad litem ap-
pointed for a child or an attormey appointed for a parent or
custodian shall continue to represent the clientat all subsequent
hearings in preceeding proceedings under this code, including
any appellate proceedings, unless relieved by the court upon a
showing of good cause or upon transfer of venue.

(e) Fees for counsel. A guardian ad litem or attorney ap-
pointed for parties to proceedings under this section shall be
allowed a reasonable fee for their services, which may be as-
sessed as an expense in the proceedings as provided in K.S.A.
1082 Supp. 38-1511 and amendments thereto.

Sec. 23. K.S.A.77-201 is hereby amended to read as follows:
77-201. In the construction of the statutes of this state the
following rules shall be observed, unless such construction
would be inconsistent with the manifest intent of the Jegislature
or repugnant to the context of the statute:

First. The repeal of a statute does not revive a statute pre-

|

o



4 Sl

et A i i R e e e e o

0071
0972
LR
0974
0978
0876
0977
0978
0979
0980
0981

0991

100}
1002
1003
‘004
1003
1006
1007

L,

B
27
viously repealed, nor does such repeal affect any right which

accrued, any duty imposed, any penalty incurred, nor any pro-
ceeding commenced, under or by virtue of the statute repealed.
The provisions of any statute, so far as they are the same as those
of any prior statute, shall be construed as a continuation of such
provisions, and not as a new enactment.

Second. Words and phrases shall be construed according to the
context and the approved usage of the language; but technical
words and phrases, and such others as may have acquired a
peculiar and appropriate meaning in law, shall be construed
according to such peculiar and appropriate meaning.

Third. Words importing the singular number only may be
extended to several persons or things, and words impoiting the
plural number only may be applied to one person or thing and
words importing the masculine gender only may be extended to
females. _

Fourth. Words giving a joint authority to three or more public
officers or other persons shall be construed as given such au-
tharity to a majority of them, unless it be otherwise expressed in
the act giving the authority.

Fifth. The words “highway” and *“road” include public
bridges, and may be held equivalent to the words *county way,”
“county road,” “common road,” “state road,” and “territorial
road.” :

Sixth. The words “incompetent person” include incapaeitated
person disabled person as that term is defined in K.S.A. 59-3002
and amendments thereto.

Seventh. The word “issue,” as applied to the descent of es-
tates, includes all the lawful lineal descendants of the ancestor.

Eighth. The word “land,” and the phrases “real estate” and
“real property,” includes lands, tenements and hereditaments,
and all rights thereto and interest therein, equitable as well as
legal.

Ninth. The words “personal property” include money, goods,
chattels, evidences of debt, and “things in action.”

Tenth. The word “property” includes personal and real prop-
erty.

e —————" " o~ b
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Eleventh. The word “month” means a calendar month, unless
otherwise expressed, and the word “year” alone, and also the
abbreviation “A.D.,” is equivalent to the expression “year of our
Lord.” ‘

Twelfth. The word “oath” includes “affirmation,” in all cases
where an affirmation may be substituted for an oath, and in like
cases the word “swear” includes the word “affirm.”

Thirteenth. The word “person” may be extended to bodies
politic and corporate.

Fourteenth. Where the seal of a court or public office or officer
may be required by law to be affixed to any paper, the word
“seal” shall include an impression of such seal upon the paper
alone, as well as upon wax or a wafer affixed thereto, and such
term also shall include a rubber stamp seal to be used with
permanent ink, so that such seal may be legibly reproduced by
photographic process.

Fifteenth. The word “state,” when applied to the different
parts of the United States, includes the District of Columbia and
the territories, and the words “United States” may include the
said district and termritories.

Sixteenth. The word “town” may mean a civil township, un-
less a different meaning is plainly intended.

Seventeenth. The word “will” includes codicils.

Etghteenth. The words “written” and “in writing” may in-
clude printing, engraving, lithography, and any other mode of
representing words and letters, excepting those cases where the
written signature or the mark of any person is required by law.

Nineteenth. The term “sherifl” may be extended to any person
performing the duties of the sheriff, either generally or in special
cases. A

Twentfeth. The word “deed” is applied to an instrument
conveying lands, but does not imply a sealed instrument, and the
words “bond” and “indenture” do not necessarily imply a seal,
but in other respects mean the same kind of instruments as
heretofore; and the word “undertaking” means a promise or
security in any form where required by law.

Twenty-first. The term “executor” includes an administrator,

L A e
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where the subject-matter applies to an administrator.

Twenty-second. The Roman numerals and Arabic figures are to
be taken as a part of the English language.

Twenty-third. The term “residence” shall be construed to
mean the place adopted by a person as such person’s place of
habitation, and to which, whenever such person is absent, such
person has the intention of returning. When a person eats at one
place and sleeps at another, the place where such person sleeps
shall be deemed such person’s residence.

Twenty-fourth. The terms “usual place of residence” and
“usual place of abode,” when applied to the service of any
process or notice, shall be construed to mean the place usually
occupied by a person. If such person has no family, or does not
have his or her one’s family with him er her oneself, such
person’s office or place of business, or if such person has no place

of business, the room or place where such person usually sleeps

shall be construed to be such place of residence or abode.

Twenty-fifth. The term “householder” shall be construed to
mean a person of full age, and owning or occupying a house as a
place of residence, and not as a boarder or lodger.

Twenty-sixth. The term “general election” refers to the elec-
tion required to be held on the Tuesday succeeding the first
Monday in November of each even-numbered year.

Twenty-seventh. The phrase “under legal disability” includes
persons within the period of minority, or incapacitated, or im-
prisoned.

Twenty-eighth. When a person is required to be disinterested
or indifferent in acting on any question or matter affecting other
parties, relationship within the degree of second cousin, inclu-
sive, shall disqualify such person from acting, except by consent
of parties.

Twenty-ninth. The phrase “head of a family” shall include any
person who has charge of children, relatives or others living with
such person.

Thirtieth. The term “mentally ill person” shall mean any
persen whe is mentally impaired to the extent sueh person is in
need of reatment and whe is dangereus te himself er herself or
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1082 others and

1083 (&) who lacks sufficient understanding or eapeeity to make
1084 vesponsible deeisions with respeet to his or her need for treat-
1085 wment; on

1086  {b) whe vefuses to seek; exeept that ne persen whe is being
1087 treated by prayer in the practice of the religion of eny ehurch
1038 whieh teaches relianee on spiritual means alone threugh prayer
1080 for healing shall be determined to be a “mentally ill person™
1000 unless substantiel evidenee is proeduced upon which the eourt
1001 finds that such persen is dongereus te himself or herself or
1003 others: means any person who is mentally impaired to the extent
1093 that such person is in need of treatment and who is dangerous to
103¢ self or others and:

1095 (1) Who lacks sufficient understanding or capacity to make
1096 responsible decisions with respect to the person’s need for treat-
1097 ment, or

1098  (2) who refuses to seek treatment. Proof of a person’s failure
1099 to meet the person’s basic physical needs, to the extent that the
1100 failure threatens such person’s life, shall be deemed as proof that
1101 the person is dangerous to self, except that no person who is
1102 being treated by prayer in the practice of the religion of any
- 1103 church which teaches reliance on spiritual means alone through
1104 prayer for healing shall be determined to be a mentally ill
1105 person unless substantial evidence ts produced upon which the
- 1106 district court finds that the proposed patient is dangerous to self
1107 or others.

1108 Thirty-first. The term “incapacitated person” shall mean eny
100 person who is impaired by reason of mental illness; mental
1110 defieieney; physieal illness or disability; advaneecd ege; ehronie
i1 nareotie drug addiction; ehronie intoxieation; or ether eause to
113 the extent that such person lacks sufficient understonding or
1H3 capacity to make or eommunicate respensible deelsions eon-
114 eemning either his or her person or estate means disabled person
15 as that term is defined in K.S.A. 59-3002 and amendments
1116 thereto.

17 Thirty-second. The term “guardian” shall meen any person
118 whe means an individual or a nonprofit corporation certified in

'3
|

5 Change to reflect different definition in 59-3002.
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1119 accordance with section 24 which has been appointed by a court
1120 of competent jurisdiction to exereise eontrol ever the persen of
1181 an ineapocitatod persen or of a miner act on behalf of a ward and
1123 to exercise such powers and perform such duties as may be
1123 authorized by law.

1124 Thirty-third. The term “patural guardian” shell mean means
1125 both the father and mother of a legitimate minor or the mother of
1126 an illegitimate minor, provided that both such parents or parent
1127 shall not have been found to be en inecapacitated a disabled
1128 person or had their parental rights severed by a court of compe-
1126 tent jurisdiction. If either parent of a legitimate minor dies, or
1130 has been found to be an incepaeitated a disabled person or has
1131 had parental rights severed by a court of competent jurisdiction,
1132 the other shall be the natural guardian.

1133 Thirty-fourth. The term “conservator” shell mean any means a
1134 person who has been appointed by a court of competent juris-
1135 diction to exereise eentrel ever the estate of any persen act on —
1136 behalf of a conservatee and to exercise such powers and perform
1137 such duties as may be authorized by law.

1138 Thirty-fifth. The term “minor” shell mean means any person
1139 defined by K.S.A. 38-101 and amendments thereto, as being
1140 within the period of minority.

1141 Thirty-sixth. The term “proposed ward” shall mean means a
1142 person for whom an application for the appointment of a guard-
1143 ian pursuant to K.S.A. 59-3006 and amendments thereto has been
1144 filed.

1145  Thirty-seventh. The term “proposed conservatee” shall mean
1146 means a person for whom an application for the appointment of a
1147 conservator pursuant to K.S.A. 59-3006 and amendments thereto
1148 has been filed.

1149 Thirty-eighth. The term “ward” shall mean means a person
1150 who has a guardian.

1151  Thirty-ninth. The term “conservatee” shall mean means a
'152 person who has a conservator. ‘

1153 New Sec. 24. (a) A private, nonprofit corporation organized
1154 under the Kansas general corporation code may act as guardian %

Change to reflect different definition in 59-3002.

1155 for an individual found to be in need of a guardian under the act
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for obtaining a guardian or conservator, or both, if the private,

nonprofit corporation has been certified by the secretary of social -

and rehabilitation services as a suitable agency to perform the
duties of a guardian.

(b) The secretary of social and rehabilitation services shall
establish criteria for determining whether a private, nonprofit
corporation should be certified as a suitable agency to perform
the duties of a guardian. The criteria shall be designed for the
protection of the ward and shall include, but not be limited to,
the following: ‘

(1) Whether the private, nonprofit corporation is capable of
pesforming the duties of a guardian;

(2) whether the staff of the private, nonprofit corporation is
accessible and available to wards and to other persons concerned
about their well-being and is adequate in number to properly
perform the duties and responsibilities of a guardian;

(3) whether the private, nonprofit corporation is a stable
organization which is likely to continue in existence for some
time; and

(4) whether the private, nonprofit corporation will agree to
submit such reports and answer such questions as the secretary
may require in monitoring corporate guardianships.

(c) Application for certification under this section shall be
made to the secretary of social and rehabilitation services on
forms supplied by the secretary. The secretary of social and
rehabilitation services may suspend or revoke certification of a
private, nonprofit corporation under this section, after notice and
hearing, upon a finding that such corporation has failed to
comply with the criteria established by rules and regulations
under subsection (b). Such corporation shall not be appointed as
a guardian during the period of time the certificate is suspended
or revoked.

(d) No private, nonprofit corporation shall be eligible for
certification under this section if such corporation provides resi-
dential care in an institution or community based program or is
the owner, part owner or operator of an adult care home, lodging
establishment or institution engaged in the care, treatment or

-y, .
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1183 housing of any person physically or mentally handicapped, in-
¥ 1194 fism or aged.

' 1185 (e) The secretary of social and rehabilitation services may
1198 adopt rules and regulations necessary to administer the provi-
1197 sions of this section.

118 (f) This section shall be part of and supplemental to the act
1199 for obtaining a guardian or conservator, or both.

1200 New Sec. 25. (a) Any person adjudged an incapacitated per-
1201 son prior to the effective date of this act who has not been
1202 restored to capacity prior to that date shall be considered a
1203 disabled person for the purposes of this act. No act of a guardian
1204 or conservator, or both, lawfully performed under the act for
1205 obtaining a guardian or conservator, or both, prior to the effective
1206 date of this act shall be deemed unlawful because of any of the
1207 provisions of this act.

1208 (b) This section shall be part of and supplemental to the act
1209 for obtaining a guardian or conservator, or both.

1210  Sec. 26. K.S.A. 59-3002, §9-3006, 59-3007, 59-3008, 59-3009,
1211 59-3010, 59-3011, 59-3013, 59-3014, 59-3015, 59-3016, 59-3018,
1212 59-3023, 59-3026, 59-3027, 59-3028, 59-3033 and 77-201 and
1213 K.S.A. 1982 Supp. 38-1505, 59-3012 and 59-3029 are hereby
1214 repealed. ‘
1215 Sec. 27. This act shall take effect and be in force from and
1216 after its publication in the statute book.

Additional Subcommittee Recommendations:

1. Cross-reference act to uniform durable power of attorney act,
58-610 et seq.

2. Additional sections to be amended to change application to
petition: 59-3017 and 59-3030.

3. Other technical changes necessary to fit subcommittee changes
into the current statutes.
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