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MINUTES OF THE House COMMITTEE ON Energy and Natural Resources

The meeting was called to order by Representative Ron Fox at

Chairperson

~3:30 z5%./p.m. on January 24th 1984 in room _519-S  of the Capitol.

All members were present except:

Representative David J. Heinemann (Excused)
Representative Ginger Barr (Excused)

Committee staff present:

Ramon Powers, Legislative Research

Theresa Kiernan, Revisor of Statutes' Office
Raney Gilliland, Legislative Research

Pam Somerville, Committee Secretary

Conferees appearing before the committee:

Barbara Sabol, Secretary, Kansas Department of Health and
Environment (KDHE)

The Meeting was called to order by Representative Ron Fox, who
chaired the meeting in the Chairman's absence. Order of business

for the day was staff briefing on HB 2740 and HB 2760. Vice-Chairman
Fox announced Barbara Sabol would address the committee on HB 2740.

Sstaff began by explaining HB 2740. HB 2740 relates to hazardous

wastes; amending K.S.A. 1983 Supp. 65-3430, 65-3431, 65-3432, 65-3433,
65-3435, 65-3436, 65-3437, 65-3439, 65-3441, 65-3442, 65-3443, 65-3444,
65_3445, and 65-3446. It also repeals existing sections; and repeals
K.S.A. 1983 Supp. 65-3448.

Staff proceeded by reviewing each section: Section 1 defined hazardous
wastes and disposal to ensure compliance with EPA regulations.

Section 2 defined the general powers and duties of the secretary

of the department of health and environment. Section 3 created a

disposal approval board, membership, and term definition. Section
4 prohibits construction of off-site hazardous waste or disposal
facilities without a permit issued by the secretary, KDHE. Section

5 defined the guidelines for granting permits. Section 6 defined
guidelines for approving or rejecting applications and stated the

board must state reason for rejection, if applicable. Section 7

defined data contained in *he application for a permit; rules and
regulations to follow; sets the criteria by which the Secretary,

KDHE, may reject the application without conducting an investigation
under certain instances. Section 8 states the length and term of

the permit, not to exceed 10 years and deletes fees for such permit.
Section 9 prohibits persons from dumping or depositing hazardous

waste unless in compliance with the provisions of the act and amendments
thereto. Section 10 provided that title to hazardous waste transportation,
storage, treatment, or disposal must be in accordance with the provisions,
and rules, regulations, and standards adopted, shall vest with the
generator, transporter, or owner of the hazardous waste managenment
facility in which the waste is located, unless specific contractual
arrangements are otherwise provided. Section 11 defined the power

of the secretary in determination of threat of pollution. Section

12 established the civil penalty and fine schedule, not to exceed
$25,000 for each violation. Section 13 provided the secretary

may take action necessary to protect the health of persons or the
environment. Section 14 set forth the fine and penalty schedule.
Section 15 defined civil enforcement action.

Staff indicated to the committee that HB 2740 was essentially
SB 281 from the 1983 session with amendments so the State of
Kansas would be in compliance with EPA requirements.

Barbara Sabol, Secretary, Kansas Department of Health and Environment
(KDHE) appeared before the committee in support of HB 2740. She gave

>

A

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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a brief background of the legislation. Of great importance was

the ability to comply with EPA due to the large amount of federal
participation. Amendments in HB 2740, according to Ms. Sabol, are
needed because EPA's requirement: of KDHE for certain statutory changes
which are necessary to receive full authorization. A brief guestion
and answer period followed Ms. Sabol's presentation.

Staff briefed the committee on HB 2760. HB 2760 is companion
legislation to SB 333. Staff explained applicable amendments in
each section. Section 2 defined the secretary's powers; she may

V adopt rules and regulations to govern. Section 4 provided that
notice be given for public hearings. Section 6 made provisions
for the secretary to enter public or private property for the purpose
of determining compliance. Section 8 enjoined the practice violation.
Section 9 states it is unlawful for any person to "use, distribute,
sell, install, repair...any source of radiation..." Section 10
sets forth the fine schedule of not more than $500 or less than $25
for a misdemeanor and for a civil penalty not more than $10,000.
New Section 14 authorized the secretary to enter compact agreements
with other states and New Section 15 authorized the secretary to
reqguire sureties for source material milling. Following staff
briefing, a short question and answer period followed.
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There being no further business before the committee, the meeting
was adjourned at 4:30 p.m.

The next meeting of the House Energy and Natural Resources Committee
will be held January 25, 1984 at 3:30 p.m., Room 519-S.
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Rep. Davaid J. Heinemann, Chairman
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; HOUSE BILL NO. =2 Z%

By Committee on Energy and Natural Resources

AN ACT relating to hazardous wastes; amending K.S.A. 1983 Supp.
65-3430, 65-3431, 65-3432, 65-3433, 65-3435, 65-3436,
65-3437, 65-3439, 65-3441, 65-3442, 65-3443, 65-3444,
65-3445 and 65-3446 and repealing the existing sections;

also repealing K.S.A. 1983 Supp. 65-3448.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1983 Supp. 65-3430 is hereby amended to
‘read as follows: 65-3430. As used in K.S.A. 1982-Supp~ 65-3430

to 65-3448 65-3447, and amendments thereto:

(a) "Board" means the °hazardous waste disposal facility

approval boérd.
| (b) T"Department” means the Kansas department of health and
environment.

(c) "Disposal"™ means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any hazardous waste into
or on any lagd or water so that such hazardous waste or any
constituent thereof may enter the environment or be emitted tnr
into the air or discharged into any water-in-the-state waters,

including groundwater.

(d) "Facility" means all contiguous land, structures and
other appurtenances and improvements on the land utilized for the
purpose of treating, storing, or disposing of hazardous waste. A
facility may consist of several treatment, storage, Or disposal
operational units sueh-as-{i}-ene-or-more-tandfilis;-{2+-surface
%mpeundments:—%3%—treatment—uﬁ%ts-er—%4%—cembénat%ens-ef—éi%:-éQ}
er—-£37+.

(e) T"Generator" means any person produeing-or-bringitng-inte

existence-hazardeus-waste, by site, whose act or process produces

hazardous waste or whose act first causes a hazardous waste to




become subject to requlation.
(f) "Hazardous waste" means waste or combination of wastes
which because of 1its quantity, concentration or physical,

chemical, biological or infectious characteristics or is

otherwise determined by the secretary to be-dangerous-te-human
health-or-present-a-substantial-existing-or-potentiat--hazard--to
the-environment-when-impreperiy-manageds--Such-term-shati-inetude
radicaetive--hazardeus--wastes—-Sueh--term-shali-net-ineludes—-{1}
Heuseheid-waste7—er—%2}—agrieuiturai—waste—returned~te-—the——se%i
as--fertiltizers—-or--{3)--minitng--waste--and--overburden-£frem-the
extraetéen:—beﬁef%éat%eﬁ—ané—pfeeessiﬁg—ef—eres—aﬂd-miﬁera&37——%f
returned--te--the--mine--sites-—er--{4}-driiting-£fiutds;-produced
waters--and--ether—-wastes—-asseeitated--with---the--—expieratiens
development---and---preduction--of--erude--ott;--naturat--gas--eor
geothermal-energys-or—{5)}-fiy-ashy-bettom-ashy-stag-and-fiue--gas
eﬁ%ss%en——centrei——wastes—generated-prémaré&y—frem—the-eemhust%eﬁ

ef-coal-er-other-fossii-fuelss-er—-{6}-cement-kitn-duse cause, oOr

significantly contribute to an increase in mortality or an

increase in serious irreversible or incapacitating reversible

illness; or pose a substantial present or potential hazard to

human health or the environment when improperly treated, stored,
/

transported or. disposed of or otherwise managed.

(g) "Hazardous waste disposal facility" means atl
eontigueus--tand;--struetures--and---ether--—appurtenancesy---and
imprevements—-en——the-land-utilized-for-the-dispesal-ef-hazardous

waste a facility or part of a facility at wnich hazardous waste

is treated, stored or disposed and at which waste will remain

after closure.

{h}--"Hazardeus-waste-storage—-faeility’--means--a-—ioeeatien
where--hazardeus--waste-is-held-fer-a-temporary-pertod-at-the-end
ef—wh%eh—the—hazardeus~waste—%s—treéted7—stefed?er—déspesed—ef—at
aﬁethe:—%eeat%en:—Sueh-term-sha}i—net—éﬁe%ude—%i%—a—-}eeat%eﬁ——at
the---place---of---waste—-generation--where--hazardous--waste--is3
aecumu%ated—fer—a—peried—ef—99—days—er—%ess——in—-aeeerdaﬂee-—w%th

rules--and-requlations-adepted-by-the-seeretary-or-{2}-a-transfer



faeility-where-a-transperter-is-storing-manifested--shipments--of
hazardous--waste-—-in--contatners—--appreved-by-the-seeretary-fer-a
pertod-of-18-days-er-iesss

¢i}--"Hazardeus--waste-—-treatment---facitiity?---means---any
%eeatien;—-exeept—-a——pub%ie}y-—ewned——treatment——wersthe}ding~a
permit—issued-under—K:S:Ar—65—}657-where—any—methed7—teehﬂique~er
preeess—is—appi%ed—te—hazardeus—waste—-te——ehaﬂge——its—-phys%cai7
bielegicat--er--chemicat--charaeteristies-er-to-render-sueh-waste
nenhazardeuss-safer—--for--transport--er--dispesal;--amenablie--for
recovery-oer-storage-or-reduced-in-velumes

€3+ (h) "Hazardous waste management sSystem" means the
systematic control of the éollection, source separation, storage,

transportation, processing treatment, recovery and disposal of

‘hazardous waste by-any-persen.

{k}--"hicense’--means-the-decument-i3sued-to-a-persen-by-the
seeretary-under—the-autherity-of-K<SsAv--48-1667--and--amendments
thereto;—-which--atlews--such--persen--te—construct-and-operate-a
radieactive-hazardous-waste—sterage-er-dispesat-faeitltity--in--the
states

£33 (i) "Manifest" means the form prescribed by the
secretary to be used for identifying the quantity, composition,
origiﬁ and—theL/routing and destination of hazardous waste during
its transportation from the point ofrgeneration to the point of
disposal, treatment or storage er-at-amry-peint-in-between.

#m} (j) "Modification" means the expansion or enlargement
of a facility beyond the permitted boundaries established by an
existing permit issued--by--the--seeretary or any material or
substantial alteration or addition to an existing permitted
facility which would justify the application of permit conditions
that would be materially or substantially different from the
conditions of the existihg permit or are absent from the existing
permit.

¢n} (k) "Monitoring"™ means all procedures used to (1)

systematically inspect and collect samples or require information

and copy records or data on the operational parameters of a




facility, generator or a transportery; or (2) to systematically
collect and analyze data on the quality of the air, groundwater,
surface water or soil on or in the vicinity of a hazardous waste

dispesal;--storage--or-—treatment generator, transporter _ Or

facility.

(1) "Off-site facility" means a facility where treatment,

storage or disposal activities are conducted by a person or other

than the hazardous waste generator.

{6} (m) "On-site facility" means a facility whieh---is
}eeated——eﬁ—preperty-eent%gueus—te—er—d%v%ded—eniy—by—a—pub%éc-er
private-way-frem-the-seuree-of-generatien--and which 1is solely
owned and operated by the generator exclusively for the

treatment, storage or disposal of wastes which have been

generated on the contiguous property and includes the same or

geographically contiguous property which may be divided by public

or private right of way, provided the entrance and exit between

the properties . is at a crossroads intersection and access is by

crossing and not going along the right-of-way or noncontigquous

properties owned by the same person but connected by a

right-of-way which the person controls and to which the public

does not have access.

rd

¢p¥ (n) "Permit" means the document issued to a person by

the secretary which allows such person‘to construct and operate a
hazardous waste ;featment, storage or disposal facility 1in the
state.

{3 Lgl "pPerson" means an individual, partaership;-firmsy
trﬁst7;eempaﬁy7—asseeiat%eﬁ7-eerperatien7—iﬁstitutéen7——pe%itieai

subdivision--er—--state-er-federat-ageney trust, firm, joint stock

company, federal agency, corporation, including & government

corporation, partnership, state, municipality, commission,

political subdivision of a state orﬂany interstate body.

é:}——ﬂRad%eaet%ve———hazardeus———wasteﬂ————means————disearded
by—predaet-mater%ai;—seurce—materiai7-er—specia%—ﬂue%ear—mater%ai
as-defined-by-K-57A7-48-1663<

s} (p) "Secretary"” means the secretary of the department



of health and environment.
€t%——”Shert—term—sterageﬂ——meaﬁs——%}}—-the——aceumuiatieﬂ——of
hazardous—-waste--for—-a-period-ef-906-days-or-tess-at-an-‘en-stte
faciiityﬂ—%n¥aeeerdanee—with—ruies—and-reguiatiens—adepted—by-the
seeretary—er-é2%-the—temperary—steréag—ef—manifested—shipmeﬁts—ef
hazardeus-wastes-iR-containers-approved-by-the-seeretary-en-or-in
the—preperty—ef—the—transperter-fer—a—peréed—ef—}G—days—er-—ie357
4u¥ (gq) "Storage” means the eentaimment holding of
hazardous waste;-either-en-a-temporary-basis-er-fer-a--peried--of
years7——éﬁ—-sueh——a——maﬁner——as—ﬁet—te-eenst%tute-dispesai—ef—the
hazardeus-wasté:—ﬂsﬁéft?ferm—sterageﬂ—as——def%ned-—%ﬁ—~subseet%eﬂ

{£};--dees-net-econstitute-"sterage® for a temporary period at the

end of which the hazardous waste is treated, disposed of or

stored elsewhere..

{¥} (r) T"Transporter" means any person who ceaveys-er-meves
hazardeus—--waste-—frem--the--peint-of-its-generation-er-any-ether
peéﬁt—te—a—treatment;-sterage—er-dispesa%—fae%}éty—er——any——pe%ﬂt

in-between is. engaged in the off-site transportation of hazardous

waste by air, rail, land, highway or water.

tw} (s) "Treatment"” means any method, technique, or

process, including neutralization, designed to change the

physical, chem;cal or biological eharaeteristies character or
composition of any hazardous waste so és to neutralize such waste
or as-te—-render-such-waste—-nenhazardeus;--safer—-for-—transportsy
amenab%e——fer——reeevery—er—sterage7—ceﬁvert%bie-te—aﬂether4usab}e
material-er-reduced-in-veolume-and-suitable-for-ultimate--dispesal

so as to recover energy or material resources from the waste, to

render such waste nonhazardous, or less hazardous, safer to

transport, store or dispose of or amendable for recovery,

amendable for storage or reduced in volume.

tx} (t) T"wWaste" means any garbage, refuse, sludge or other
discarded material which is abandoned or committed to treatment,
storage or disposal, 1including solid, liquid, semisolid, or
contained gaseous materials resulting from industrial,

commercial, mining, community and agricultural activitiess-—-and



inciudiﬁg—-d%scarded——by—preéuctf-mater%air——seurce——materéai7—er
'spec%ai—ﬂueiear—materiai—as—éef%ﬂed—~éﬂ——K:STA7-—48—%6937-——Waste
dees-net-ineiude-soltid-or-disselved-materials-in-domestie-sewagesy
in--irrigatien--return--flews;-er-selid-er-disselved-matertais-eor
industrial-discharges-which-are-peint-seurees-subjeect-to--permits
under-K+StA--65-165.

Sec. 2. K.S.A. 1983 Supp. 65-3431 is hereby amended to read
as follows: 65-3431. The secretary is authorized and directed
to: (a) Adopt such rules and regqulations, standards and
procedures relative to hazardous waste management as shall be
necessary to protect the public health and environment and enable
the secretary to carry out the purposes and provisions of this
act.

(b) Report to the legislature on further assistance needed
to administer the hazardous waste management program.

(c) Administer the hazardous waste management program
‘pursuant to provisions of thié act.

(d) Cooperate with appropriate federal, state, interstate
and local wunits of government and with appropriate private
organizations in carrying out the duties under this act.

(e) Develop a statewide hazardous waste management plan.

(f) Proviée technical assistance, including the training of
personnel, to industry, local wunits of government and the
hazardous waste management industry to meet the requirements of
this act.

(g) Initiate, conduct and support research, demonstration
projects, and investigations and coordinate all state agency
research programs with applicable federal programs pertaining to
hazardous waste management systems,

(h) Establish policies for. effective hazardous waste
management systems.

(i) Authorize issuance of such permits and orders and,

conduct sueh inspections and collect samples or request

information and copy records or data as may be necessary to

implement the provisions of this act and the rules and



requlations and standards adopted pursuant to this act.

(j) Conduct and contract for research and investigations in
the overall area bf hazardous waste storage, collection,
transportation, treatment, recovery and disposal including, but
not limited to, new and novel procedures.

(k) Adopt rules and regulations establishing criteria and

characteristics for identifying the characteristics of hazardous

waste and for listing hazardous waste. Fhe-eriteria-shali-take
%nte—aeeeuﬂt—texieéty;—persistence-in—ﬁatare—ané-degradabéi%ty—%n
ﬁature7—petentéai—fer—aeeumu%atéen—én-t%ssue;-petentia&-te——eause
%rrevers%bie——phys%eai——harm--and—-ether-—re}ated—faeters—sueh—as
reactiv%ty7——%gnét%b%i%ty7—~eerreséveness—~ana——ether—-—hazardeas
eharaeteristiesr The secretary sha;l prepare and keep current a

‘listing of hazardous wastes and set of characteristics based on

the rules and regulationsoadopted pursuant to this subsection.
The listing shall identify, but shal} need not be inclusive of,
all the hazardous waste subject to the provisions of this act.
Phe-eriteria-for-identification-and-1isting-shatl--be--consistent
with--the—-eriteria-for-identification-and-1isting-adepted-by-the
adminéstfater——ef-—the——Hnited—-States——envireﬁmeﬁta%——pretect%en
ageney——under—~the——aather%ty——vested—éﬁ—the—admin%strater—by—the
Reseurce-Conserdation-and-Reeovery-Act-of-1976-42-USE--6921}--as
amended--by--the--Selid--Waste-Dispesal-Act-of-1980-{Psbs-94-4827
Setober-215;-1988}~

(1) Adopt rules and requlations establishing: (1)
Appropriate measures for monitoring the--transpertatien--etf
hazardeus-—waste——and-—hazardeﬁs——waste——stefagey——treatmeﬁt-—aﬂd

dispesazl generators, transporters and facilities during

operation, closure, and after closure of such facilities to
insure compliance with the rules and regulations adopted under
this act and any permit issued under this act; (2) procedures to

suspend operation of such generators, transporters or facilities

er-transpertatien as may be required to protect the public health
and safety or the environment; and (3) appropriate measures to

insure that any use of a hazardous waste disposal facility after



closure will not endanger the public health or safety or "the
environment. ‘
(m) Adopt rules and regulations establishing standards for

hazardous waste generators including, but not limited to,

notification of hazardous waste activity, reporting, record
keeping, labeling, containerization, source separation, storage,
shert--term-steorage; manifests, monitoring, sampling and analysis
and manner of filing notifications, reports and manifests.

(n) Adopt rules and regulations prescribing the form of the
manifest and requiring such manifest to accompany any hazardous
waste collected, transpofted, treated, recovered or disposed of,
and prescribing the contents of the manifest which shall include,

but not be limited to the quantity and composition of the

hazardous  waste, generator, transporter and, destination,

facility and the manner of signing and filing of the manifest by
geﬁerater37—tfansperters—aﬂd—eperatars—ef—treatment;—déspesai—and
sterage--faciltitites; and for the maintenance of records ef-ati
hazardaus——waste-—stered7——eeiieeted;——transperted;——tfeated——-er
dispesed-in-the-state,.

(o) Adopt rules and regulations establishing standards for
routes and equipment used for transporting hazardous waste within
the state aad—r;qairing—the—seeretafyLs—appreva%—ef—sueh-—reutes:
with--the—-coneurrence-of-the-Kansas-department-of-transpertation
as——tef—the——struéturai——adequaey-—ef——the——reads;-—h%ghways——aﬁd
structures——-making--up--such--routes. Such standards shall be
consistent with those of the United States and Kansas departments
of traﬁsportation, with respect to transportation of hazardous
materials. Motor véhicles whiéh are used for the transportation

of hazardous waste in accordance with this act shall be exempt

from the requirements of K.S.A. 66-1,108 et seg., and amendments

thereto, and any rules and regqulations adopted thereunder
pertaining to routes and the motor vehicle equipment used for the
containment of hazardous waste which both shall be under the
jurisdiction of the secretary as provided in this act including

any rules and regulations adopted thereunder. Otherwise such



motor vehicles shall be subject to the requirements of K.S.A.

66-1,108 et seg., and amendments thereto, and any rules and
regulations adopted tﬁereunder.

(p) Adopt rules and regulations establishing standards for
transporters of hazardous waste including registratieny, but not

limited to, notification of hazardous waste transport, manifests,

labeling, record keeping and the filing of reportsy-and-requiring
any—perseﬁ-traﬁspert%ng—hazardeus—waste-én-the—state—te—sabm&t-te
the--seeretary--satisfactery--evidenece--of--1iabitity---insurance
eeverage—-éﬁ—sueh—ameunt—as—the—seeretary—shai%—speeé£y~te—%nsare
the—finaﬁeiai—respens%b%%éty—ef—such—-persen——fer——any——iiab%iity
tneurred-in-transperting-such-waste,

(gq) Adopt rules and regulations establishing standards and
-procedures to protect public health and the environment from any
accidental release of hazardous waste into the environment and to
insure the prompt correction of any such release and damage
resulting therefrom by the person transporting, handling or
managing such hazardous waste.

(r)‘ Adopt rules and regulations requiring that, for such
period of time as the secretary shall specify, any assignment,
sale, conveyance or transfer of all or any part of the real
propefty upon wﬂich a hazardous waste treatment, storage oOr
disposal facility is or has been locatéd shall be subject to such
terms and conditions as to the use of such property as the
secretary shall specify to protect human health and the
environment.

(s) Adopt rules and regulations establishing a permit
system equivaient~te—the—permét;system—estab%éshed¥by-—Secr——SGGS
@f--Psb-—-04-580,-as~-in-effect-on-the-effective-date-ef-this-acts

which includes standards for facilities and procedures for

implementation of ‘a permit system for the construction,

alteration, or operation of a hazardous waste treatment, storage
or disposal facility including, but not limited to, content of
applications, evidence of financial responsibility, existing

hydrogeological characteristics, environmental assessment,
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training of personnel, maintenance of operations, qualifications

of ownership, continuity of operation, public notification and

participation and compliance with those standards established

pursuant to subsection (t).

(t) Adopt rules and requlations establishing minimum

standards for the design, location, construction, alteration,

operation, termination, closing and long-term care of facilities

for the treatment, storage or disposal of hazardous waste er--fer
sterage—-er——déspesai--ef—radieaet%ve—hazardeus-waste-fer—whieh-a

permit-er-liecense-has-been-issued-by-the-secretary including, but

not limited to, notification of hazardous waste treatment,

storage or disposal, general facility standards, contingency

plans, emergency procedures, manifest system, recordkeeping,

inspections, monitoring, reporting, closure and post-closure

plans and financial requirements. The operator of the facility

shall be responsible for long-term care of the facility for 30
years after closure of the faéility except that the secretary may
modify the long-term care requirements for any facility when all
hazardous waste 1is removed from the facility at closure. The
secretary may extend the long-term care responsibility of any
operator of a facility as the secretary may deem necessary to
protect the pubiic health and safety or the environment. Any
person acquiring rights of possession or operation of any
facility permitted er--iicensed by the secretary -for the
treatment, storage or disposal of hazardous waste er-radieaetive
hazardeus-waste at any time after the facility has begun to
accept  waste and prior to the end of the required period of
long-term care shall be subject to all of the requirements, terms
and conditions of the permit for the facility er--of--a--ticense
issyed--under--the--autherity--ef--KsSsAs--48-1607-and-amendments
theretes; including all requiremen£5‘relating to. long-term care of
the facility. The sale or acquisition of a hazardous waste
disposél facility during the long-term care period shall be
subject to the assignment of long-term care responsibilities as

determined by the secretary.
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(u) adopt rules and regulations establishing a schedule of
fees to be paid to the secretary by: (1) Permittees operating
hazardous waste treatment, storage or disposal facilities urnder
permits~—%ssued-—by——the--seeretary7-—%2%—-&icensees——ster%ng-—er
d%spes%ng——ef—-rad%eaetéve—hazardeus-wastes-w%th—a—}%censer%ssued
uader—the—auther%ty—ef—K:S:Ar—-és—iG9?-—aﬁd——ameﬁdments——&heretef
£33; (2) hazardous waste transporters traﬁspert%ﬁg—hazardeus
wastes—generafed—%n—Kaﬁsas—te—hazardeus—waste—treatment7——sterage

er-—déspesai——faei}%tées——%eeated——%a——Kansa57-iﬁ—ether—states—er

eutside-the—continental-HUnited-Statess-and-{4) who notified the

department of their hazardous waste activity; or (3) hazardous

waste generators producing or bringing into existence hazardous
waste in Kansas. The fees shall be for monitoring facilities both
‘during and after operation, for monitoring generators of
hazardous waste in Kansas and for monitoring the transportation
of hazardous wastes gener;ted—-én——Kansas——te——hazardeus—waste
faeilities-fer-sterage;-treatment—and-dispesat. The fees shall be
sufficient to reimburse the cost of the state in performing these
monitoring responsibilities, except that the fee established
under tﬁis subsection (u) for each hazardous waste disposal
facility or for each radioactive hazardous waste disposal
facility shall be not less than $1,500 annually. In setting fees,
the secretary may exempt those fees which would be payable on
treatment processes which recover substantial amounts of either
energy or materials from hazardous wastes. The secretary shall
remit any moneys collected from such fees to the state treasurer.
Upon receipt of any such remittance, the state treasurer shall
deposit the entire amount thereof 1in the state general fund.
Neth%ng~%n—th%s—subseet%en—shai}—be—ceﬁstrued—te~reiéeve—a—perm%t
heider;-}éeensee—er—ether—persen-respeﬁs%b%e-fer—the—eperat%en-ef
%eﬂg—term—-eare——ef——a——fac%iity——ef——any——meﬁéter%hg—--duty-——er
requ%rement——in——effect——en—the—effectéve—date—ef—th%s-aet~ef—aﬂy
such—duty—wh%ch—may—be—%mpesed~—as——a——eeﬂdit%en——ef——any——future
permét——er-—iieense-—issued—under—auther%ty—ef—this—aet—er—K:S:Ar

48-16067-and-amendments—theretos
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4v+-%i}~—hdept—ru%es—and—reguiatiens-estab%éshing—a-scheduie
éf-fees—te-be—-pa%é-—te——theJ—seeretary——by—-i%eensees——eperatiﬂg
radicactive-—hazardeus-waste-storage-or-dispesal-faetiities-under
a—%%eense-issaed—by-the-seeretaéy—uﬁder-the—autherity——ef——&:S:Ar
48-1667---and--amendments—-theretos-—in--establishing--fees;--the
secretary—shaii-géve—eeﬁs%deratien-—fer——eéatamiﬁat%eﬁy——cest——ef
sterage——er—-dispesair-—estimate—-future—-reee%pts-—aﬁd-estimated
future-expeﬁses—te~the——state——fer—;maiateﬂaﬁce7;—men%ter%ag—-and
supervision--fer-sueh-faeilitiess—-Fees-shali-be-tn-an-ameunt-not
te—exeeed—$}—per—cub%e—feet—ef-~radieaet%ve-—hazardeus—-waste—-er
material----Fees--shali--be--collected--frem--each--tiecensee--whe
eperates—-a—-rad%eaet%ve—~hazardaus-—waste-—sterage-—er——d%spesa%
fae%i%ty——}%eensed—-under——the—-auther%ty-—ef——K:S:A:—48—&69?—&&6
amendments-thereteos—No-edueationat-institution-shatl-be--required
_te——pay——any—such—feer—Eaeh-i%ceasee-as-an—advanee—payment-ef—the
fees—-autherized--under——this--subseetion;—-shati--remit--to——the
seeretary——aﬁ——ameunt—-te——be—éstabi%shed—by—the—see:etary—ﬁet—te
exceed-$257000-upen-request-and--notification--by--the--secretary
that--its—--initial--apptication--for-a-ticense-or-initiat-renevat
thereef—has-beeﬁ—appréved7—subieet——te——receépt—-ef—-the——advaﬁee
payment:—-eemmeﬂe%ng——w%th—the+seeend—renewa&7—ne—advanee—paymeﬁt
sha%}—be-requi:édr-?he—advaﬂee—paymeht—shaii—eenst%tute—a——eredét
against———any—-—fee——whieh——may——be——assessed——pursuaﬁt——te——th%s
subseetienr )

{2}--Phe-seeretary-shali-remit-any-moneys-cottected--to--the
state--treasurer—--to--be--deposited--in--the--state-—-treasury-and
eredited-to-the-radicactive-hazardeus-waste-perpetuai-care——trust
fuad;——whéch——fund—-%s—hereby—eréated—and—frem—whéeh—expendétures
shall--be--timited--to--the--following--usess--{A}---Payment---of
extrae?dinary—-eests——ef——meﬁ%ter%ng-a—%ieensed—rad%eaetive—waste
stefage—er—dispesai—fae%&%ty——after*—the——respensébi%%ty——ef—-the
eperater-—has——terminated:——%B}-—payment-—ef—eests—ef—repairéng—a
i%eeﬁséd—rad%eaet%ve—hazardeus—waste—sterage—er—d%spesa}—fae%%%ty
and-cests-ef-repairing-envirenmental-damages-caused-by-a-itecensed

radieactive-hazardeus-waste-sterage-er-dispesal--faeility;-—-as--a



resuit——ef--a-—pest—c%esure——eccurrence—wh%eh—poses-a—substantiai
radiatien--hazard--te--publtie--health--and--safety--oer---te--—the
env%renment:——ff—-aﬂ—eipend%ture—made—uﬂder-th%s—subseet%en—weuid
ﬁet—have—beeh-—ﬂeeessafy—-haé—-the-—persen—-respeﬁs%b%e—-fer-—the
eperatiea—er—%eng—term—eare-ef—the—i%eensed-radieact%ve-hazardeus
waste---storage--er--dispesal--faeility--had--cemplied--with--the
requirements-ef-a-ptan-ef-operation--approved--by--the--secretary
when--the-—-liecense--was-issued;-a-cause-ef-aetion-in-faver-ef-the
fund-shall-be-acerued-to-the-state-ef-Kansas-against-3uch--person
and--the--seeretary-—-shatl--take-sueh-aetion-as-is-apprepriate-teo
enferce-this--cause--of--aetion--by--recovering--any-—amounts--s0
expended:——?he-—ﬁet——preeeeds——ef—aﬂy-sueh-reeevery—shaii—be—paid
inte-the-funds+-and-{E}-on-an-emergeney-basis-up--te--28%--eof--the
‘balanee--in-—-the-radieaetive-hazardeus-waste-perpetual-eare-trust
fuﬁd-may-be—ai%ecated—fer—%ngestigat%057—-eag%neer%ng7—-equipment
and--eonstruction--related-te-the-remeoval;-treatment—and-dispesatl
of-radicactive-hazardeus-wastes-stered--or--dispesed--ef--in--any
radicactive--hazardeus--waste-storage-er-dispesal-faciitity-elosed
prier—te—the—effeetéve—date~ef—thés——aet——when——sueh——radieaet%ve
hazardeus-waste—is-found-te-pese-an-imminent-and-substantiai-risk
te-the—pub%ie—heaith—and—safety—er—te—the—eﬁv%renment7
(3}-~?he——§eeied—~meﬁey——énvestmeﬁt—-beard-—may——%nvest——and
re%ﬁvest-meneys—in—the—raé%eaetéve~hazérdeus—waste—perpetua&—eare
trusk-fund-established-under-this-subseetion--in--obtigatiens--of
the--United--States--or-ebligations-the-prineipai-and-interest-of
whéeh—are-guaraﬁteed—by-the-enited—States~er—%ﬁ——%nterest—bearing
t%me——depesits~in-aﬁy—cemmere%ai—baﬂk—er—trast—eempany—ieeateé—én
Kaﬂsas-er7-if-thé—beard——determ%aes——that—-it—-is—-%mpess%bie—-te
depesit—--sueh——meneys-—%n——sueh——t%ﬁe——depes%ts;——én—-repurehase
agreemeﬂts—ef-iess—than—3G—daysL—durat%eﬁ-with—a—Kansas-bank—-fer
direet—-eb}égatieﬂs——ef74—er——eb%§gatieﬁs——that—are—%ﬂsareé—as—te
prineipal-and-interest-by-the-United--States--goverament--oer--any
ageﬁey—thereef:—ﬁﬁy—iﬁeeme—er—%ﬁterest—earﬁed—by—sueh—%ﬂvestments
shati--be--eredited--to-the-radicaetive-hazardous-waste-perpetual

eare—-trust—funds
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{4y--Atl-expenditures-from-the-radiecactive--hazardous--waste
perpetuai——eare—-trust——fund;-sha&i—-be-—made——in—aeeerdance-w%th
apprepréat%en-aets~upea—warrants—ef—the—difeetér—effaeceunts-—aﬁd
reperts—%ssueé—pursnaﬁt—te—veuchers-appreved—by—the—seeretary—and
shai}——be-expeﬂded-fer—the—purpeses—set—fefth—én—this-subseet%eﬂf

¢w} (v) (1) Adopt rules and regulations establishing a
scﬁedule of fees to be paid to the secretary by permittees
operating hazardous waste disposal facilities under--a-—-permit
issued—by—the~seeretary—uﬁder—this—aet—aﬂd—ameﬁdments—thérete. In
establishing fees, the secretary shall give consideration to
'“degree of hazard, costs of treatment and disposal, estimated
future receipts and estimated future expenses to the state for
monitoring, maintenance and supervision of the facilities after
closure. Fees shall be in an amount not to exceed $.25 per cubic
foot of hazardous waste disposed of. Fees-shaii-be-coltleected-frem
eaeh—permittee—whe‘eperates—a-hazardeus—waste——éispesai——fae%i%ty
'uﬁder-—a——permét-—%ssued——by-;the——seeretary—uﬁder—th%s—aet: Each
permittee, as an advance payment of the fees authorized under
this subsection, shall remit to the secretary an amount to be
established by the secretary not to exceed $25,000 upon request
and notification by the secretary that an initial application for
a permit or iniéial renewal thereof has been approved, subject to
receipt of the advance payment. Commencing with the second
renewal, no advance payment shall be required. The advance
payment shall constitute a credit against any fee which may be
assessed pursuant to this subsection.

(2) The secretary shall remit any money collected to the
state treasurer to be deposfted in the state treasury and
credited to the hazardous waste perpetual care trust fund, which
fund is hereby limited to the»following uses: (A) Payment of
extraordinary costs of monitoring & permitted hazardous waste
disposal facility after the responsibility of the operator has
terminéted; (B) payment of costs of repairing a hazardeus--waste
and hazardous waste disposal facility, as a result of a

post-closure occurrence which poses a substantial hazard to
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public health or safety or to the environment. If an expenditure
made under this subsection would not have been necessary had the
person responsible for the operation or long-term care of the
permﬁtted hazardous waste disposal facility complied with the
requirements of a plan of operation approved by the secretary
when the permit was issued, a cause of action in favor of the
fund shall be accrued to the state of Kansas against such person,
and the secretary shall take such action as is appropriate to
enforce this cause of action by recovering any amounts so
expended. The net proceeds of any such recovery shall be paid
into the fund; and (C) on an emergency basis up to 20% of the
balance in the hazardous waste perpetual care trust fund may be
allocated for investigation, engineering and construction related
to the removal, treatment and disposal of hazardous waste
disposed of in any hazardousawaste disposal facility closed prior
to the date of this act, when such hazardous waste is found to
pose an imminent and substantial risk to the public health or
safety or the environment.

(3) Effective September 30, 1983, or when the tax on
hazardous waste imposed by subtitle C of public law 96-510
becomes applicable, whichever date is later, the secretary shall
revise the fee schedule te-previde--funds--fer--the--purechase--or
prepes%téeﬁiﬁg-ef—hazardeus—substaﬁee—fespeﬁse—equ%pméﬂt—er—ether
preparat%eﬂs——reasenabiy-—ﬁeeessary—fer-the—respeﬁse—te—a—reiease
of-hazardeus—substances-whieh--affeets--the--state and the fee
collected after the effective date shall not be used for the
payment of any costs or damages or claims which may be
compensated under the comprehensive environmental response,
compensation and liability act of 1980, public law 96-510 as in
effect on the effective date of this act.

(4) The pooled money investment board may invest and
reinvest moneys in the perpetual care trust fund established
under this subsection 1in obligations of the United States or
obligations the principal and interest of which are guaranteed by

the United States or in interest-bearing time deposits 1in any
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commercial bank or trust company located in Kansas or, if-the
board determines that it is fmpossible to deposit such moneys in
such time deposits, 1in repurchase agreements of less than 30
days' duration with a Kansas bank for direct obligations of, or
obligations " that are insured as to principal and interest by the
United States government or any agency thereof. Any income or
interest earned by such investments shall be creditéd to the
hazardous waste perpetual care trust fund.

(5) All expenditures from the hazardous waste perpetual
care trust fund shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary for the purposes
set forth in this subsection.

¢z} (w) Encourage, coordinate or participate in one or more
waste exchange clearing houses for the purpose of promoting reuse
and recycling of industrial wastes.

{y+ (x) Adopt rules ‘and requlations establishing the
criteria to specify when a change of principal owners or
management of a hazardous waste treatment, storage or disposal
facility occurs and uhder what circumstances and procedures a new
permit shall be required to be issued to the transferees of a
facility which‘;as permitted to the transferor.

Sec. 3. K.S.A. 1983 Supp. 65-3432 is héreby amended to read
as follows: 65-3432. (a) The hazardous waste disposal facility
approval board is hereby established to review and grant or deny
final appfoval for each application for a-radiesactive-hazardeus
waste—ééspesai—faeé%éty—iiceﬁse—er any off-site hazardous waste
disposal facility permit récommended for approval by the
secretary;

(b) The board shall consist of five members as follows:
The secretary of health and environment, the éecretary of
transportation, the state geologist and two members from and
represénting the general public appointed by the governor.
Persons appointed on or after July 1, 1982, to represent the

general public on the board shall be appointed subject to
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confirmation by the senate as provided in K.S.A. 982--Supp<

75-4315b, and amendments thereto.

(c) "The term of office of the general public members of the
board shall be three years, except that, of the general public
members first appointed to the board, one shall be appointed for
a term of two years and one for a term of three years as
designated by the governor at the time of appointment. Upon the
expiration of the term of office of a general public member, the
governor shall appoint a qualified successor. Each general
public member shall serve until a successor is appointed and
qualified. Whenever a vacancy occurs among the general public
members of the boérd for any reason other than the e;piration of
a member's term of office, the governor shall appoint a qualified

successor to fill the unexpired term. The secretary of health
and environment shall serve as chairperson of the board.

(d) All budgeting, purchasing and related management
functions of the board shall be administered under the direction
and supervision of the secretary of administration. All vouchers
shall be approved by the chairperson of the board and secretary
of administration.

(e) Three members of the board shall constitute a quorum
for the transaction of business by the board.

(f) The state agencies which have officers or employees
serving on the board shall provide such staff assistance to the
board as requested by the board.

(g) Appointed members of the board attending regular or
special meetings of the board shall be paid compensation,
subsistence allowance, mileage and other expenses as provided in
K.S.A. 75-3223, and amendments thereto.

Sec. 4. K.S.A. 1983 Supp. 65-3433 is hereby amended to read
as follows: 65-3433. (a) After the effective date of this act,
no person shall modify or construct a-hazardeus-waste-treatmenty

sterage an off-site hazardous waste or disposal facility without

a permit issued by the secretary under this act. The secretary

shall not issue any 1liecense--under--K<StAs--48-1667--fer--any
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.radieaetive——hazardeus-—waste—dispesai-fae%i%ty—er~a permit under
this act for any off-site ‘hazardous waste disposal facility
unless the board has first approved the application for such a
facility.

(b) Upon receipt of an application for a tieense-er permit
to construct a facility which requires the approval of the board,
which complies with the requirements of this section, the
secretary shall:

(1) Publish a notice once per week for three consecutive
weeks in a newspaper having major circulation in the county in
which the facility is proposed to be located. The required
published notice shall contain a map indicating the location of
the proposed facility and shall contain a description of the
proposed action and. the location where the iieemnse-er permit
application and related documents may be reviewed and where
copies may be obtained. Thehnotice shall describe the procedure
by which the liecense-er permit may be granted. The secretary
shall transmit a copy of the notice to the clerk of any city
which is located within three miles of the proposed facility.

(2) Review the plans of the proposed facility to determine
if the propos?d operation complies with this act and the rules
and regulations promulgated under tﬂis act. The review shall
include but not be limitéd to air quality, water quality, waste
management and ﬁydrogeology. If the facility review, plan
review, and the application meet the requirements of this act and
the rules and regulations promulgated under this act, the
secretéry shall recommend approval for construction or
modification of the facilitf which may contain conditions
specifically applicable to the facility and operation. An
expansion, enlargement or modification of a radieactive-hazardous
waste——déspesai——éaeiiéty--er—a—hazérdeus—waste4dispesai facility
beyond the specified areas indicated in the existing %ieense--er
permit' constitutes a new proposal for which a new construction
permit er-iieense application is required.

(c) The secretary shall recommend approval or shall deny a
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construction permit application within 240 days after ‘the
secretary receives an application meeting the requirements of
this section except such time period shall not apply to an
application for a license to be issued under the authority of
K.S.A. 48-1607, and amendments thereto. If the secretary
recommends approval, the secretary immediately shall notify the
applicant. If the secretary recommends denial, the secretary
shall notify the applicant in writing of the reasons for the
denial.

Sec. 5. K.S.A. 1983 Supp. 65-3435 is hereby amended to read
as follows: 65-3435. The board shall not approve any
application for-a-hazardous-waste-dispesal-faeility-permit unless
the applicant has a deed to the property where the facility is to

‘be located, in fee simple absolute, free of any liens, easements,
covenants, or any other encumbrances on the title;——er;—~if——the
appiieat%eﬁ———%s—-fer——a——radieaet%ve——hazardeus——waste——déspesai
fae%%ity-%%eense7—the—requérements—ef—K:S:A:—}BSQ——Supp:——65—3449
have--been--met—-and--the--state-—-has-entered-into-and-enacted-an
interstate—eempaet—wh%eh—regu%ates—the——maﬁagement——ef——%ew-}eve%
radtoactive-wastes

Fer——the—purpeses-ef—this—seetien7—the—state—has—net—entered
%ﬁte—én—%ﬁterst;te—eempaet—unt%}—sueh—eempaet——beeemes——effeet%ve
by—%ts—ewn—terms.' |

Sec. 6. K.S.A. 1983 Supp. 65-3436 is hereby amended to read
as follows: 65-3436. (a) The board either shall approve or
reject the application, and the secretary shall issue the Iteense
er permit or deny the application accordingly. A local ordinance,
permit requirement or other requﬁrement shall not prohibit the
construction or modification of such a facility or restrict
transportation to the facility.

(b) 1If thebboard‘dénies the application, the board shall
state its reason in writing and-indicate-the-necessary-changes-teo
make~-the——appiieat%eﬁ——aeceptabie;—%f—a—ﬁew-appiicat%en—is—te—be
made. |

(c) Any person aggrieved by a final decision of the board
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may make an appeal to the district court within 30 days of notice
of that decision.

Sec. 7. K.S.A. 1983 Supp. 65-3437 is hereby amended to read
as follows: - 65-3437. (a) No person shall construct, modify or

operate a hazardous waste facility or otherwise dispose of

hazardous waste within this state without a permit from the

secretary.

(b) The application for a permit shall contain. the name and
address of the applicant, the location of the proposed fécility
and other information considered necessary by the secretary,
including proof of financial capability.

(c) Before reviewing any application for permit, the
secretary shall conduct a background investigation of the
applicant. The secretary shall consider the financial, technical
and management capabilities of the applicant as conditions for
issuance of a permit. The secretary may reject the application
without conducting an investigation into the merits of the
application if the secretary finds that:

(1) The applicant currently holds, or in the past has held,
a permit under this section and that while the applicant held a
permit under this section thé applicant violated a provision of

P

subsection (a) of K.S.A. i98i-—5up§7 65-3441, and amendments

thereto;‘or

(2) the apblicant previously held a permit under this
section and that permit was revoked by the secretary; or

(3) ﬁhe applicant has a history of repeated violations of
federai or state law.

(d) Upon receipt of a ?ermit application meeting the
requirements of this section, the secretary or an authorized
representative of the secretary shall inspect the location of the
propésed facility and determine if the same complies with this
act and the rules and regulations promulgated under this act. An
inspection report shall be filed in writing by the secretary
before issuing a permit and shall be made available for ‘public

review.
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Sec. 8. K.S.A. 1983 Supp. 65-3439 is hereby amended to read
as follows: 65-3439. (a) Permits for hazardous waste
treatment, storage and disposal facilities shall be issued for
fixed terms‘ not to exceed 10 years and-shaii-be-subjeet-to-an
anﬁaai——permét——fee:———?he—-annuai——fee——fer-—a-—hazardeus——waste
treatment;-—sterage——er—d%spesai~faeéi%ty—perm%t—shaii—be-$59—and
ne-refund-shatl-be-made-in-case-of-reveeations-Ati-fees-shaii--be
depes%ted——%n——the——state——geﬂera%-—fuﬂdr———A—c%ty7-eeunty7-ether
pei%téeai—subd%v%s%en——er——state-—ageney——shai}——be-—exempt--frem
payment——ef—-the——fee-but—shaii—meet—ai%—ether—prev%s%eﬁs—ef—th%s
aet.

(b) Plans, designs and relevant data for the construction
of hazardous waste treatmeht, storage and disposal facilities
shall be prepared by a professional engineer licensed to practice
in Kansas and shall be submitted to the department for approval
prior to the construction, modification or operation of such a
facility. In adopting rules and regulations, the secretary may
specify sites, areas or facilities where the environmental impact
is minimal and may waive the fequirement that plans and designs
for on-site storage or treatment facilities be prepared by a
professiOnal engineer.

(c) Each /permit granted by the secretary, as provided in
this act, shall be subject to such conditions as the secretary
deems necessary to protect human health and the environment and
to conserve the sites. Such conditions shall include approval by
the secretary of the types and quantities of hazardous waste
allowable for storage treatment or disposal at the permitted
location. . ‘

{d}--As-a-cendition-ef-granting--a--permit--te—-eperate--any
treatmeﬁt7——sterage—er—dispesai—fae%i%ty-fer-hazardeus—waste;—the
seeretary—sha%i-requ%re¥£he—permittee—te-prev%ée—sarety——bend——er
eash—-bend—or—cash—depes%ts—te-a-seeured-trust—fuﬁd—aﬁa—i%ab%%%ty
insuranees-ineluding-coverage-agatast-nonsudden--occurrencesy—-or
aﬂy——eembiﬂat%eﬁ—-thereef;——er-—prev%de—aﬁnﬁai—eash-depes%ts—te—a

trust-fund-which-is-hereby--created--in--the--state--treasury--in
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ameuﬂts——te——be—detefmined—by-thg-seeretary—er—any—cembénat%en—ef
‘such—bend37—%nsurance-er—casﬁ—depeséts-er—-such——ether—-f%naﬁc%a%
commitments--as-—the--seeretary--may--require;-in-such-ameunts-or
arrangemeﬁts—as—determéﬁed-neeessary—by—the—seeretary-—te——insure
the--finaneial--respensibitity-ef-the-permittee-for-any-iiabittty
ineurred-in-the-operation-ef-the-facitity-or-area-and-—te--insure
that;———upeﬁ——-abaﬂdenment7——eessatieﬁ——ef——%ﬁterruptieﬁ——ef——the
operation-of-the-faecility-or-areay-ati-appropriate--measures--are
taken——te—-prevent--present—er—future—daﬁage—te—pubi%e—heaith—aﬁd
the-environment-and-to-provide-the-post-clesure-ecare-required--by
subseetion-—ft}-0f-K:S7A+-1982-Supps-65-3431---Any-such-tiabiiity
insurance-as-may-be--required--pursuant--te--this--subsection--or
pufsuaﬁt——te—-the—ru%es-and—reguiat%eas—ef~the—seeretary—shaii—be
%ssued—by-an—insuranee——cempany~—autherézed—-te——de——buséﬁess——iﬂ
Kansas-er—by—a—iéeeﬁsed—iﬂsuraﬁee—ageﬁt—eperatiﬂg—uﬁder—aather%ty
of--K-S5-As-40-246b-and-amendments—thereto—and-shati-be-subject-to
‘the—iﬂsurerLs—pei%ey—prev%séeés-fé%ed—with—ahd——appreved——by——the
eemm%ssiener———ef———%ﬁsuraﬂee———pursuaﬁt——te——K:Svhv——49—2iG——and
ameﬁdmeﬂts—therete—exeept—as—autherézed——by-—K:S:A:——&8—246b——aﬁd
ameﬁdmeﬁts—therete:-—The—pee%ed—meﬁey-énvestment—beard-may—%ﬁvest
aﬁd—reiﬁvest-meﬁeys-ered%ted—te—the—tru5t~fund—ereated-uﬂder—this
subseetien—én—géi%gatieas—ef—the-Haé%ed—States—er-ebi%gatéeﬁs—the
pfiﬁc%pai——and——%nterest——ef——whieh~—are-gaaraﬁteed—by—the—Hﬁited
States—er—in—%ﬁtefest—bear%ﬁg—time——depes%ts—-iﬁ——aﬁy——eemmereiai
bank--er—-trust-company-lecated-in-Kansasy;-ory-if-the-peoled-money
tavestment-board-determines-that-it-is-impessible-to-depesit-3uch
meneys4in—sueh—time—depes%t37—in—repurehase——agreemeﬁts——ef——%ess
thaa——%e—daysl-duratieﬁ—with—a—Kéﬁsas—baﬁk—fer—déreet—ebiigat%eﬂs
ef;-or-obligations-that-are-insured-as-te-prineipai-and--interest
by7—-the——Hnéted——States—-geverﬁmeﬁt——er—aﬁy—ageﬁey—thereefr—-aii
meﬁeys—receéved—as—%ﬁterest-—earﬁedf—by——the—-%nvestmeﬁt——ef——the
meneys-—éﬁ—-the—trust—fund—ereated—uader-th%s—subseetiea—shai%-be
eredited-to—such-trust—fund-and-prerated-according-to—-procedures
appreved--by-the-director-ef-accounts-and-reports-and-credited-te

the-aecount-of-each-permittee-whe--has--depesited--money--in--the



trust-fund-in-prepertien-that-the-total-amount-of-meoney-depesited
by—~the——perm&ttee—én—the—trust—fuﬁd-bears—te—the—tetai—ameﬁnt—ef
meﬂey—%n—the—trust—fund:-—Meﬁey-iﬁ—the—trust—fund——created——uﬁdef
thés—sabseetéeﬂ—sha}i‘be‘expeﬁded-in—aceerdaﬂce—with—the—purpeses
fer-—the-—depes%t——ef——meﬁeys—°by—a—permittee—%ﬂte—the—trust—fuhd
ereated-under-this-subseetion---Upen-the-cessatien--of--eperation
ef—the—faeé%&ty;—the~seeretary—shaii—returﬁ-any—unused-pert%eﬁ-ef
the——meﬂey-—depes%ted——by-—a——permittee—%n—the—trust—fund—ereated
uﬁder—th%s~subseet%en;—éneiuéiﬁé—interest—en-the—uﬁused——pertiea7
te——the——permittee:—-Ai%-expeﬁd%tufes—frem—the—trust-fuﬁd—ereated
under--this--subseetien—-shalti--be--made---in---acecordanee-——with
apprepriatien——aets—upen—warrants—ef—the—d%reeter—ef-aeeeunts—aﬁd
reperts—%ssaed—pursaaﬁt—te—veﬁehers—appreveé—by—the—secretary——ef
health--and--envirenment-er-a-persen-er-persens-designated-by-the
Seeretarys s

te} (d) Permits granted by the secretary, as provided 1in

this act, shall be revocable or subject to suspension whenever
the secretary shall determine that the hazardous waste treatment,
storage or disposal facility 1is, or has been constructed or
conducted in violation of this act or the rules and regulations
or standards adopted pursuant to the act, or is creating a hazard
to the public h;alth or safety or to the environment, or for
failure to make payment of any fee.to any funds created under
this act.

\ £} (e) In case any permit is denied, suspended or revoked
any person aggrieved by such decision may request a hearing

before the secretary 1in accordance with K.S.A. 1982--5upp+<

65-3440, and amendments thereto.

Sec. 9. K.S.A. 1983 Supp. 65-3441 is hereby amended to read
as follows: 65-3441.  (a) It shall be unlawful for any person
to: (1) Dump or deposit)vor permit the dumping or depositing of
any hazardous waste regulated by this act into any facility
except-shert-term-storage which does not have-a-permit-tssyed--by

comply with the provisions of this act or rules or regulations,

standards or orders of the secretary, but this provision shall
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not prohibit: (A) The use of hazardous wastes in normal farming
-operations or 1in the proéessing or manufactufing of other
products in a manner that will not adversely affect the public
health or environment, or (B) a generator who periodically
produces a quantity of hazardous waste less than the quantity
requlated under subsection (k) of K.S.A. 1982-Supps 65-3431, and

amendments thereto, from disposing such quantity of hazardous

waste into a facility approved by the department which has a

permit issued under K.S.A. 1982-S5upps 65-3407, and amendments

thereto.

(2) Construct, modify or operate a hazardous waste storage,

¢

treatment or disposal facility without a permit;-iieease or other
required written approval from the ‘secretary or to be in
violation of the rules and requlations, standards or orders of
the secretary.

(3) Violate any condition of any permit er--iieemrse issued
by the secretary. |

(4) Generate, store, collect, treat or dispose of hazardous
waste contrary to the rules ‘and requlations, standards or orders
of the secretary. |

(5) Refuse or hinder entry, inspection, sampling and the
examination or.éopying of records related to the purposes of this
act by an agent or employee of the secretary after such agent or
employee identifies and gives notice of their purpose at any time
when-the-faeility-is-in-eperatien-er--receiving--er--treating--or
dispes%ﬁg—éf—hazardeus—wastes.

(6) Perform or fail to perform any act in violation of the

rules and requlations, standards or orders of the secretary.

(7) Knowingly make any false material statement or

representation in any application, label, manifest, record,

report, permit or other document filed, maintained or used for

purposes of compliance with this act.

(8) Knowingly generate, store, treat, transport, dispose of

or otherwise handle any hazardous waste or knowingly destroy,

alter or conceal any record required to-be maintained under rules
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and requlations promulgated by the secretary pursuant to this
act L ]

(3) Fail to designate on a manifest a facility which is

authorized to operate under the federal hazardous waste program

or under a state hazardous waste program which has received

approval to operate in lieu of the federal hazardous waste

program.

(10) Transport hazardous waste to a facility which is not

authorized to operate under the federal hazardous waste program

or under a state hazardous waste program which has received

approval to operate in lieu of the federal hazardous waste

program,

46+ (11) Transport and dispose of, or cause the
'transportation and disposition of, hazardous waste in a manner
contrary to the rules and regulations, standards or orders of the
secretary. It shall not constitute a defense to the generator
that the generator acted through an independent contractor in the
transportation or disposition of the hazardous waste.

(b) Any person who violates any provision of paragraphs (1)
to €5+ 10, inclusive, of subsection (a) of this section shall be
guilty of a class A misdemeanor and, upon conviction thereof,
shallrbe punishéd as provided by law. Any person who violates any
provision of paragraph €63} (11) of subéection (a) of this section
shall be gquilty of a class E felony and, wupon conviction
thereof, shall be punished as provided by law.

(c) Any person who willfully, wantonly or recklessly
violates any provisions of paragraphs (1) to 463+ (11), inclusive,
of subsection (a) shall be guilfy of a class B C felony and, upon
conviction thereof, shall be punished as provided by law.

(d) Any individual who violates any of the provisions of
paragraphs (1) to 46% Llll, inclusive, of subsection (a) shall be
legally responsible to the same extent as if such acts were in
the individual's own name or on the individual's own behalf.

(e) The county or district attorney of every county shall

file appropriate actions for enforcement of this section upon
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request of the secretary or wupon the county or district
‘attorney's own motion after donéultatioﬁ with the secretary.

(f) No person shall be held responsible for failure to
secure a permit under the provisions of this section for the
dumping or depositing of any hazardous waste on land owned or
leased by such person without their expressed or implied consent,
permission or knowledge.

Sec. 10. K.S.A. 1983 Supp. 65-3442 is hereby amended to
rea& as follows: 65-3442. (a) Title to hazardous waste
transported, stored, treated or disposed of in accordance with
the provisions of this act and the rules and regulations and

standards adopted thereunder, shall vest ia with the generator,

transporter or owner of the hazardous waste management facility

in which the waste is located, treated--er--dispesed--of unless
specific contractual arrangements are otherwise provided.
Hazardous waste disposed of in ways other than in accordance with
‘the provisions of this act remain the property of the generator
and the generator is liable for removal of the waste, restoration
of the area in which the wastes were disposed and the disposal of
- the waste in accordance with this act.

(b) A generator who transfers hazardous waste to a
registered hazardous waste transpbrtef for transport to an
approved hazardous waste facility shall be relieved of liability
for cleanup or disposal for such waste, except as otherwise
provided in this act. This subsection shall not operate to
relieve any contractual obligation owing to the operator of the
approvéd hazardous waste facility or to the transporter by the
generator.

(c) If a generator utilizes amr-unregistered-transperter Or

arranges for ana unapproved transportation, storage, disposal or
treatment, the generator and any pérson aiding .or abetting the
generator shall be liable for all costs resulting from cleanup,
disposél or treatment of the waste.

(d) The duties, responsibilities and liabilities of this

section shall apply to both intrastate and interstate shipments
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of hazardous waste by a generator located in the state of Kansas.

Sec. 11. K.S.A. 1983 Supp. 65-3443 is hereby amended to
read as follows: 65;3443. (a) If the secretary finds that the
generation, accumulation, management or disecharge disposal of a
hazardous waste by any person is or threatens to cause pollution

of the 1land, air, or waters of the state or is or threatens to

become a hazard to persons, property or public health or safety

or that the provisions of this act or any rule or requlation

adopted pursuant thereto, the secretary may order the person to

modify the generation, accumulation or management of the
hazardous waste or to provide and implement such hazardous waste

management systems procedures as will prevent or remove the

pollution or hazard or take any other action deemed necessary.

‘The secretary may order any person having a permit issued under
this act, and who operates a public or commercial hazardous waste
management system-er-any-part-thereef, which the secretary finds
suitable to manage the hazardous waste, to provide and implement
a hazardous waste management system-er-part-thereeof procedure to
prevent’_or remove such pollution or hazard. Such order shall
specify a fair compensation to .the owner or permittee for
property taken or used and shall specify the terms and conditions
under. which the permittee shall provide the hazardous waste
management services. Any order issued shall specify the length
of time after receipt of the order during which the person or
permittee shall provide or implement the hazardous waste

management system procedures or modify the generation,

accumulation or management of the hazardous waste.

(b) If the secretary after consideration of the economic
impact on the generator finds that there is an environmentally
more desirable procedure available other than ground burial for
the disposal of a particular type of hazardous waste, the
secretary shall order that the use of ground burial for the
disposal of that type of hazardous waste be discontinued. The
secretary in developing such consideration may require the

generator to provide information and plans for potential
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environmentally more desirable procedures.
(c) Any party aggrieved by. an order under this section
shall have the right of appeal in accordance with the provisions

of K.S.A. 198%-Supps 65-3440, and amendments thereto.

Sec. 12. K.S.A. 1983 Supp. 65-3444 1is Hereby amended to
read as follows: 65-3444. (a) A person who violates any
provisions of this act, shall incur, in addition to any other
penalty provided by law, a civil penalty in an amount not to
exceed $25,000 for every such violation and, in the case of a
continuing violation, every day such violation continues shall be
deemed a separate violation.

(b) 1In assessihg the civil penalty under this section, the
district court shall consider, when applicable, the following

factors:

(1) The extent to which the violation presents a
substantial hazard to the health of individuals;

(2) the extent to which the violation has or may have an
adverse effect upon the environment to be determined by the court
according to the toxicity, degradability and dispersal

characteristics of the substanee--discharged hazardous waste

disposed of or the potential for such damage if no substanee

hazardous waste-has been diseharged disgdsed, the sensitivity of

the receivingA environment and the degree to which the diseharge
disposal degrades. existing environmental quality or the potential
for such degradation if no diseharge disposal has occurred;

(3) the amount of the reasonable costs incurred by the
state in detection, investigation and attempted correction of the
violation;

(4) the 'economic savings realized by the person in not
complying with the provision for which a violation 1s charged
including, but not limited to, that sum which a person would be
required to expend for the planning, acquisition, siting,
construction, installation and operation of facilities necessary
to comply with the provision violated;

(5) the quantity of the substance-disecharged--eor hazardous

waste disposed of, if any, in a manner which constitutes a
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violation; and

"(6) the amount which would constitute an actual and
substantial economic Jeterrent to the violation for which it is
assessed.

(c) A civil action under this section may be commenced in

the name of the state by the secretary or the county or district

attorney of the county in which the violation is alleged to have
occurred, or at the request of the secretary of health and
environment, by the attorney general. »
(d) Any sum assessed under this section shall be deposited
as ordered by the district court judge: (1) In the state general

fund, or (2) in a perpetual care trust fund established under

K.S.A. 3982-Supp~ 65-3431, and amendments thereto, or (3) part in
'a [the] state general fund and the balance in a perpetual care
trust fund. Moneys depositeé in a perpetual care trust fund
under this subsection (d) shall be to reimburse such fund, to the
extent practicable as determined by the district court judge, for
expenditures from such kfund, if any, in the matter which gave
rise to the civil action.

Sec; 13. K.S.A. 1983 Supp. 65-3445 1is hereby amended to
read as follows: 65-3445. (a) Notwithstanding any other
proviéion of this act, wupon receipt of information that the
storage, transportation, treatment or disposal df any hazardous

_ waste may present a substantial hazard to the health of persons

or to the environment or for a threatened or actual violation of

this act or any rules or regulations adopted pursuant thereto or

any orders issued pursuant thereto or any permit conditions

required thereby, the secretary may take such action as may be

necessary to protect the health of persons or the environment.
The action the secretary may take shall include, but not be
limited to:

(1) 1Issuing an order directing the owner or operator of the

generator, transporter, storage, treatment or disposal facility

or site, or the custodian of the waste, which constitutes the
hazard, to take such steps as are necessary to prevent the act or

eliminate the practice which constitutes the hazard. The action
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may include, with respect to a facility or site, permanent or
'temporary cessation of operation;

- (2) Commencing an action to enjoin acts or practices
specified in paragraph (1) of this subsection or requesting that
the attorney general or appropriate district or county attorney
commence an action to enjoin those acts or practices. Upon a
showing by the secretary that a person has engaged in those acts
or practices, a permanent or temporary injunction, restraining
order or other order may be granted by any court of.competent
jurisdiction. An action for injunction under this paragraph (2)
of this subsection shall have precedence over other cases in
respect to order of trial.

(3) Applying to the district court in the county in which
an order of the secretary under paragraph (1) of this subsection
will take effect, in whole or in part, for an order of that court
directing compliance with the order of the secretary. Failure to
obey the court order shall be punishable as contempt of the court
‘issuing the order. The'application under this paragraph (3) of
this subsection for a court .order shall have precedence over
‘other cases in respect to order of trial.

(b) In any civil action brought pursuant to this section-in
which a tempofary restraining order, preliminary injunction or
permanent injunction is sought, it shall not be necessary to
allege or prove at any stage of the proceeding that irreparable
damage will occur should the temporary restraining order,
preliminary injunction or permanent injunction not be issued or
that the remedy at law 1is inadequate, and the temporary
restraining order, preliminary injunction or permanent injunction
shall issue without such allegations and without such proof.

(c) Any person aggrieved by an order of the secretary made
pursuant to this section may appeél~ such order 1in the manner
provided by law, within 30 days of notice of such order.

Sec. 14. K.S.A. 1983 Supp. 65-3446 is hereby amended to

read as follows: 65-3446. (a) The secretary of the department

of health and environment or the director of the division of

environment, if designated by the secretary, upon a finding that
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a person has violated any provision of K.S.A. 198%-Supp+ 65-3441,

and amendments thereto, may impose a penalty not to exceed

$10,000 which shall constitute an actual and substantial economic
deterrent to the violation for which it is assessed and, in the
case of a continuing violation, every day such violation
continues shall be deemed a separate violation.

(b) No penalty shail be imposed pursuant to this section

except upon the written order of the secretary of the department

of health and environment, or the director of the division of

environment, if designated by the secretary to the person who

committed the violation. The order shall state the violation, the
penalty to be imposed and the right of appeal to the secretary of
health and environment. Any such person may, within 30 days
‘after notification, make written request to the secretary for a
hearing thereon. The secretary shall hear the person within 30
days after receipt of such request and shall give not less than
10 days®’ written notice of the time and place of the hearing.
Within 15 days after such hearing, the secretary shall affirm,
reverse'qr modify the order of the director and shall specify the
reasons therefor. Nothing in this act shall require the
observance at any hearing of formal rules of pleading or
evidehce° g

(c) Any person aggrieved by an order of the secretary made
pursuant to subsection (b) of this section may appeal.the order
in the manner provided by law, within 30 days of notice of the
order.

New Sec. 15. If the secretary brings a civil enforcement
action pursuant to this act, any citizen who has an interest
which is or may be adversely affected, upon timely application,
shall be allowed to intervene in such action pursuant to K.S.A.
60-224, and amendments thereto.

Sec. 16. K.S.A. 1983 Supp. 65-3430, 65-3431, 65-3432,
65-3333, 65-3435, 65-3436, 65-3437, 65-3439, 65-3441, 65-3442,
65-3443, 65-3444, 65-3445, 65-3446 and 65-3448 are hereby
repealed.

Sec. 17. This act shall take effect and be 1in force from

and after its publication in the statute book.

e — <



KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT

Testimony on H.B. 2740

Presented January 24, 1984

This is the official position taken by the Kansas Department of Health

e S

and Environment on H.B. 2740

BACKGROUND:

A.

Current Kansas Status

KDHE has conducted a hazardous waste program since 1977. The U.S.

Environmental Protection Agency (EPA) later initiated the federal
program in November 1980. In order to carry out the functions of
the federal program, KDHE received Phase I authorization in Sep-
tember 1981 from EPA. This authorization allows KDHE to carry out
the federal program in Kansas except for permitting of hazardous
waste treatment, storage, and disposal facilities.

The U.S. Congress established a deadline of January 26, 1985, as a
point where the states must assume full authorization of the federal
program or all responsibility reverts back to EPA. KDHE is in the
process of preparing its application to receive full authorization.

Rationale For Full Authorization

The stated mission of KDHE is, "to protect public health and main-
tain environmental quality for Kansans by assuring the proper
management of solid and hazardous waste.” We believe that goal can
be best achieved by KDHE assuming overall responsibility for the
RCRA program with financial and technical assistance from EPA. We
can provide the best program for the citizens of Kansas, one which
has the approval of the Legislature and is customized to our
specific needs.

Currently, EPA has granted full authorization to only one state,
Delaware. Approximately 42 other states have received Phase I
authorization just as Kansas. These states are in various stages
of applying for full authorization. Only two states have indicated
that they have no intention of applying for full authorization,
Hawaii and Wyoming.

If KDHE does not obtain final authorization from EPA, the impacts
of having the program administered by EPA, Region VII, vi11 be felt
in four primary areas:

Fiscal Impact - $476,501 of the Bureau of Waste Management's
$884,834 budget (53.9%) in FY 84 comes from federal grants under
RCRA. 1In FY 85, the RCRA grant money will be $395,050 of the
Bureau's $986,237 budget (40.0%). These figures are in addition to
other federal financial assistance available such as their 100%
funding of remedial investigations/feasibility studies at national
priority list Superfund sites when KDHE takes the Tead responsi-
bility. Without final authorization, these funds may be lost.




Staff Impact - A loss of 40% of the Bureau of Waste Management's
operating budget would require a 40-50% reduction in staff. There-
fore, unless the Toss in federal funds could be replaced by state
money, approximately 10-12 staff positions would be eliminated.

Environmental Impact - If KDHE fails to achieve final authoriza-
tion, current program elements which provide significant environ-
mental benefits for the citizens of Kansas would require non-federal
funding to continue. Examples include: 1) the annual seminars held
throughout the state to educate the regulated community regarding
developments in the regulatory program and the field of hazardous
waste management in general, 2) KDHE's efforts in working with
industry to encourage and explore the use of treatment and disposal
methods other than land burial for hazardous waste, 3) investiga-
tion of potential problem waste management sites which are not on
thée national priority 1ist of Superfund sites, and 4) KDHE's
extensive inspection program for all hazardous waste management
facilities throughout the state to ensure compliance with Kansas
solid and hazardous waste regulations (approximately 2,000
inspections per year).

Administrative Impact - It is doubtful that EPA, Region VII, would

carry out any of these functions at anything close to the scale of
KDHE's efforts. Furthermore, since EPA would administer only the
federal RCRA program, it would mean a relaxation of regulatory
standards in some areas unless additional resources were available
to KDHE to administer the additional program elements. One of the
most significant areas would be the federal small generator exclu-
sion which is 1000 kg/month. This would cause confusion for the
regulated community since KDHE has a 100 kg/month level. It would
be to Kansas' advantage to have full authorization to eliminate

 regulatory confusion and duplication of state and federal regula-

tory programs on the industrial sector of Kansas. Another
advantage is that KDHE could use full administrative discretion in
carrying out the hazardous waste regulations without the input of
EPA unless it was requested.

BILL DISCUSSION:

Changes in H.B. 2740 are necessary for the following reasons:

a.

EPA's requirement of KDHE for certain statutory changes which are
necessary in order to receive full authorization.

KDHE initiative to separate the radiocactive waste statutory
references for consolidation with other state radioactive statutes.

KDHE dinitiative to update, clarify and cleanup hazardous waste
statutes due to program changes at both the state and federal
level.

KDHE initiative to achieve equivalent definitions with those of the
federal program (recommended by EPA, but not explicity required).



The changes in H.B. 2740 are summarized below into one of these four
catagories:

Amendment Code

Page 1 Line 33 - 35 d
‘ 40 - 42 : d
43 - 46 d
Page 2 Line 47 - 67 a, ¢, d
68 - 72 d
73 - 82 o
Page 3 Line 83 - 89 o
_ 90 - 93 d
94 - 98 b
9% - 103 c
104 - 111 o
112 - 118 a, ¢
119 - 121 o
Page 4 Line 121 - 133 c, d
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149 - 154 o
144 - 160 d
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FISCAL IMPACT:

House Bill 2740 would not have any measurable fiscal impact upon the
regulated community in Kansas. The only fiscal impact upon state
government would be the elimination of the yearly $50 permit fees from
hazardous waste treatment, storage and disposal facilities. This loss
should, however, be negated because of the addition of all transporters
to the monitoring fee system. Thus, no budget effect is anticipated if
this Bi1l is enacted. Failure to pass H.B. 2740 could result in sub-
stantial loss of federal RCRA grant funds to the State of Kansas.
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HOUSE BILL NO. «-7/7é0

By Committee on Energy and Natural Resources

AN ACT concerning the nuclear energy development and radiation
control act; amending K.S.A. 48-1601, 48-1603, 48-1604,
48-1607, 48-1608, 48-1609, 48-1610, 48-1611, 48-1612,

48-1613 and 48-1615 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 48-1601 1is hereby amended to read as
follows: 48-1601. It is the policy of the state of Kansas in
furtherance of its responsibility to protect the public health
and safety:

(a) To institute and maintain a program to  permit
development and utilization of sources of radiation for peaceful
purposes consistent with the health and safety of the public; and

(b) to institute and maintain a regulatory program for
sources of radiation so as to provide for (1) compatibility with
the standards and regulatory programs of the federal governmenty;
(2) an integrated; effective system of regulation within the
statey; and (3) a system consonant insofar as possible with those
of other statess; and

(c) to provide for the availability of capacity either

within or outside the state for the disposal of low-level

radioactive waste generated within the state, except for waste

generated as a result of defense or federal research and

development activities, and to recognize that such radiocactive

waste can be most safely and efficiently manéged on a regional

basis.

The provisions of this act shall not be interpreted as
limiting the intentional exposure of patients to radiation, for
the purpose of diagnosis or therapy, by persons licensed to

practice one or more of the healing arts within the authority



granted to them by -the Kansas healing arts statute, or by persons
licensed to practice dentistry or podiatry within the authority
granted to them by Kansas licensing laws applying to dentists and
podiatrists.
Sec. 2. K.S.A. 48-1603 1is hereby amended to read as
follows: 48-1603. As used in this act:
%a}——”Nﬁeieaf——eﬁefgyﬂ—meaﬁs—aii—ferms—ef—eﬁergy—fe&eased~%ﬁ
the-course-of-nucltear-£fissien-er—-ruelear-transfermations
%b}——The—%efm—ﬂeieetfeﬁ%e—preduetﬂ-means—aﬁy—maﬁufaetureé—er
assembied—predﬁet—whieh7—wheﬂ—%ﬁ—eperat%eﬂ7—eeﬁta%ﬁs—er——aets——as
paft-—ef——an——e%ee%reﬁ%c——eireuit—and—emits—éer—%ﬁ—the~abseﬂee—ef
effeet%ve-sh%e}diﬁg—ef—-ether——eeﬁtfe}s——weu%d——emit}——eieetfeﬁie
predaet—radiatiea;—er—any—maﬁufaetufed—ef—assembied—art%e}e—wh%eh
%s——éﬁteﬁded——fer——use——as——a——eempeneﬁt7~part7—er—aeeessery-ef—a
p?edﬁet-deserébed—%n—th%s—sabseet%en—aﬁd—wh%eh—wheﬁ—%ﬁ~—epefat%en
emits—{ef—%ﬂ—fhe—abseﬁee~ef~effeeﬁ%ve—shéeidiﬁq—ef—ethef—eeﬁtreis
would-emit}-sueh-radtatiens
{e}--The--term--"eleectronie—-produet--radiation”--means--any
ieﬁizing———ef———ﬁeﬁ%eﬁ%zéﬁg7———eieetfemagﬁetie———ef———paft%euiate
fadéat%eﬁ7—er—aay—senie;—iﬁffaseﬁ%e7—er—u%tfaseﬁ%e—wave7—whieh—%s
emitted-frem—aﬁ—e%eetfeﬁée—pfeduef~as—the—resu%t—ef—the—epefat%eﬁ
ef—aa~eiee%reﬁie—eéfeﬁit—éﬁ¥sueh—pfeduetr
éd%——ﬂBy—pfeduet——mater%aiﬂ——meaﬁs-—aﬁy—faéieaet%ve—materiai
éexeept—spee%ai—ﬁueiear-materéai}—yieided—iﬁ—ef—made~—fad%eaet%ve
by—expesafe—te—fhe—radéat%eﬁ—ineideﬂt—te—%he—preeess—ef—predue%ﬁg
er-utilizing-speeial-nuetear-materiais
ée}——ESeﬁfee——materiai”——meaﬁs—~%i%—afaﬂium7—ther%um;—er—aﬁy
other-material-whieh-the-beard-deetares-by--order--to--be--seurece
mateféa%—aftef—the-Hﬁ%ted—Sta%es—atemée—eﬁefgy—eemmisséeﬁ7-er—aﬁy
saeeessef—thefete;—has—éeterméaed—fbe—materéa}—te—be—suehf—ef—%a%
efe5—~eeﬁtaéﬁéﬁg——eﬁe—ef—mefe—e%—the—fefegeéﬁg—maﬁer%a%s;—ia—saeh
eeﬁeeﬁtratéeﬁ—as——the——beard——dee}afes~—by——efdef—-%e—-be——seufee
material-after-the-United-States-atemie-—energy-€OmMissSion;y-or-any
sueeesser~——thefete7———has—-—determiaed—~—the—-mater%a}-—%ﬁ——sueh

concentration-to-be-seurece-matertats



%f}~—ﬂSpeeiai~ﬁueiear—materiaiﬂ—meaﬁs—%i}-p%uteﬁ%um7—uraniam
2337—ufaﬁéum—eﬁr%eheé—iﬁ—the—isetepe—233~er—in—the——isetepe——%%Sr
aﬁd-—any——ether——mateféa%—wg%eh—the—beafd—deeiares—by—efdef—te—be
speeia%—ﬁﬁeieaf—mafefia}—after—the—Hnited—-S%ates-—atemie——eﬁergy
eemméss%eﬁ7—ef—aﬁy—sueeessef—thefeter—has—determiﬁed—the—materéa&
te——be——sueh7——but——dees—-ﬁet—ine%ude—seuree—materiai:—er—%%%—aﬁy
materiai—arti%%eéaiiy—eﬁféehed-by—aﬂy—ef—the—fefege%ng7—baﬁ——dees
not-tnetude-seurce-materiais

ég%——ﬂRadiatéeﬁﬂ——means——%i}——%en%z%ng——fadiat%eﬁ-—iﬁeiud%ng
gamma~—fay57——X—raysT——aipha——partieies;——beta———partieies;———aﬁd
éﬁe%ﬁd%ﬁg——ﬂeutfeﬁ37—€2}—any—e%eetfemagnetie—radiatien—ethef—thaﬁ
éeﬁéz%ng—radéat%eﬁ«Whéeh—%s—geﬁefated—éuf%ﬂg—the—eperatieﬁ—ef——aﬁ
e%eetreaie—preduetr—%%}-any—seﬁie7-u}traseﬁie7-er—iﬁffaseﬁie—wave
which--is—-emitted--from-an-electronte-product-as-a-resuit-of-the
eperaf%en—ef—aﬁ—e%eetreﬁ%e—e%reu%t—iﬁ—sueh—pfeduet7

{hy--"hiecense-~———- general--and--speeifies?---{1}---"General

license’--means--a--tiecense--effective—-pursuant--to--reguiations
premuigated—by—the—seeretary—ef—heaith—aﬁd——eﬁvifeﬁmeﬂt7——w%theut

the——fé%ing—-ef—aﬁ—app%éeaﬁieﬂ—te—tfaﬁsfef;—aequ%fe7—ewn7~pessess

er—~use——qﬁaﬂtét%es——ef7——er——dev%ees——ef———eqaépmeﬁ%———ati%éz%ﬁg
by~predﬁet7———seuree;———spec%ai———ﬁﬁeiear———ma%er%aisT——er——ether
radieactive-—-material---eeeurring----naturally----er-—--produced

aftif%e%aiiy7~~é2%——ﬂSpee%fie~—%éeeﬂseﬂ——means-—a—}éeeﬁse7—%ssued
aftef——app%%eaféeﬁ7——te——use7——maﬂufaetufe7—~predﬁee7———traﬁsfef7
feeeive7——aequéfe7——GWﬁ7-—er—pessess—quaﬁt%ties—ef7—ef—éeviees—ar
equipmeﬁ%-——ﬁtiiiz%ﬁg——~by—pfedaet7———seureeT~——speeiai———ﬁae%eaf
mater%ais;——er——ethef—fadieaetéve—materiai—eeeafr%ng—ﬁaturaiiy—ef
produced-artifictatiy~
%i%——ﬂRegistfat%eﬁﬂ—meaﬁs—%he—fepeft%ﬁg—ef—pessessieﬁ—~ef——a
seufee—~ef—~fadéatieﬁ——and——%he——fﬁfﬂishéﬁg——e£~—%ﬁf6rmat%eﬁ—w%th
fespeet—there%e;—%ﬁ—aeeerdaﬁee—w%ﬁh—K:S:Ar—és—%69?7
%j%——ﬂPefsenﬂ——-—meaﬁs————aﬁy————iﬁd%védua&T—-—-eefpefatieﬁ7
parfﬁefship7——f%rm;—asseeéat%en7—trust7~estate7—pub%ée—er—pfivate
%ﬁsf%tu%ieﬁ7—gfeﬁp7—ageney:—pe%i%éeai—sabd%v%séeﬁ—ef—th%s——state7

aﬁy——e%her——state—ef—pe%%téeai—subdiv%s%eﬁ~er—ageﬁey—thereef7—and



any-%egai—sueeessef7—fepfesenta%éve:——agent7——er—-ageﬁey——ef——the
feregeiﬁg7—ether—thaﬁ—the—8ﬁ%ted—States—atem%e—energy—eemmissieﬁ7
ef——aﬁy~—sueeesser——therete7-—aﬁd——ether——than—%ederai—geverﬁmeﬁt
ageﬂeées—&éeeﬁsed—by—the~8ﬁited—States—atemie—eﬁergy——eemm%ss%ea;
er-any-suecesser-theretes

/ \ {k}--"Beard’--means-the-seeretary-of-heatth-and-envirenments

k\ (a) "By-product material" means: (1) Any radiocactive

material, except special nuclear material, yielded in or made

radioactive by exposure to the radiation incident to the process

of producing or utilizing special nuclear material; and (2) the

tailings or wastes produced by the extraction or concentration of

uranium or thorium from any ore processed primarily for its

source material content.

(b) "Department" means the Kansas department of health and

environment.

(c) "Civil penalty" means any monetary penalty levied on__ a

licensee or registrant because of violations of statutes,

-~ requlations, licenses or registration certificates, but does not

include criminal penalties.

(d) "Closure" or "site «closure"” means all activities

performed at a waste disposal site, such as stabilization and

contouring, to assure that the site is in a stable condition so

that only minor custodial care, surveillance and monitoring are

necessary at the site following termination of licensed

operation.

(e) "Decommissioning" means final operational activities at

a facility to dismantle site structures, to decontaminate site

surfaces and remaining structures, to stabilize and contain

residual radioactive material and to carry out any other

activities to prepare the site for postoperational care.

(f) "Disposal of low-level radiocactive waste" means the

isolation of such waste from the biosphere.

(g) "Electronic product” means any manufactured or

assembled product which, when in operation, contains or acts as

part of an electronic circuit and emits, or in the absence of




effective shielding or other controls would emit, electronic

product radiation, or any manufactured or assembled article which

is intended for use as a component part, Or Aaccessory of a

product described in this subsection and which in operation

emits, or in the absence of effective shielding or other controls

would emit, such radiation.

(h) "Electronic product radiation" means any ionizing oOr

nonionizing, electromagnetic or particulate radiation, or any

sonic, infrasonic, or ultrasonic wave, which is emitted from an

electronic product as the result of the operation of an

electronic circuit in such product.

(i) "General license” means a license effective pursuant to

rules and requlations promulgated by the secretary of health and

environment, without the filing of an application to transfer,

acquire, own, possess Or use quantities of, or devices or

equipment utilizing by-product, source, special nuclear

materials, or other radiocactive material occurring naturally or

produced artificially.

(i) "High-level radiocactive waste" means: (1) Irradiated

reactor fuel: (2) ligquid wastes resulting from the operation of

the first cycle solvent extraction system, Or equivalent, and the

concentrated wastes from subsequent extraction cycles, oOr

equivalent, in a facility for uranium processing irradiated

reactor fuel: and (3) solids into which such ligquid wastes have

been converted.

(k) "Low-level radicactive waste" means radicactive waste

not classified as high-level radiocactive waste, transuranic

waste, spent nuclear fuel or by-product material as defined 1in

subsection (a)(2).

%

(1) "Person” means any individual, corporation,

partnership, firm, association, trust, estate, public or private

institution, group, agency, political subdivision of this state,

or any other state or political subdivision or agency thereof,

and any legal successor, representative, agency, or agency of the

foregoing, other than the United States nuclear regulatory




commission, or any successor thereto, and other than federal

government agencies licensed by the United States nuclear

regqulatory commission, or any successor thereto.

(m) "Radiation" means: (1) Ionizing radiation _including

gamma rays, X-rays, alpha particles, beta particles, and

including neutrons; (2) any electromagnetic radiation other than

ionizing radiation which is generated during the operation of an

electronic product; or (3) any sonic, ultrasonic, or infrasonic

wave which is emitted from an electronic product as a result of

the operation of an electronic circuit in such product.

(n) "Radioactive material" means any material, solid,

liquid or gas, which emits ionizing radiation spontaneously. It

includes accelerator produced, -by-product, naturally occurring,

source and special nuclear materials.

(o) "Secretary" means the secretary of the Kansas

department of health and environment.

(p) "Source material” means: (1) Uranium, thorium, or any

other material which the secretary declares by order to be source

material after the United States nuclear requlatory commission,

or any successor thereto, has determined the material to be such;

or (2) ores containing one or more of the foregoing materials, in

such concentration as the secretary declares by order to be

source material after the United States nuclear regulatory

commission, or any successor thereto, has determined the material

in such concentration to be source material.

(q) "Source material mill tailings" means the tailings or

waste produced by the extraction or concentration of uranium oOr

thorium from any ore processed primarily for its source material

content, including discrete surface wastes resulting from

underground solution extraction processes but not including

underground ore bodies depleted by such solution extraction

process.

(r) "Source material milling" means any processing of ore,

including underground solution extraction of wunmined ore,

primarily for the purpose of extracting or concentrating wuranium




or thorium therefrom and which results in the production of

source material mill tailings.

(s) "Sources of radiation” means, collectively, radioactive

material and radiation generating equipment.

(t) "Special nuclear material"” means: (1) Plutonium,

uranium 233, wuranium enriched in the isotope 233 or in the

isotope 235, and any other material which the secretary declares

by order to be special nuclear material after the United States

nuclear requlatory commission, Or any Successor thereto, has

determined the material to be such, but does not include source

material; or (2) any material artificially enriched by any of the

foregoing, but does not include source material.

(u) "Specific license" means a license issued after

application, to use, manufacture, produce, transfer, receive,

acquire, own or possess quantities of, or devices or eguipment

utilizing by-product, source, special nuclear materials, or other

radioactive material occurring naturally or produced

artificially.

(v) "Spent nuclear fuel” means irradiated nuclear fuel that

has undergone at least one year's decay since Dbeing used as a

source of energy in a power reactor. Spent nuclear fuel includes

the special nuclear material, by-product material, source

material and other radiocactive material associated with fuel

assemblies.

(w) "Transuranic waste" means radioactive waste containing

alpha emitting transuranic elements, with radioactive half-lives

greater than five years, in excess of 10 nanocuries per gram.

Sec. 3. K.S.A. 48-1604 is hereby amended to read as
follows: 48-1604. Each of the following departments and
agencies of the state or their successors is directed to initiate
and to pursue continuing studies as to the need for changes 1in
the laws administered by it that would arise from the presence
within the state of special nuclear, by-product, and radiocactive

materials, from the operation hereinm in this state of production

or utilization facilities, and from the generation of radiation,



and, on the basis of such studies, to make such recommendations
for the enactment of laws or amendments to laws administered by
it, and to propose to the beard secretary such requlations as may
appear necessary and appropriate:

(a) The state department of economic development,
particularly as to the promotion and development of the peaceful
uses of atomic energy and related industries;

(b) the state labor department, particularly as to
hazardous working conditions;

(¢) the workmen's compensation director, particularly as to
the time and character of proof of claims of injuries and the
extent of the compensation allowable therefor;

(d) the department of transportation, particularly as to
the transportation of by-product, source, special nuclear, or
other radioactive materials on highways of the state;

(e) the state corporation commission, particularly as to
the transportation of by-product, source, special nuclear, or
other radioactive materials by common carriers not in interstate
commerce and as to the participation by public utilities subject
to its jurisdiction in projects looking to the development of
production or utilization facilities for industrial or commercial
use;

(f) the state insurance department, particularly as to the
insurance of persons and property from hazards to life and
property resulting from nuclear develcpment;

(g) the state--ferestry; Kansas fish and game commission,
particularly as to the hazards to the natural resources of the
state, including wildlife;

(h) the state geological survey, particularly as to the
possibility of disposal of radioactive wastes in subterranean
areas; and

(i) such other departments and agencies as the governor may

direct and for the purposes specified by him-er-her the governor,

and such other departments and agencies as may be provided for by

law. Any conflict between the aforementioned agencies and the



board secretary concerning the issuance or substance of the

peardts secretary's rules and regulations shall be resolved by

the governor. For the purpose of enabling the departments énd
agencies hereinbefore mentioned or authorized to exercise the
powers and duties herein imposed or conferred, satd  the
departments and agencies  may confer with technical or
professional consultants as they deem necessary, and may
reimburse such technical and professional personnel for the
necessary and actual expenses incurred in connection with such
consultations.

Sec. 4. K.S.A, 48-1607 is hereby amended to read as
follows: 48-1607. The beard secretary:

(a) Shall provide by rules er and regulations for general

or specific licensing of by-product, source, radioactive material

and special nuclear materials, or devices or equipment utilizing
such materials. Such rules er and regulations shall provide for
amendment, suspensions or revocation of licenses;

(b) shall develop programs, with due regard for
compatibility with federal programs, for regulations and
inspection of by-product, source;y and special nuclear materials;

(c) is authorized to require licensing or registration of
all sourcesAof radiation;

(d) shall prescribe rules er and regulations pertaining to
such sources of radiation;

(e) 1is authorized to exempt certain sources of radiation or
kinds of uses or users from the licensing or registration
requirements set forth in this section when the beard secretary
makes a finding that the exemption of such sources of radiation
or kinds of uses or users will not constitute a significant risk
to the health and safety of the public;

(f) is authorized to provide for recognition of other state
or federal licenses as the beard secretary may deem desirable,
subject to such registration requirements as the beard secretary
may prescribe;

(g) shall require each person who acquires, possesses oOr



uses a source of radiation to maintain records relating to its
receipt, storage, transfer or disposal and such other records as
the beard secretary may require subject to such exemptions as may
be provided by rules er and regulations;

(h) shall require each person who acquires, possesses Or
uses a source of radiation to maintain appropriate records
showing the radiation exposure of all individuals for whom
personnel monitoring is required by rules and requlations of the
beard secretary. Copies of these records and those required to be
kept by subsection (g) of this section shall be submitted to the
beard secretary on request. Any person possessing or using a
source of radiation shall furnish to each employee, for whom
personnel monitoring is required, a copy of such employee's
personal exposure record annually, at any time such employee has
received excessive exposure, and upon termination of employment;

(i) shall maintain a file of (1) all license applications,
issuances, denials, amendments, transfers, renewals,
modifications, suspensions, revocations, and any administrative
or judicial action pertaining thereto; (2) registrants possessing
sources of radiation requiring registration under the provisions
of this act and any administrative or judicial action pertaining
thereto; and (3) all rules and regulations relating to regulation
of sources of radiation, pending or promulgated, and proceedings
- thereon.

Sec. 5. K.S.A. 48-1608 is hereby amended to read as
follows: 48-1608. (a) In any proceeding under this act: (1) For
the issuance or modification of rules and regulations relating to
control of sources of radiation; er (2) for granting, suspending,
revoking, or amending any license, the beard secretary shall
afford an opportunity for a hearing on the record upon the
written request of any person whose interest may be affected by

the proceedingy and shall admit any such person as a party to

such proceeding or (3) in any proceeding for licensing ores

processed primarily for their source material content and

disposal of by-product material or source material mill tailings




or for licensing disposal of low-level radiocactive waste, the

secretary shall provide:

(A) An opportunity, after public notice, for written

comments and a public hearing, with a transcript;

(B) an opportunity for cross-examination; and

(C) a written determination of the action to be taken which

is based wupon findings included in the determination and upon

evidence presented during the public comment period, and prior to

any such proceeding the secretary shall prepare, for each

licensed activity which has a significant impact on the human

environment, a written analysis of the impact of such 1licensed

activity on the environment. The analysis shall be available to

the public before the commencement of any such hearing and shall

include an assessment of the radiological and nonradiological

impacts to the public health; an assessment of any impact on any

waterway and groundwater; consideration of alternatives,

including alternative sites and engineering methods, toO the

activities to be conducted and consideration of the long-term

impacts, including decommissioning, decontamination and

reclamation of facilities and sites associated with the licensed

activities and management of any radioactive materials which will

remain on the site after such decommissioning, decontamination

and reclamation.
Procedure for hearings authorized in this subsection shall
be established by rule er and regulation of the beard secretary.

(b) When the beard secretary, or any of i&s the secretary's

duly authorized agents, determines that there are reasonable
grounds to believe a violation of the provisions of this act or
of the rules and regulations of the beard secretary has occurred,
the executive secretary of-the-beard shall give written notice to
the alleged violator or violators specifying the alleged
violations involved. Upon receipt of notice of such alleged
violations, any aggrieved person may, within féfteeﬁ—fiS} 15 days
after receipt of such notice, request a hearing thereon by

mailing a request for a hearing by registered or certified mail



to the exeeutive secretary of--the-beard. If a hearing is not
requested within the fifteen-{153 15 days after the receipt of
the written notice of alleged violations, the beard secretary
shall issue its an order finding that the violation of the act or
the rules and regulations of the beard secretary has or has not
occurred, and shall forthwith forward a copy of such order by
registered or certified mail to said such person. Such order
shall be final and may not be appealed from. If a hearing is
requested, such hearing shall be held within thirty-£363 30 da?s
after the receipt of the request for hearing, at such time and
place as is designated by the exeeutive secretary ef--the--beard.
Reasonable notice of the time and place for hearing shall be
given to -the person requesting such hearing. Hearings may Dbe
conducted by the beard;--exeeutive secretary ef-the-beard; or
hearing officers appointed by the beard secretary. A record or
summary of the proceedings of such hearings shall be taken and
filed with the beard secretary. On the basis of the evidence
produced at such hearing, the board;-——-exeedtive secretary oOr
hearing officer shall make a determination as to whether the act
or the rules and regulations of the beard secretary have been
violated. The beard secretary shall issue its an order containing
such determination and findings and give written notice thereof
by forwardidg a copy of such order by registered mail to the
alleged violator within thirty-4363 30 days after the conclusion
of such hearing. The order of the beard secretary shall become
final and may not be appealed from unless appealed as provided in
subsection (d) of this section within £ifteen-{15} 15 days after
the written notice of the order has been mailed to the alleged
violator.

(c) Whenever the beard;--the--exeeutive secretary ef-—the
beard or the director of enviremmental--heatth--services the

division of environment of the department finds that an emergency

exists requiring immediate action to protect the public health
and safety, an emergency order may be issued reciting that an

emergency exists and requiring that such action be taken as 1is
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necessary to meet the emergency. Such an order may be issued
orally to the person or persons whose operation constitutes the
emergency by the exeeutive secretary or his-er-her-duty the

secretary's authorized representative and confirmed by a copy of

such order mailed within twenty-four—-{24} 24 hours after the
issuance of such oral order. Such emergency order shall be
effective immediately and any person to whom such order 1is
directed shall comply therewith immediately. Any person aggrieved
by the issuance of any such emergency order shall be entitled to
a hearing in the same manner as is provided in subsection (b) of
this section. On the basis of such hearing, the emergency order
may be continued, revoked, or modified as the circumstances may
require. Time limits for giving notice and for such order to
become final as provided in subsection (b) of this section shall
apply.

(d) An appeal may be taken from any final order or final
determination of the beard secretary by any person adversely
affected thereby. Jurisdiction for all such appeals shall be
vested solely in the district court of Shawnee county. Notice of
appeal from any such final order or determination shall be served
on the beard-through-itts-exeeutive secretary. Failure to serve
such notice of appeal within fifteen-{153 15 days after mailing
of the order or determination appealed from shall operate as a
waiver of the right to appeal. The notice of appeal shall refer
to the action of the beard secretary appealed from and shall
specify the grounds for appeal. Copy of the original notice of
appeal with proof of service on the exeeutive secretary of--the
beard shall be filed by the appellant with the clerk of the
Shawnee county district court within ter--{%83 10 days of the
service of said the notice on the exeeutive secretary of-the
poard and thereupcon the court shall have jurisdiction of the
appeal. A copy of the records of proceedings before the beard
secretary shall be certified by-the-exeeutive--seeretary--of--the
beard to the court in connection with each appeal. Service of a

notice of appeal shall not operate as a stay; however, the



appellant shall have the right to apply to the beard secretary
for a stay which the exeeutive secretary of-the-beard may grant
if the public health and safety is not endangered thereby. The
appeal shall be heard and determined by the codrt, without a
jury, upon the issues raised by the notice of appeal. Only the
evidence offered at the hearing shall be ‘considered, except in
the case of omission or errors in the record. The court shall
have the power to affirm, modify, or reverse the decision of the
board secretary or remand the case for further proceedings.

Sec. 6. K.S.A. 48-1609 1is hereby amended to read as

follows: 48-1609. The beard--er--its--duly secretary Or the

secretary's authorized representatives shall have the power to

enter at all reasonable times upon any private or public property
for the purpose of determining whether or not there is compliance
with or violation of the provisions of this act and rules and
requlations issued hereunder, except that entry into areas under
the jurisdiction of the federal government shall be effected only
with the concurrence of the federal government or 1its duly
designated representative.

- Sec. 7. K.S.A. 48-1610 is hereby amended to read as
follows: 48-1610. The beard secretary shall have the authority
to impound or order the impounding of sources of radiation, in
the possession of any person who 1s not equipped to observe oOr
fails to observe the provisions of this act or any rules er and
regulations issued hereunder.

Sec. 8. K.S.A. 48-1611 1is hereby amended to read as
follows: 48-1611. Whenever, in the Jjudgment of the beard
secretary, any person has engaged in or is about to engage in any
acts or practices which constitute or will constitute a violation
of any provision of this act or any rules and regulation or order
issued thereunder, the attorney general shall be empowered to
make application to the district court of the county in which
such acts or practices may be performed, for an order enjoining
such acts or practices, or for an order directing compliance, and

upon a showing by the beard secretary that such person has
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engaged or is about to engage in any such acts or practices, a
permanent or temporary injunction, restraining order, or other
order may be granted. If the attorney general shall present a
verified application for a restraining order which alleges an
immediate danger to the public health and safety, such
restraining order shall issue forthwith.

Sec. 8. K.S.A. 48-1612 is hereby amended to read as

follows: 48-1612. It shall be unlawful for any person to use,

manufacture, produce, transport, transfer, Léistribute, sell,

install, repair,)receive, acquire, own or possess any source of

li

radiation unless licensed by or registered with the beard

secretary in accordance with the provisions of this act.

Sec. 10. K.S.A. 48-1613 1is hereby amended to read as
follows: 48-1613. (a) Any person who violates any of the
provisions of this act or rules eor and regulations issued
pursuant to this act, or who violates any order of the beard
secretary issued pursuant to this act, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by a
fine of not less than twenty-five-dellars-{$25) $25 nor more than
five-hundred-detlars-{$506) $500 or by imprisonment not to exceed
six 46} months or by both such fine and imprisonment, and 1in
addition thereto, may be enjoined from continuing such violation.
Each day of such violation shall constitute a separate violation.

(b) Any person who (1) violates any licensing or

registration provision of this act or any rule and regulation, or

order issued thereunder, or any term condition or limitation of

any license or registration certificate issued thereunder; or (2)

commits any violation for which a license or registration

certificate may be revoked under rules and requlations issued

pursuant to this act may be subject to a penalty, to be imposed

by the secretary, not to exceed $10,000. If any violation 1is a

continuing one, each day of such violation shall constitute a

separate violation for the purpose of computing the applicable

civil penalty. The secretary shall have the power to compromise,

mitigate or remit such penalties. Whenever the secretary




proposes to subject a person to the imposition of a civil penalty

under the provisions of this section the secretary shall notify

such person in writing:

(1) Setting forth the date, facts, and nature of each act

or omission with which the person is charged;

(2) specifically identifying the particular provision or

provisions of the section, rule and requlation, order, license or

registration certificate involved in the violaticn; and

(3) advising of each penalty which the secretary proposes

to impose and its amount.

Such written notice shall be sent by registered or certified

mail by the secretary to the last known address of such person.

The person so notified shall be granted an opportunity to show in

writing, within such reasonable period as the secretary shall by

rule and requlation prescribe, why such penalty should not be

imposed. The notice shall also advise such person that upon

failure to pay the civil penalty subsequently determined by the

secretary, if any, the penalty may be collected by civil action.

Any person upon whom a civil penalty is imposed may appeal such

action in the manner provided in K.S.A. 48-1608, and amendments
thereto. A ) o

(c) On the request of the secretary, the attorney general

is authorized to institute a civil action to collect any penalty

imposed pursuant to this section. The attorney general shall have

the exclusive power to compromise, mitigate or remit such civil

penalties as are referred for collection.

(d) All moneys collected from civil penalties shall be paid

to the state treasurer for deposit in the general fund. Moneys

collected from civil penalties shall not be used for normal

operating expenses of the department except as appropriations are

made from the general fund in the normal budgetary process.

Sec. 11. K.S.A. 48-1615 1is hereby amended to read as
follows: 48-1615. The beard secretary is authorized to enter
into, subject to the approval of the governor, an agreement or

agreements with the federal government, other states or



interstate agencies, whereby this state will perform on a
cooperative basis with the federal government, other states or
interstate agencies, inspections or other functions relating to
control of sources of radiation.

New Sec. 12. The hazardous waste disposal facility approval
board shall review and grant or deny final approval for each
commercial low-level radioactive waste disposal facility license
in the same manner as provided in K.S.A. 65-3433 et seq., and
amendments thereto.

New Sec. 13. (a) Any radioactive materials license issued
or renewed after the effective date of this act for any activity
which results in the production of by-product material or source
material mill tailings shall contain such terms and conditions as
the secretary determines to be necessary to assure that, prior to
termination of such license:

(1) The licensee will comply with decontamination,
decommissioning and reclamation standards prescribed by the
secretary which shall be equivalent, to the extent practicable,
or more stringent than those of the United States nuclear
regqulatory commission for sites: (A) At which ores were processed
primarily for their source material content; and (B) at which
such by-product material or mill tailings are deposited; and

(2) ownership of any disposal site and such by-product
material or mill tailings which resulted from the licensed
activity shall, subject to the provisions of subsection (b), be
transferred to: (A) The United States; or (B) the state, if the
state exercises the option to acquire land used for the disposal
of such by-product material or mill tailings. Any license which
is in effect on the effective date of this act and which is
subsequently terminated without renewal shall comply with
paragraphs (1) and (2) of this subsection (a) wupon termination.

(b) (1) The secreta%y shall require by rule and regulation,
or order that, prior to the termination of any license which is
issued after the effective date of this act, title to the lard,

including any interests therein, other than land held in trust by



the United States for any Indian tribe or owned by an Indian
tribe subject to a restriction against alienation imposed by the
United States or land already owned by the United States or by
the state, which 1is wused pursuant to such license for the
disposal of by-product material or source material tailings shall
be transferred to: (A) The United States; or (B) the state,
unless the United States nuclear regulatory commission determines
prior to such termination that transfer of title to such land and
such by-product material or mill tailings 1s not necessary or
desirable to protect the public health, safety or welfare or to
minimize danger to life or property.

(2) 1If transfer to the state of title to such by-product
material or mill tailings and land is required, the secretary
shall, following the United States nuclear regulatory
commission's determination that the licensee has complied with
applicable standards and requirements under the license, assume
title to such by-product material or mill tailings and land and
maintain such by-product and mill tailings and land in such
manner as will protect the public health and safety and the
environment.

(3) The secretary 1is authorized to undertake such
monitoring, maintenance and emergency measures as are necessary
to protect the public health and safety for those materials and
property for which custody has been assumed pursuant to this act.

(4) The transfer of title to land or by-product materials
or source material mill tailings to the United States or the
state shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.

(5) By-product material and mill tailings and land
transferred to the United States or the state in accordance with
this subsection: (A) Shall be transferred without cost to the
United States or the state other than administrative and legal
costs incurred by the United States or the state in carrying out
such transfer; or (B) in licensing and regulation of by-product

material and source material tailings or of any activity which



_19_

‘results in the production of by-product material and such
tailings, the secretary shall require compliance with applicable
standards promulgated by the secretary which are equivalent, to
the extent practicable, or more stringent than, standards adopted
and enforced by the United States nuclear regulatory commission
for the same purpose, including requirements and standards
promulgated by the United States environmental protection agency.

New Sec. 14. (a) The secretary if authorized to enter 1into
negotiations for a EEEEEEE‘E_XEEP other .states for the
establishment and operation of a regio;;i low-level radioactive
waste disposal site which, before being put into effect, shall be
ratified by the legislatures of three states and consented to by
the Congress of the United States.

(b) The state is authorized to accept or acquire, by gift,
transfer or purchase, from another governmental agency or private
person, suitable sites including land and appurtenances for the
disposal of low-level radioactive waste. Sites received by gift
or transfer are subject to approval and acceptance by the
legislature.

(c) Lands and appurtenances which are used for the disposal
of low-level radioactive waste shall be acquired in fee simple
absolute and used exclusively for such purpose, unless or until
the secretary determines that such exclusive use 1is not required
to protect the public health, safety, welfare or environment.
Before such site is leased for other use, the secretary shall
require and assure that the radioactive waste history of the site
be recorded in the permanent land records of the site. All
radioactive material accepted by the site operator or by any
agent of the site operator for disposal on a radiocactive waste
disposal site shall become the property of the state.

(d) The state is authorized to arrange for the availability
of a service for disposal of low-level radioactive waste by
contract operation of a disposal site acquired pursuant to
subsection (b) or already owned by the state. A contract

operator shall be subject to the surety and long-term care



funding provisions of this act and to appropriate licensing by
the Unite@ States nuclear regulatory commission or by the
secretary under K.S.A. 48-1607, and amendments thereto.

(e) The secretary shall not approve any application for a
license to receive radioactive waste from other persons for
disposal on land not owned by the state or federal government.

New Sec. 15. (a) For licensed activities involving source
material milling, source material mill tailings and disposal of
low-level radioactive waste, the secretary shall, and for other
classes of licensed activity, the secretary may éstablish by rule
and requlation standards and procedures to ensure that the
licensee will provide an adequate surety or other financial
arrangement to permit the completion of all requirements
established by the secretary for the decontamination, closure,
decommissioning and reclamation of site, structures and equipment
used in conjunction with such 1licensed activity, in case the
licensee should default for any reason in performing such
requirements. —

(b) All sureties required pursuant to subsection (a) which
are forfeited shall be paid to the secretary for deposit Dy the
state treasurer in a special fund called the radiation site
closure and reclamation fund which is hereby established. All
moneys in this fund are hereby appropriated and may be expended
by the secretary as necessary to complete such requirements on
which licensees have defaulted. Moneys in this fund shall not be
used for normal operating expenses of the secretary or the
department.

(¢) For license activities involving the disposal of source
material, mill tailings and disposal of low-level radioactive
waste, the secretary shall, and for other classes of licensed
activity when radioactive material which will require
surveillance or care 1is likely to remain at the site after the
licensed activities cease the secretary may, establish by rule
and regulation standards and procedures to ensure that the

licensee, before termination of the license, will make available



such funding arrangements as may be necessary to provide for
long-term site surveillance and care.

(d) All funds collected from licensees pursuant to
subsection (c) shall be paid to tﬁe secretary for deposit by the
state treasurer in a special fund called the radiation long-term
care fund which 1is hereby established. All funds accrued as
interest on moneys deposited in this fund are hereby appropriated
and may be expended by the secretary for continuing long-term
surveillance maintenance and other care of facilities from which
such funds are collected as necessary for protection of the
public health, safety and environment. Notwithstanding any other
provision of this subsection, 1if title to and custody of any
radiocactive material and its disposal site are transferred to the
United States upon termination of any license for which funds
have been collected for such long-term care, the collected funds
and interest accrued thereon shall be transferred to the United
States.

(e) The sureties or other financial arrangement and funds
required by subsections (a) and (b) shall be established 1in
amounts sufficient to ensure compliance with those standards, 1f
any, established by the United States nuclear regulatory
commission pertaining to decontamination, closure,
decommissioning, reclamation and long-term site surveillance and
care of such facilities and sites.

(f) In order to provide for the proper care and
surveillance of sites subject to subsection (c) of this section
which are not subject to section 13 or 14, the state may acquire
by gift or transfer from other governmental agencies or private
persons, any land and appurtenances necessafy to fulfill the
purposes of this section. Any such gift or transfer is subject
to approval and acceptance by the state legislature.

(g) The secretary may provide by contract, agreement, lease
or license with any person, including another state agency, for
the decontamination, closure, decommissioning, reclamation,

surveillance or other care of a site subject to this section as
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needed to carry out the purposes of this section.

(h) In the event a person licensed by any governmental
agency, other than the secretary, desires to transfer a site to
the state for the purpose of administering or providing long-term
care, a lump sum deposit shall be made to the radiation long-term
care fund. The amount of such deposit shall be determined by the
secretary taking into account the factors stated 1in subsections
(c) and (e) of this section.

(i) All state, local or other governmental agencies, shall
be exempt from the requirements of subsections (a) and (c).

New Sec. 16. (a) The secretary is authorized to enter into
an agreement or agreements with the United States nuclear
requlatory commission pursuant to section 274(c) of the atomic
energy act of 1954, as amended, other federal agencies, as
authorized by law, other states or interstate agencies, whereby
this state will perform on a cooperative basis with the
commission, other federal governmental agencies, other state or
interstate agencies, inspections or other functions relating to
control of sources of radiation.

(b) The secretary may institute training programs for the
purpose of qualifying personnel to carry out the provisions of
this act, and may make such personnel available for participation
in any program or programs of the federal government, other
states or interstate agencies in furtherance of the purposes of
this act.

Sec. 17. K.S.A. 48-1601, 48-1603, 48-1604, 48-1607,
48-1608, 48-1609, 48-1610, 48-1611, 48-1612, 48-1613 and 48-1615
are hereby repealed.

Sec. 18. This act shall take effect and be 1in force from

and after its publication in the statute book.





