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MINUTES OF THE _HOUSE ___ COMMITTEE ON __Federal and State Affairs

Representative Robert H. Miller

The meeting was called to order by
Chairperson

at

__iigg_.amjanon January 24 ]9§§h1HMH)_EEEEL_JﬁtheCmmmL

All members were present except:

Representative Barr - E.

Committee staff present:

Russ Mills, Research Department
Mary Torrence, Revisor of Statute's Office

Conferees appearing before the committee:
Representative Robert Frey

Dennis Prater, Public Disclosure Commission
Patty Riley, Kansas Association of Public Employees

The meeting was called to order by Chairman Miller.

Representative Sallee made a motion, seconded by Representative Peterson,
that the minutes of the January 23 meeting be approved. The motion carried.

HB2636 - Concerning conflicts of interests; prohibiting certain
solicitations and providing penalties for violation

Mary Torrence, Revisor of Statute'sOffice, explained the bill which would
prohibit any state officer or employee to solicit funds on behalf of any
private person, business or charity if he is to receive compensation for
soliciting such funds.

In a letter from the Attorney General's Office, which was distributed to
the committee, the Attorney General expresses his concerns about this
bill and also HB2637 and HB2638. See attachment A.

Dennis Prater, Public Disclosure Commission, gave testimony on this bill
and told the committee that it paints with a very broad brush.

Representative Robert Frey, who was Chairman of the Interim Committee on
Conflict of Interest, explained that occurences this past summer involving
the spouse of the Governor soliciting funds prompted the legislative study
committee to review the conflict of interest laws.

There was discussion about how broad this bill was and how many state em-
ployees would be involved.

Patty Riley, Kansas Association of Public Employees, gave testimony in
opposition to HB2636 stating that the measure is too broad and too many
state employees could be involved.

Hearings on HB2636 were concluded.

HB2637 - Concerning conflicts of interests; relating to certain contracts
between the state and current or former legislators or their
spouses

Representative Frey explained that this bill would extend the existing
conflict of interest law to spouses. Existing conflict of interest law
prohibits a state legislator from having a financial interest in any
contract with the state during their term or within one year after his
term expires.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1
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Dennis Prater, Public Disclosure Commission, expressed his concerns as
to why line 0043 was stricken.

Hearings on HB2637 were concluded.

HB2638 - Prohibiting certain acts with respect to certain state officers
and employees, candidates for state office and related persons

Representative Robert Frey explained this bill which would prohibit any
relative of a state official, employee or candidate from soliciting
gifts, loans,discountsg, etc. from a person with a special interest when it
might be construed as influencing official duties.

There was discussion about who the penalty would be against - the giver
& recipient or the official. The recipient would receive the penalty
although there would be the burden of proof that the recipient was
receiving the gift as an attempt to influence the official.

When asked if there have been a lot of problems in this area, Representa-
tive Frey said there had not been a lot of problems, but felt there was
a need to clearly establish what is expected of elected officials.

Hearings on HB2638 were concluded.

Attention was called to the agenda. The Chairman asked that if committee
members needed to do research or write amendments on any bills that

have been heard this session that might be brought up at the next meeting,
they should do so.

The meeting was adjourned.
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January 24, 1984

Honorable Robert H. Miller, Chairman
House Federal and State Affairs Committee
Capitol Building

Topeka, Kansas 66612

Dear Representative Miller:

Thank you for the invitation to testify before your committee re-
garding House Bills 2636, 2637 and 2638. Because of scheduling conflicts
neither I nor my deputy who assisted me in researching these governmental
ethics issues is able to attend your scheduled hearing.

I testified before the interim committee or responded to questions
involving each of these bills and call your attention to the record of
that hearing. I only wish to stress to the committee one point which is
addressed in New Section 5 of House Bill 2638. Under the state's current
gift law, prosecution of a state officer or employee is only possible
when the officer or employee accepts gifts from someone with a special
interest of an aggregate annual value over $100 if he or she knows or
should know that a major purpose of the donor is to influence the performance
of official duties. (Another subsection enacted last year flatly bans
donation of $100 or more to an agency which regulates the donor.) The
underlined language provides for a burden of proof which is difficult or
impossible to establish in most instances. If the legislature desires
enforcement of a conflict of interest law regarding acceptance of gifts,
I recommend it establish a broad, flat ban on accepting or giving gifts
over a particular value, with no requirement of proof of such intent.

Each of the bills you are considering contains a number of policy
decisions regarding its application and breadth. These are important,
serious considerations which you have before you. These considerations
impact the faith and trust of the public in its government.
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If T can be of further assistance in your deliberations, feel free to
contact me.

Very truly yours,
/"—_—ﬂ /

e 7S,

ROBERT T. STEPHAN
Attorney General
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