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MINUTES OF THE HOUSE COMMITTEE ON _ FEDERAL & STATE AFFAIRS
The meeting was called to order by Representative Robert H. Miller at
Chairperson
1:30  am/pm on February 20, 1984 in room 2285 of the Capitol.

All members were present except:

Representatives Peterson, Goosen & Hensley

Committee staff present:

Russ Mills, Research Department
Mary Torrence, Revisor's Office

Conferees appearing before the committee:

Gary L. Nichols, Fire Chief, Sedgwick County Fire Dept.
Edward C. Redmon, State Fire Marshal

Bill Mitchell, Tobacco Institute

John Rupp, Tobacco Institute

Rep. Arthur Douville

Edward R. DeSoignie, Dept. of Transportation

Sgt. William Jacobs, Kansas Highway Patrol

Bob Storey, Electrolert, Inc.

The meeting was called to order by Chairman Miller.

Representative Roe made a motion, seconded by Representative Sughrue,
to approve the minutes of the February 16 meeting. The motion carried.

HB 2993 - Fire Safety standards for cigarettes

Gary Nichols, Sedgwick County Fire Chief, gave testimony in favor of
the bill. See attachment #1.

A video tape was presented.

Edward C. Redmon, State Fire Marshal testified in favor of the bill.
See "Attachmuent #2.

Bill Mitchell, Tobacco Institute, testified in opposition to the bill,
stating that the use of heavier tobacco and finer paper decreases

the flamability of cigarettes but increases tar and nicotine.

John Rupp, Tobacco Institute, Washington, D.C., appeared in opposition
to the bill, stating a committee formed at the federal level to study
the options would be the preferred manner in which to handle this.
Hearings were concluded on HB 2993.

HB 2923 - Radar detection or interference devices unlawful

Representative Arthur Douville explained the bill.

Edward DeSiognie, Department of Transportation, appeared in favor of
the bill. See attachment #3.

Sgt. William Jacobs, Kansas Highway Patrol, gave testimony in favor of
the bill. See attachment #4.

Bob Storey, Electrolert Inc., testified in opposition to the bill, stating
certain provisions of the bill violate constitutional rights of citizens
of Kansas. See attachment #5.

Hearings were concluded on HB 2923.
The meeting was adjourned.

Unless specifically noted. the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1
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KAN AS STATE ASSOGIATION

FEBRUARY 19, 1984

OF FIRE CHIEFS

EXECUTIVE BOARD TO: THE HONORABLE MEMBERSHIP OF THE HOUSE S CHETARY T EASURER
PRESIDENT COMMITTEE ON FEDERAL & STATE AFFATIRS Chict Harry L Price
Chief Warren L. Hanks : g’()‘(ﬁ;\xi'?‘%g&ly Fire Dt
enner Springs Fire Department’ e kG ire De
§§£%%25Mm;mw‘ FROM: THE KANSAS STATE ASSOCIATION OF FIRE CHIEFS Vi ansee om0
o G st T RE: HOUSE BILL NO. 2993 S
Sedgwick County Fire Dept.
43.43 !\{oﬂl;ﬁg:({!a\?n .
Wz&;wmijlmT HOW BAD IS THE CICARETTE FIRE PROBLEM: ACCORDING TO THE U.S.
Ol Frod W Schior FIRE ADMINISTRATION, CIGARETTES CAUSED 2100 RESIDENTIAL FIRE
Soldier Township Fire Dept DEATHS IN THE U.S. IN 1981. THAT IS 35% OF ALL RESIDENTIAL
Topeka, Kansas 66617 FIRE DEATHS FOR THE YEAR, FAR MORE THAN ANY OTHER SINGLE
TRUSTEES CAUSE. CIGARETTE FIRES ALSO CAUSED 3,800 REPORTABLE INJURIES

Chief Harold Corless

GrecnsburpFireDeparlmem AND OVER $300 MII.:LIOI\] IN PROPERTY T.:OSS. THE VASF.P MAJORITY OF
B netre, Kansas 67054 THESE CIGARETTE FIRES BEGIN WITH INGITION OF UPHOLSTERED

et ot P FURNITURE, MATTRESSES OR BEDDING.
Green Rural Fire Dept.
oo, Kansas 67447 WHAT IS A FIRE-SAFE CIGARETTE? ONE THAT WILL NOT IGNITE
Criet Mion L. Flcs MOST COMMON UPHOLSTERY, MATTRESSES OR BEDDING MATERIALS.
bo om0 THERE ARE TWO POSSIBLE WAYS TO ACCOMPLISH THIS:
e e A CIGARETTES MAY BE MADE TO SELF-EXTENGUISH -- i.e., TO
Chif Do Movaron GO OUT IF NOT PUFFED ON FOR A FEW MINUTES.
alina Fire Department
222 Wesl Em Sveet B. CIGARETTES MAY BE MADE THAT WILL BURN THEIR ENTIRE LENGTH

BUT EITHER DO NOT GENERATE ENOUGH HEAT TO IGNITE UPHOL-
STERY OR DO NOT TRANSFER HEAT TO UPHOLSTERY VERY EFFIC-
IENTLY.

THE BILL YOU ARE CONSIDERING TODAY, IS SIMILAR IN NATURE TO
CALIFORNIA SENATE BILL #197 WHICH WAS INTRODUCED BY SENATE
MAJORITY LEADER JOHN GARAMENDI ON JANUARY 25, 1983. IN ADD-
ITION TO CALIFORNIA, THE STATES OF MARYLAND, VIRGINIA,
CONNECTICUT, NEW YORK, INDIANA AND MASSACHUSETTS HAVE
SIMILAR BILLS NOW IN COMMITTEE.

YOU SAY, WHY DOESN'T THE CONSUMER PRODUCT SAFETY COMMISSION
REQUIRE THAT CAGARETTES BE FIRE-SAFE? THE ANSWER IS THEY
CAN'T? IN THE MID 1970'S, WHEN THE COMMISSION BEGAN TO CON-
SIDER SUCH ACTION, THE TOBACCO INDUSTRY WENT TO CONGRESS AND
GOT AN AMENDMENT TO THE CONSUMER PRODUCT SAFETY ACT, REMOV-
ING CIGARETTES FROM THE COMMISSION'S JURISDICTION.

BOTH THE U.S. HOUSE AND SENATE HAVE INTRODUCED BILLS, H.R.
1880 & SENATE 51, ENTITLED THE CIGARETTE SAFETY ACT.

KANSAS COULD AND SHOULD BE THE LEADER IN RECOGNIZING THE FIRE
SAFE CIGARETTE AS AN IMPORTANT AND LONG OVERDUE MEASURE

IN THE BATTLE AGAINST FIRE.

1684 CONFERENCE — PITTSBURG, KANSAS
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Fire-Safe Cigarettes
Background and Information

BACKGROUND :

Unattended burning cigarcttes are the number one preventable
cause of fatal home fires in Califeornia. iIn 1981, 76 people
were killed, 218 people were injured and over 25 million
dollars in property was lost in fires caused by cigarettes.

Although the industry does not reveal the compounds used in
meking cigarettes, there is evidence that manufacturers add
phosphate, citrate compounds, and other chemicals to the
paper or the tobacco in order to promote a leng burn.
Forous paper is often used to allow more oxygen into the
rcigarette to ensure a steady burn to the end.

The technology exists now to end the senseless deaths of
countless, often innocent, citizens., One wey to produce a
fire-safe cigarette is to remove the burn promoting
chemicals that many manufacturers add to their cigarettes.
(World~wide, there are over 95 patents for fire-safe
cigarettes.)

There &are brands of cigarettes now sold in California which
are already self-extinguishing == Mores and Shermans are
ameng those considered to be safe.

LEGISLATION

The Garamendi bill is an attempt to help solve this serious
fire problem that exists in California. 1t is not an
attempt in any way to prohibit smoking or tax tobacco
products.

This legislation attempts to substanti-lly reduce the number
of injurics, deaths, and destruction of property caused by
cigarette fires by establishing cigarette performance
standards. I



The bill would require:

® The State Fire Marshal, by June 1985, to set a
performance standard for cigarettes and little clgare so
that they will not ignite home furnishings if left
unattended.

e These standards would be developed with the aid of the
Bureau of Home Furnishings of the Department of Consumer
Affairs.

@ Any person who sells orx distributes non-"fire-safe®

cigarettes 18 months after standards have been set will
be fined $1,000 per day for each day of violation.

I1I. COMMONLY ASKED QUESTIONS:

Toxicity

Question: 1Is it true toxic chemicals might be added to
slow +he burning of cigarettes?

Answer: Cigarette companies do not need to add
chemicals to retard burning. Non-toxic methods of producing
self-extinguishing cigarettes are available, such as leaving
chemicals like citrate and phosphate out of cigarettes.

Consumey Acceptance

Question: Will the taste of cigarettes be altered by
additives making them fire-safe? :

Answer: The bill does not require the addition of any
additives to make cigarettes fire safe. If cigarette
companies choose to use additives, then there could be a
change in taste. Product taste is already altered by
blending, preservatives, expanders, and moisteners. The
fire-safe brands, More and some Shermans, have little or no
additives and do self-extinguish. . '

Economic Impact

Question: Won't requiring a fire-safe cigarette place
an undue economic burden on cigarette companies in the form
of increased manufacturing costs? :

Answer: Sales are good for the tobacco industry. A
recent Federal Trade Cormission report said Americans bought
a record number of cigarettes im 1980, but Californians
gti11 lost 25 million dollars in damages due to fires caused
by cigarettes. Just as the cigarette companies have
researched ways to lower tar and nicotine, they should
pursue avenues to develop a fire-safe cigarette in order to
z help save 2,000 lives nationally & year.




Furniture Alternative

Question: Wouldn't it be better to develop improved
ignition resistant fabrics and furniture econstruction
methods than to require fire-safe cigarettes?

Answer: Under current California state law, furniture
is required to be fire retardant. %o increase the level of
fire resistance would be prohibitively expensive.
Furthermore, there would be a lag time of 20-30 years before
new furniture would replace older, less fire resistarnt
furnishings. Also, many highly ignition-resistant fabrics,
once finally aflame, produce highly toxic fumes and gases.

(ver-Regulation

Question: Isn't there already ¢oo much hasty government
regulation of private industry?

Answer: The problems of cigarette-ceaused fires, deaths,
and anjuries must be rxesponsibly addressed. This
legislation gives a reasonable time table in which to
develop such technologies.

Health Hazard

Question: Don't most fire-safe cigarettes burn
inefficient]y and therefore increase tar and nicotine levels
to smokers?

Answer: The development of a clgarette with fewer
heaolth hazards should eontinue, but thic bill is not an
anti-smoking bill and does not seek to address the health
concern of smoking cigarettes. This bill is intended to
stop the deaths, injuries, and property loss due to fires
ceused by cigarettes. Both paths must be pursued.

- Implementation

Cuestion: How long .will the cigaratte:industry have to
develeop and produce fire-safe cigarettes?

Answer: The Garamendi bill states that the State Fire
Marshal shall, by June 1, 1985, set fire safety performance
standards for ciqgarettes.
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The Cigarcite Safety Act
ELIZABETH McLOUGHLIN

COMMUNICATION

7o o6 HE U.S. Fire Administration has determined that, in
¢ 1979, fires initiated by smoking materials killed approx-
g) imately 2,300 people, injured approximately 5,800 others,

1 and resulied in property damage amounting to approx-
3 o imately $210,000,000 (1). A study of 463 fire fatalities in
g\.ﬂ(‘;)w@éz Maryland during 1972~77 found that 449 of the fires
were ignited by cigarettes (2).

There are two common sequences associated with such fires. A cigarette
is dropped or falls into upholstered furniture; it smolders and starts a fire
several hours later, usually after people have retired for the night. Or, a
smoker falls asleep in bed, often after consuming alcohol; the cigarette falls
on the bedding, smolders, and ignites the mattress.

There are at least three types of approaches to prevent such fires: change
the smoker, the “fuel,” or the ignition source. Education of smokers in the
proper use and disposal of cigarettes has long been recommended. Since it
is estimated that 99.999, of the 616 million cigarettes smoked each year are
safely disposed of (3), it is unlikely that this percentage can be improved
substantially by education. Moreover, there is a correlation between smok-
ing and alcohol. Of the adult fire victims in the Maryland study 50% showed
a blood alcohol concentration of above 0.10%.

The U.S. Consumer Product Safety Commission (CPSC) attempts to
change the “fuel” by regulating the flammability of carpets (4) and mat-
tresses (5), and is currently monitoring the effectiveness of an industry-wide
voluntary flammability standard for upholstered furniture. This regulatory
action to protect home furnishings from cigarette-ignited fires is the only
means presently available to CPS C because the Commission’s enabling leg-
islation specifically excludes tobacco and tobacco products from its deﬁm-—
tion of a consumer product.

Is it possible to manufacture a five-safe cigarctte? Two important charac-
teristics that determine a cigarette’s likelihood of initiating fires ave the tem-
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perature at which it burns and the length of time it continues to burn. Both
vary greatly with the brand of cigarette. There are at least nineteen regis-
tered patents for sclf~extinguishing cigarettes. However, American manu-
facturers apparently believe that the public wants a cigarctte that continues
to burn until it is completely consumed (i.c., for approximately twenty to
forty-five minutes) without being smoked or touched. How manufacturers
accomplish this continuous burn is considered proprictary information, and
thus the additives and processes used are not required to be disclosed.

In 1978, recognizing that the time had come to change the ignition source,
Andrew McGuire of the Northern California Burn Council and members
of the Oakland, California, fire fighters” union funded the Center for In-
vestigative Reporting to study attempts to modify and Jor regulate the ig-
nition characteristics of the cigarette. Publication of their findings (6) spurred
Congressman Joseph Moakley (D,MA) to introduce a bill into the U.S.
Congress in October 1979 entitled “The Cigarette Safety Act.” It requires
that “cigarettes and lictle cigars manufactured for sale . . . be processed to
ensure that such cigarettes . . . a) if ignited, will stop burning within a time
period designated by the Comumission (CPSC) if such cigarettes . . . are not
smoked during such period, or ) meetsome other performance standard.. ..
to ensure that such cigarettes . . . do not ignite smoldering upholstered fur-
niture and mattress fires, and that such proceeding be accomplished with-
out the addition of any toxic elements” (7). The bill was reintroduced in
1981 with twenty-two co-sponsors as HR1854, and an identical bill was in-
troduced in the Senate (ss1) by Senator Alan Cranston (D,CA). Similar
bills have been introduced in the state legislatures of Oregon, New York,
and Massachusctts.

Organizations supporting the action for a fire-safe cigarette include the
American Public Health Association, the American Medical Association,
the International Association of Fire Chicfs, the International Association
of Fire Fighters (AFL~-CIO), the U.S. Consumer Product Safety Commis-
sion, the U.S. Fire Administration, the American Burn Association, the
American Trauma Society, and the Emergency Department Nurses’ As-
sociation.

In addition to legislative activities, successful product liabiliry lawsuits
have the potential for influencing product design and manufacture (8).
Five personal injury Jawsuits involving victims of cigarettc-ignited fires
have been filed since October 1979. The most recent case in California in-
volves a non-smoker who sustained sccond- and third-degree burns over

40% of his body.
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At a time of intense antiregulatory sentiment in Washington and pow-
erful tobacco interests fighting any governmental control, the Cigarette
Safety Act will become law only if significant public awarcness and sup-
port can be gencrated. Interested public health professionals can help by
sending copies of all local newspaper coverage of cigarctte-related fire in-
juries and deaths to their clected officials in Washington, accompanied by
a request to co-sponsor HR1854 or $51, with copies to the Northern Cali-
fornia Burn Council, San Francisco General Hospital, San Francisco, Cali-
fornia 94110.
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SPECTAL KANSAS
FIRE LOSS

. SUMMARY

TITLE: Analysis of Fires Related to Smoking ’i

(January 1, 1980 through December 31, 1983)
DATE: February 6, 1984 REPORT NUMBER: 84-0001

I
i
b

Kansas Fire Information System

- KANSAS UNIFORM FIRE INCIDENT REPORTING SYSTEM {K-FIRS}Z
- KANSAS INSURANCE LOSS REPORTING SYSTEM {KILRSY}
- KANSAS ARSON DATA SYSTEM {KADS}

Kansas STaTe FIRe MARSHAL DEPARTMENT
109 W 97H; Surte 203
TorPekA, KaNsas 66612

EpwArRD C REDMON, STATE FIRE MARSHAL
Ross K BoeELLING, SYSTEM MANAGER
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUITE 303
TOPEKA, KANSAS 66603

TITLE: Analysis of Fires Related to Smoking-{Smoking Related)

Number of Number of
Number of Civilian Civilian
Type of Fire Fires Injuries Deaths
STRUCTURE FIRES 1403 130 38
VEHICLE FIRES 371 4 2
TREE/GRASS FIRES 2088 1 0
OTHER FIRES* 1186 1 0
Totals 5448 136 40

Estimated dollar loss based on 1980-1983 K-FIRS Data for Smoking
Related Fires is $7,599,500.

* OTHER FIRES include: Outside of Structure Fires, Refuse Fires,
Explosion, or Spills With Fire.

Source: K-FIRS
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUITE 303
TOPEKA, KANSAS 66603
TITLE: Analysis of Fires Related to Smoking-(Other Causes)
Number of Number of
Number of Civilian Civilian
Type of Fire Fires Injuries Deaths
STRUCTURE FIRES 14860 649 75
VEHICLE FIRES 11591 119 26
TREE/GRASS FIRES 12540 13 2
OTHER FIRES* 8606 58 9
Totals 47597 839 112

Estimated dollar loss based on 1980-1983 K-FIRS Data for Other Causes
of Fires is $126,240,000.

*QTHER FIRES include: Outside of Structure Fires, Refuse Fires,
Explosion, or Spills With Fire.

Source: K-FIRS
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUITE 303
TOPEKA, KANSAS 66603

TITLE: Analysis of Fires Related to Smoking
Residential/Institutional Strucuture Fires Only-Smoking Related

Number of Number of
: Number of Civilian Civilian

Type of Structure Fires Injuries Deaths
Institutions 64 7 1
1-2 Family Dwellings 764 75 27
Apartments 258 32 10
Hotels/Motels 29 8 0
Other Residential 30 3 0

Totals 1145 125 38

Estimated dollar loss (for Smoking Related Fires) in Residential/
Institutional Structure for 1980-1983 K-FIRS Data is $4,778,613.

Source: K-FIRS
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUTIE 303
TOPEKA, KANSAS 66603
TITLE: Analysis of Fires Related to Smoking
Residential/Institutional Structure Fires Only-Other Causes
Number of Number of
Number of Civilian Civilian
Type of Structure Fires Injuries Deaths
Institutions 160 13 0
1-2 Family Dwellings 9246 420 64
Apartments 1177 103 5
Hotels/Motels 111 5 0
Other Residential 144 7 0
Totals 10838 548 69

Estimated dollar Joss for Other Causes of Fires in Residential/
Institutional Structures for 1980-1983 K-FIRS Data is $53,442,973.

Source: K-FIRS
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUITE 303
TOPEKA, KANSAS 66603

TITLE: Analysis of Fires Related to Smoking
DATA IDENTIFICATION-K-FIRS

A.

@ o mMm om O O ™

Source of Data: 1980-1983 Kansas Uniform Fire Incident Reporting
System Reports.

Data Time Frame: January 1, 1980 through December 31, 1983
Data Area: 77% of Kansas population

Reporting Departments: 229
Total Number of Kansas Fire Departments: 800
Percentage of Total Fire Departments: 29.0

Data Selection Criteria:

1. Summary
a) Type of Situation Found = 10-19

b) Mutual Aid Given = Less than 2
2. Detail

a) Type of Situation Found = 11

b) Fixed Property Use = 300-499
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KANSAS FIRE INFORMATION SYSTEM
KANSAS STATE FIRE MARSHAL DEPARTMENT
503 KANSAS AVENUE, SUITE 303
TOPEKA, KANSAS 66603

TITLE: Analysis of Fires Related to Smoking

STATEMENT OF VALIDITY

The information contained in this report, "Analysis of Fires Related
to Smoking", is the most accurate information available to the

Kansas State Fire Marshal's Office. The report reflects only actual
information received. No attempt was made to mislead or distort the

reported information.

To the best of my knowledge and belief, this report is an accurate

and true reflection of the information that was collected and analyzed.

e e, W V-

EDWARD C. REDMON KARL W. McNORTON
STATE FIRE MARSHAL FIRE INFORMATION SYSTEM MANAGER

Subscribed and sworn to before me this Q;deay of February, 1984.
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«ANSAS DEPARTMENT or TRANSPORTATION

STATE OFFICE BUILDING—TOPEKA, KANSAS 66612

[ JOHN B. KEMP, Secretary of Transportation JOHN CARLIN, Governor

MEMORANDUM TO: House Federal and State Officers Committee

FROM: Kansas Department of Transportation
REGARDING: House Bill 2923
DATE: Febraury 20, 1984

I. Summary
House Bill 2923 prohibits the sale and use of radar detection devices
in Kansas and provides for the seizure of such devices by law enforcement

personnel when found in a motor vehicle.

IT. Comments
Under the provisions of Public Law 97-35 of the United States Congress,
states are required to monitor and report to the Secretary of Transportation
(U.S. D.0.T.) on their enforcement of the 55 MPH speed Timit. Should the
data submitted by a state indicate that the percentage of vehicles exceeding
55 MPH 1is greater than 50 percent the Secretary of the DOT is to reduce
the state's apportionment of Federal-aid highway funds up to 10 percent
in a fiscal year.
The Fiscal Year 1984 amount of such funds was:
$29,977,783 - Primary
13,000,959 - Secondary
6,599,525 - Urban

$49,578,267 - Total

/ éf /) .



MEMO TO: House Federal and State Officers Committee
Page 2
February 20, 1984

Attached is speed measurement information submitted by the Kansas Department
of Transportation for the Federal Fiscal Year ending September 30, 1983, indi-

cating an adjusted percentage of 45.8.

Prohibiting the use of radar detection devices could decrease the percentage
of vehicles exceeding the 55 MPH speed 1imit and ensure that Federal aid con-

struction funds are not jeopordized.



KANSAS
SPEED MEASUREMENT INFORMATION
for the Year Ending
September 30, 1983

Calculation of the percentage of total vehicles exceeding 55 MPH taking into account the
variability of speedométer readings:

Let A = Statewide percent exceeding 55 MPH for 1983
B = Statewide percent exceeding 60 MPH for 1983
C = A—B statewide percent traveling 56—60 MPH for 1983, inclusive

Adjusted statewide percent exceeding 55 MPH for 1983 =0.7C + B

A=56.1%
B=21.7%
C=56.1 —21.7=344

Adjusted statewide percent exceeding 55 MPH for
1983 =0.7 (34.4)+21.7=4538

i
:
i
E
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SUMMARY OF TESTIMONY
BEFORE THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS

HOUSE BILL 2923

PRESENTED BY THE KANSAS HIGHWAY PATROL
(Sergeant William A. Jacbos)

February 20, 1984

APPEARED IN SUPPORT

The Patrol strongly supports House Bill 2923 concerning radar detection devices,
the seizure and disposition thereof, and providing penalties for unlawful use.

Since the enactment of the 55 miles per hour national maximum speed limit, (NMSL),
use of radar speed measuring equipment by law enforcement agencies has increased
nationwide.

In Kansas, traffic deaths have decreased significantly since the enactment of the
NMSL in 1974. We realize that many factors have played a role in this decrease, but
we also feel that the reduced speed has been one of the major factors. The following
chart illustrates the number of fatalities for 10 years prior, (6,780) versus 10

years after, (5,335) enactment of the law which represents a decrease of 1,445 or
21.3%.

TRAFFIC FATALITIES IN KANSAS

Prior to NMSL After NMSL
1973 - 620 : 1983 -~ 411
1972 - 665 1982 - 498
1971 - 678 1981 -~ 578
1970 - 657 1980 - 595
1969 - 780 1979 - 520
1968 ~ 649 1978 - 572
1967 - 664 1977 - 562
1966 - 733 1976 - 563
1965 - 665 1975 - 517
1964 - 669 %1974 - 519
Total 6,780 Total 5,335

Decrease 21.3%
*After NMSL

Other important effects of the NMSL is a reduction in the severity of injuries re-~
sulting from accidents and a reducation in fuel consumption.

The Surface Transportation Act of 1978, requires a high level of compliance of the
NMSL by motorists or we face the loss of federal funds. The loss to the State
could be in the millions of dollars.




While the Kansas Highway Patrol attempts to enforce compliance for the aforemen. Jned
‘easons, the motoring public attempts to avoid speed enforcement arrests. One popular
avoidance method is the use of radar detectors. A radar detector is a radio receiver
tuned to receive and warn the driver of a signal generated by a radar speed measuring
device, Radar speed measuring devices are assigned two (2) frequencies by the Federal
Communications Commission (FCC), 10.525 gigahertz (X-Band) and 24.150 gigahertz (K-Band).

The magnitude of the use of radar detectors is not known but is without a doubt in-
creasing. At present, there are numerous radar detectors on the market which range

in price from approximately $40.00 to over $250.00. Some models are capable of reception
at distances in excess of two miles,

A recent innovation to interfere with radar speed measuring devices is electronics
counter-measure (ECM) or 'radar jammers'. These devices transmit a signal on the X-
Band or K-Band frequency which injects a false reading into the radar unit. The presence

of these devices is small, but they are gaining in popularity and will undoubtedly in-
crease in numbers,

The only argument we have heard concerning possession of radar detection devices

is that "it makes the user aware of their speed." We submit that the sole purpose
for possession is to circumvent the speed laws. Vehicles have for many years been
equipped with speedometers to suffice this need and in more recent years with cruise
controls which further assures compliance if used properly.

Another serious consideration in this regard is the concept that burglars and other
felons are using radar detection instruments to establish the proximity of police units
in relation to the location of their intended illegal activities.

Once again, let me reiterate that we strongly support this bill; not only would it be
one of the greatest boosts for the morale of the state's law enforcement officers,
but it would also be one more step toward speed limit compliance.
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TESTIMONY REGARDING HOUSE DILL 2923
BEFORE HOUSE FEDERAL AND STATE AFFAIRS COMMI1TTER
LY BOB W. STOREY
REPRESENTING ELECTROLERT, INC.

DEAR COMMITTEE MEMBER:

I'or your information, Ilectrolert, 1Inc. is the
manufacturer of Fuzzbuster, which I am sure vou are aware is onc
of the most popular radar detector devices sold in the United
States. I am speaking on behalf of my client today in opposition
to House Bill 2923 which outlaws the use, and even the possession
of a radar detector within the state of Kansas.

T would like to point out here that I do not oppose,
and am not speaking against, the outlawing of any device which
jams law enforcement radars in the state of Kansas, but only in
opposition to those laws which outlaw radar detectors. The
Federal Communications Commission has ruled, and various court
actions have ruled, that the jamming of radar devices is illegal
and should not be condoned. However, the TFederal Communications
Commission also has determined in various communications, one of
which is contained in the booklet which I have presented to the
cormmittee on behalf of Electrolert, Inc., that the use of radar
detectors is perfectly legal within the purviews of federal law.
Congress has never attempted to enact any legislation banning
radar detectors, since radar detectors are radio receivers that
are capable of receiving the same signals transmittea by radars.

They basically function the same way as do the more common AM or



FM receivers, television receivers, and receivers used in
communication systems such as police radio systems, or thc
various scanner type receivers which are readily available and
are extensively used by the public. The only difference is that
radar detectors are tuned to one or two of the radar frequerncies
and simply indicate the existence of the signal. 7The Federal
Communications Commission stated in a letter to the Deputy City
Clerk of Glendale, Wisconsin, that it believes legislation
confined to radar detectors, c¢ven if desirable, would bhe
impractical in that it would be difficult to draft, and even more
difficult to enforce. A copy of that letter is attached to this
testimony as Exhibit "A."™ You will note the lelter is dated
February 6, 1979; however, the Federal Communications Commission
has not changed its opinion since that date, and Congress has not
attempted to enact any legislation prohibiting the uce of radar
detectors,

I cannot attempt in the short time which is afforded to
me to speak in opposition to the legislation, to bring ocut all of
the deficiencies of legislative bills which prohibit the use of
radar detectors, and specifically of House bill 2923 which is
before you today. I do wish to direct your attention to the blue
booklet which has been supplied to each member of the Committee
and which contains in numerous articles, decisions, and
regulations, information which I believe will be useful to you in
your determination as to whether or not liouse Bill 2923 should be

reported favorably or unfavorably.

N



The legal arguments in opposition to the passage of
House EBill 2923 are that the provisions of the bill viclate the
constitutional rights of the citizens of Kansas, and that the
language therein violates the provisions of the First, Fourth,
Fifth, Ninth, and Tenth Amendments to the United States
Constitution. The constitutional rights that are being violated
are as tollows:

1. The taking of a person's property without

compensation.

2. The presumption that the mere presence of a
device constitutes prima facie evidence of
a violation of the law.

3. The illegal search and seizure of the device

without due cause.

4. The invasion of a citizen's privacy and the

enactment in excess of the powers delegated
to the United States by the Constitution of a
right which resides with the Congress of the
United States.

As stated above, all of the information contained in
the blue bcok before you defines more in detail how all of these
constitutional rights would be invaded by the passage of this
particular piece of legislation. However, I do want to point out
the case entitled the District of Columbia vs. Marion J. lLicGhee
in the Superior Court of the District of Columbia, Criminal
Division, No. D 1506-79 (a copy of which is attached as Exhibit

"B"). This case was brought against the deifiendant for the



possession of a device to detect radar. T am nol going tc read
all the provisions of the decision, since it is available for
your purview. However, I do wish to point out in the last
paragraph what the Superior Court of the District of Columbia the

court found, and I quote:

For the foregeing reascons and because it is the
feeling of this Court that the subject police
regulation infringes a citizen's Constitutional
rights under the First Amendment, the Fourth
Amendment, the Fifth Amendment, and Ninth Amend-
ment and the Tenth Amendment to the United States
Constitution in that it constitutes an invasion
of a citizen's privacy, a denial of the citizen's
right to know what officials of the government
are doing, an illegal search and seizure of the
citizen's property in an electronic sense, a
violation of the citizen's rights as retained Ly
the people, and an enactment in excess of the
powers delegated to the United States by the
Constitution and therefore to the District of
Columbia Government which prosecutes as a dele-
gatee in accordance with the Constitution.

This case is in direct point to the House Bill which is
presently before you, since it does provide that the use and
possession both are illegal, and following the provisions of the
case just cited the act itself would be unconstitutional.

It is interesting to note that no antiradar detector
law has ever withstood serious judicial scrutiny, and cnly one
antiradar detector law has been passed since 1962. That was in
the District of Columbia and it is now in the Court of hppeals of
the District of Columbia. As yet there has been no ruling as to
its constitutionality.

Other states such as New Hampshire have passcd laws
making such devices legal on the highways within those particular

states. As an example, on September 28, 1982, the Michigan
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Supreme Court upheld the legality of radar detectors. The ruling
by the state's highest court overturned a previous appellate
decision which held that radar detectors could be banned under a
1929 police radio law enacted long before the advent of police
radio and radar detectors. In overturning the prohibitions
upheld by the lower court, the Michigan Supreme Court questioned
the propriety of police radar use by calling radar "electronic
surveilance by the police, which is a serious business and an
intrusion of the privacy of anyone to whom it is subjected." Of
even greater impact, however, was the Michigan Supreme Court's
declaration that the police derived their authority from the
legislature, not the Constitution. The legislature alone can
empower the police to engage in electronic surveilance. To date
no such legislative authority has been granted tc the police in
Michigan. In 1982 New York state in the Green County Court ot
New York declared unconstitutional the arrests of motorists who
were possessed of fuzzbusters under a state law which outlawed
the obstruction to the driver's view. Cases contesting the
constitutionality of the possession and use of radar detectors go
on and on, and it would be infringing upon the Committee's time
to set out all of these court decisions to you. However, I am
possessed of a large number of decisions stating in essence that
the use of radar detectors (not jammers) are perfectly legal, and
the airwaves are controlled by the Federal Communications
Commission. There is no federal law against the same, and

further, as I stated earlier, it is unconstitutional to try to
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impcse some of the provisions of House Bill 2923 on the citizens
of the United States.

I mentioned earlier that the state of Michigan's
antiradar detection legislation has been ruled unconstitutional.
Only one state today, other than Michigan, has an antiradar
detector law, and that is the state of Virginia, which was passed
in 1962. However, in the case of Commonwealth vs. Crenshaw,
1978, parts of the law were found to be unconstitutional and the
enforcement aspects were removed to the extent that mnere
possession cannot be enforced and if a detector is found in an
automobile it has to be proved that it was in use before the law
can be enforced.

One of the first and most scrious issues facing this
legislature is the bill's preemption of the United States
Constitution. As passive devices which in no way interferc with
radar's operation, radar detectors are essentially radio
receivers. As such, regulation over radar detectors falls to the
Federal Communications Commission by congressional mandate.

The FCC has, in fact, addressed the topic of radar
detectors on three different occasions. The FCC Chief Fngineer
advised a Wisconsin community that a sought after ban on radar
detectors would be neither desirable nor enforceable. The second
occasion arose when the state of Washington erected dummy radar
units which emitted a continuous beam intended to fool radar
detectors. The FCC called the devices improper and ordered their
removal. The third occasion came when the FCC banned the use of

radar jammers--devices capable of causing malfunction to pclice



radar. In their prohibition the FCC drew a clear distinction
between jammers and radar detector devices.

In addition, an existing regulation in the District of
Columbia and a law in the state of Virginia both have experienced
court tests, resulting in the former being struck down in 1979,
and the latter having its enforcement provision stricken as a
violation of due process of the law. The Virginia law has a
federal suit currently pending against it which is expected to
remove the remainder now nominally on the books.

There are other issues besides the legal ones which we
would like the Committee to be cognizant of in its determination
of whether to report House Bill 2923 favorably or unfavorably,
and they are as follows:

The typical radar detector owner is a well-educated,
older individual holding a sales, professional, or managerial
position, who must drive 15,000 miles per year. This marketing
analysis profile is hardly the lawless individual some would have
us portray. Detector owners, as a matter of fact, have a
significantly lower accident rate than average drivers.

The prohibition of radar receivers will not result in
slower driving speeds. Driving speeds are determined by law
enforcement visibility, individuval driving habits, and traffic
flow. The radar receiver extends police visibility and driver
awareness of speed, slowing speed averages. Drivers purchase
radar receivers to protect themselves from speeding tickets, not

to drive faster.



In 1982 a five-year study was completed by the National
Bureau of Standards (NBS), which was commissioned by the National
Highway Traffic Safety Administration (NHTSA). This studied all
the relevant facts concerning radar and the use thereof. Delving
into all existing types of radar, whether they were X or X band,
whether they were moving or stationary, the NBS found numerous
technological problems which caused radar's malfunction. These
problems resulted in erroneous speed readings caused by
temperature, humidity, the unit's power supply source, the power
surge phenomenon and/or vibration to the unit. 1Interference
sources from within the patrol vehicle or from another vehicle in
close proximity were cited as the vehicle's ignition, air
conditioner, heater motor, windshield wiper motor, the police FM
transceiver, a CB radio and/or an AM transceiver. The study
pointed out that each of these technological errors found within
all existing types of radar were discovered under normal
operation rather than under extraordinary conditions.

One of the most common, and indeed one of the most
sobering findings by NBS, was the correct identification of a
target vehicle. Radar units, bar none, cannot assign a specd
reading to a particular vehicle. NBS points out that this is one
of the most frequent instances of unwarranted ticketing, in part
due to the radar unit and in part due to operator error.

Another problem which we have, of course, in the use of
radar is the operator error which intensifies the problem of
radar on today's highways. Innumerable law enforcement agencies

fail to adequately train their officers. Often the training they



do receive is handled by the manufacturer's representative, who
is understandably reluctant to point out a unit's
deficiencies--particularly when a sale of multiple units hangs in
the balance,

An individual's 1livelihood, not to mention insurance
rates, can hardly be left to the risk of an undeserved speeding
ticket, although according to the aforementioned study this is
not in the least improbable. The gravity of the situation
certainly suggests a need for legislation--but not in the area of
radar detectors.

‘The Committee is well aware that the radar detectors
are no longer strictly dashboard mounted devices, but are mounted
out of sight under the hoods of the automobiles, and the
enforcement of the proposed ban is impractical at best. Any
- method of enforcement is likely to produce unequal treatment
under the law, unreasonable search and seizure, or--if a vehicle-
by-vehicle check was to be adopted to preclude these
problems--enforcement may be grounds for suits claiming
interference with interstate commerce.

In addition to these enforcement problems are the ones
arising from the initial drafting of such a law. As has been
pointed out, over two dozen users are allocated the same
frequencies as police radar. Therefore, the proposed legislation
would have the unintentional effect of outlawing devices not
originally meant to be outlawed. Once again, fundamental
constitutional rights of freedom of speech must also be

considered. Whether one is advised of radar's use ahead by a



friendly warning over a CB radio or by a radar detector is
immaterial. Prohibition of either activity i a circumvention of
freedom of speech.

In the final analysis, the degree of the problem is
highly suspect. If radar detectors are indeed neutralizing the
efficiency of police such that agencies are continuously seeking
funds for new equipment touted to be "fuzzbuster-proof," then why
is such a ban necessary? Morally speaking, in view of the many
errors manifested by radar, it seems that the purchase of a radar
detector is the only way a motorist can at least attempt to
secure justice for all.

Regardless of the school of thought to which one
subscribes, the fact remains that pending House EBEill 2923
presents several constitutional conflicts ranging from preemption-
to forfeiture of freedom of speech. Interference with interstate
commerce may be its net result as well. Enforcement disparities
are many even if the drafting of the bill could be accomplished
without unintended results. Whatever the motivation for
defeating this bill, it is a certainty that.the state of Kansas
will avoid prolonged litigation and expensive civil proceedings
by so doing.

Respectfully submitted,

BOB W. STOREY
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SUPERIOR COURT OF THE DISTRICT Cr CCLUMEIZ

CRIMINAL DIVISION

DISTRICT OF CCLUMBIA

MARION J. McCHEE,
Defendant

Defendant appeared for arraignment chzrged with

possession of a device to detect radar. Arter counsel was
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cf Columbia Government, representod Dy a:n
Acsistant Ccrporation Counsel, objected tc the cral Motion

te Dismiss and also informed the Court that anotner judge cf |
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the Court had many such similar cases consolidated because
4 study was being made of the complex constitutionz!l problemy
The words and spirit of the Bill of Rights are clear.

During this Court's service in arraignment Ior Tne last

several weeks there have been a suns
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invelving radar detectors, many of which at zrraignment

resulted in either guilty pleas by the derendant or forreit-
ure of posted collateral. Since it is the view oI this Courct
that the legislation under which these penalties are imposed
is unconstitutional and, since everyday that a ruling 1s
celayed citizens are being subjected tc an unriair and
unwarranted charge, this Court has welcomed the dismissal

Motion and rules on it accordingly.

The only basis for any legislation of tTne character

]

elied uvpon by the government is police power. Fclice power,

“+

in this city, the seat of the federal gocvernment, 1S to be
measured in accordance with the due process standarci of the !
Fifrh zZmendment and citizens in this district are pescessed

and cloaked with the protection of the e¢ntire 2111 c¢i Rights.



Practically speaking, we are dealing with whether a

citizen may possess in his vehicle an electronic device :
which in no way affirmatively intrudes upon the property or
person of any other citizen. 1In essence, the device is one
which under prcper conditions may give a signal to its
possessor that an electronic beam is being projected in the
area where the citizen and his vehicle is presently situated
and moving. It is totally passive in nature and affects no
other thing or person. Any intrusion, therefore, emanates
from the radar source which is admittedly under the control
of the government. Such.an intrusion by the government may
easily be considered an unwarranted search of an individual'g
vehicle by the government since there is no consent to such

a search. Or, in a technical sense, it actually constitutes
a seilzure because a response to the searching keam is mani-
fested on a radar screen in the possession of the government
and, of course, this is without a warrant "issued on probable
cause particularly describing the place to be searched and
the persons or things to be seized".

In most automobiles today there are radios which receive
signals on AM and FM bands from commercial stations. They
may even include reception of transmissions on a police band”
We are not concerned here with the citizen as an operator
projecting any sort of beam or projecting any sort of elect-
ronic signal which would interfere with or in any way vitiate
the electronic beam projected by the government, assuming
that the government was legally entitled to project such beam

Therefore, no more than the normal radio receiver does

»

the radar detection device interfere with or intrude upon
the province of any other agency, be it government or
citizen. The press in this country has long espoused the
philosophy that the individual citizen in accordance with
the First Amendment to the Constitution has a right to

know. A citizen using the highways in a vehicle has a




right to know whether or not the government is monitoring
his actions.

Drawing a parallel .to the instant situation, suppose a
citizen kept a pair of binoculars along side his seat and
would observe through the binoculars far ahead the existence
of a police speedtrap. Would our constitutional law sustain
an interpretation that the citizen could be prohibited from
carrying binoculars in the car?

Again, the basis for the government's legislation is
the police power interest of preventing speeding. In this
case there is no evidence thatlthe defendant was speeding or
even had any intentions'of speeding. In fact, it could be
surmised that the possession of a radar detection device
would discourage a citizen from exceeding the speed limit
and therefore render the citizen more likely to be law
abiding than not. ©No factual legislative finding was ever
made to support a contrary presumption.

Our jurisprudence has from the beginning of the republig¢
abhored the idea of prior restraint on the commission of any

sort of offense, This purported legislation goes far beyond

even prior restraint in its anticipation of wrong-doing.
There is no reasonable relationship between the police power
objective and the end sought by the legislation. Even if’
there were such a valid relationship, the chilling effect on
personal rights and liberties guaranteed by the Bill of
Rights far outweighs any such legislative purpose.

For the foregoing reasons and because it is the feeling
of this Court that the subject police regulation infringes

a citizen's Constitutional rights under the First Amendment,

the Fourth Amendment, the Fifth Amendment, the Ninth Amend-
ment and the Tenth Amendment to the United States Constituti%n
in that it constitutes an invasion of a citizen's privacy, i
a denial of the citizen's right to know what officials of E

the government are doing, an illegal search and seizure of




the citizen's property in an electronic sense, a violation

of the citizen's rights as retained by the people, and an
enactment in excess of the powers delegated to the United
States by the Constitution and therefore to the District
of Columbia Government which prosecutes as a delegatee in

1/

accordance with the Constitution,™ i

It is therefore thiﬁzizgg_ ay of June, 1979:

ORDERED that the information herein be and hereby

is dismissed.

cc: Jerry Dier, Esq.
Attorney for Defend
11448 Kowley Road
Clarksville, Maryland 21029

S. Perry Jones, Esg.
Office of the Corporation Counsel

= In circumstances that are not dissimilar the federal govern-
ment has been admonished against insensitive and unbecoming
conduct toward the citizen. See Stockstrom v. Commissioner
of Internal Revenue, 88 U.S. App. D.C. 286 (D.C. Cir. 1951)
where the Court stated at page 292:

"It has been well said that the government
should always be a gentleman. Taxpayers expect,
and are entitled to receive, ordinary fair play
from tax officials.”

The government, acting under its police power should be no
less sensitive than revenue officials in their dealings with
citizens. If government seeks to use clandestine and furtive
methods to monitor citizen actions it can ill afford to
complain should the citizen insist on a method to effect

his right to know he is under such surveillance.




EXHIBIT "A"

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

February 6,. 1979

IN REPLY REFER TO:

6000

Ms. June B. Joswick

Deputy City Clerk

City of Gléndale

5909 North Milwaukee River Parkway
Glendale, Wisconsin 53209

Dear Ms. Joswick:

The resolution of the Common Council of the City of Glendale
asking for Federal action to ban "radar detectors" has been
referred to us by the White House.

Please advise the Council that we in the Federal government
share its concern about excessive speed on highways and we, too,
are aware that radar detectors are used to avoid detection by
police radars. However, there is no Federal statutory authority
to prohibit these detectors, and we believe that enactment of
such legislation by the Congress would not be desirable.

Radar dectors are radio reccivers which are capable of receiving
the radio signals transmitted by radars. They function basicall:
the same way as do the more common AM or FM radio receivers,
television receivers, receivers used in communication systems
such as police radio systems, or the various "scanner'"-type
receivers which are readily available and are extensively used
by the public. The only difference is that radar detectors are
tuned to one or two of the radar frequencies and simply indicate
the existence of a signal.

Unlike other countries, the United States does not regulate the
manufacture, sale, or use of all radio receivers. We believe that
adoption of Federal legislation to cover all receivers would be
undesirable. There are hundreds of millions of receivers in

use and millions more are sold every year. The need to regulate
the use of receivers has to be very great to justify imposition

of Federal regulation on this industry. We do not see that need.



Ms. June B. Joswick

Also, we think that legislation confined to radar detectors,

even 1f desirable, would be impractical in that it would be
difficult to draft and even more difficult to enforce. This

is because there are many otherwise legitimate receivers that are
capable of receiving the same radar signals. Examples are broad-
band scanners which are capable of tuning to a wide-range of
frequencies and communication receivers which are authorized to

use the same frequencies as others, including so-called “"radiolocation"
systems which are employed in many legitimate purposes. Moreover,
radars may and do opcrate in different bands in the radio spectrum,
such as the 2400, 10,500, and 23,000 MHz bands, which are also

used by other radiolocation systems. Therefore, it would be
difficult, if not entirely impossible to differentiate the
legitimate from illegitimate receivers which are or may be tuned
to the same frequencies.

Finally, enforcement of the legislation, even if confined to
radar detectors, would require additional policing resources.
The Commission's enforcement facilities are very limited and

are hardly enough to enforce the present laws and regulations.
We assume the same may be true of other Federal law enforcement
agencies and, therefore, a very significant issue which Congress
would have to consider in passing the legislation you suggest is
whether its cost would be justified.

We hope this information is helpful to the Council.

Sincerely,

1
’ - 1/ v
y L1y :'L 7 .-
r// (7 ,\_:///(,\_

/ aymond E. Spenée
V/érl'chief Engineer

cc: Safety and Special Radio
Services Bureau
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REPORT OF THE INTERNATIONAL ASSOCIATION OF FIRE CHIEFS
AD HOC COMMITTEE ON FIRE-SAFE CIGARETTES

Background

At the Intermmational Association of Fire Chief's annual meetfng in
Atlanta on August 28-31, 1983, the chiefs decided that they needed better
technical information to make an informed decision on whether to support
resolutions regarding fire-safe cigarettes. And if there are to be
resolutions, what they should be. There had been many opinions expressed
in the past, but few documented facts had been made available to the chiefs
either from proponents of self-extinguishing cigarettes or those who thought
they were not such a good idea.

Chief William Stamm of Milwaukee was asked to select and chair an Ad
Hoc Committee to find out what was really known and what was not. The
Commi ttee was to review documented research, expert testimony, the ideas
and data from various chiefs, and the positions of the various sides to the

discussion. The Committee was then to recommend a course of action for the
IAFC.

Ad Hoc Committee

The Committee selected, after many suggested names were researched and
considered to assure that no one had a special interest and would be 100%
impartial, consisted of two IAFC Metropolitan Fire Chiefs, one a smoker and
the other not; two medical scientists with background relevant to the toxi-
cology of smoke; and two scientists with fire-related backgrounds. The
following individuals were selected; all agreed to serve totally at their
own expense: {

Chairman - William Stamm, Chief, Milwaukee Fire Department
John J. Hart, Chief, New York City Fire Department

Dr. Dietrich‘Hoffmann, Associate Director, Naylor Dana
Institute for Disease Prevention, American Health Foundation

Dr. Richard D. Stewart, Corporate Medical Director,
S.C. Johnson & Son, Inc.

Professor Richard L. P. Custer, Associate Director, Center
for Fire Safety Studies, Worcester Polytechnic Institute

Dr. Edward Clougherty, Chemist, Boston Fire Department
(subsequently declined)



Dr. Clougherty had to drop out of participation because of funding
problems in his city.

The Chairman feels he was fortunate in getting such a distinguished
group on relatively short notice. Resumes of the remaining five active
members are contained in Attachment 1.

Information Gathering

Prior to the first meeting of the Committee, the Chairman circulated
articles, congressional testimony, and other materials relevant to the
issue to the Committee members and to representatives of the different
sides of the issues so that everyone had the same information and could
comment on any of the various submissions from other parties. The idea
was to put all of the information on the table, so all could review it.

The Chairman also met with various chiefs so he could better represent
their collective opinion. He also sent a tentative agenda of issues to be
discussed at the meeting to the Committee members and to numerous Metropoli-
tan Chiefs. Many of the chiefs provided him with written or verbal comments
on the issues. The tentative agenda of issues is attached (see Attachment 2).
It was meant to be only a starting point for discussion and not a limitation.

The Chairman also sent letters requesting information on the issues to
the U.S. Fire Administration, Consumer Product Safety Commission, the

tobacco industry, leading proponents of self-extinguishing cigarettes, and
others (see Attachment 3). '

To provide technical information to the Committee on the nature of
cigarette-related fires, the research on self-extinguishment, and other
aspects of cigarette technology and to give it a chance to ask in-depth
questions, several experts were invited to make presentations at the
Committee meeting and also totally at their own expense.



The four experts selected from four different fields were:

Dr. John F. Krasny, Center for Fire Research, National Bureau of
Standards -- to summarize the Center's research on the ignition
propensity of cigarettes.

Dr. Alexander W. Spears, Executive Vice President, Opérations and
Research, Lorillard -- to summarize relevant aspects of cigarette
technology and the tobacco industry's fire test experience.

Philip S. Schaenman, President, TriData Corporation, and former
Associate Administrator of the U.S. Fire Administration -- to
summarize national data on cigarette-related fires.

Arthhr C. Delibert, President, Citizens Committee for Fire Safety --
to summarize information backing the views of the proponents of fire-
safe cigarette standards.

Resumes of the four technical experts are contained in Attachment 1.

These experts also were sent copies of the issues and available data,
so they could be prepared to comment on the various information collected
by the Committee, as well as their own.

The Chairman directed all parties connected with this Committee to be

prepared to back up their comments with facts that were or could be docu-
mented.

The Meeting

The Committee met on November 16, 1983, in New York City at the offices
of the American Health Foundation, courtesy of Dr. Hoffman. Klaus Brunneman,
a research colleague of Dr. Hoffmann at the American Health Foundation, also
. attended and assisted Dr. Hoffmann.

The Committee met in private at the start of the meeting, then listened
to the four invited experts, asked many detailed questions, and finally met
in private again to close the meeting.

At the meeting, a large volume of technical papers was given to the
Commi ttee by Dr. Spears. These were the references in support of his pre-
vious Congressional testimony on behalf of the tobacco industry and on his
presentation to the Committee. A listing of the references can be found in
Attachment 4; most are from the open literature and are available to anyone
who wants them. (The entire volume was too bulky to attach here, but the
references are available from the Chairman if they cannot be obtained

elsewhere.)
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Dr. Krasny presented physical samples of the cigarette burn tests he
performed and described his test procedures and their scope. Copies of
his graphs are contained in Attachment 5.

Mr. Schaenman presented U.S. Fire Administration estimates for 1976-
1981, plus the 1982 estimates he made for the Committee based on U.S. Fire
Admninistration and NFPA data of the mégnitude of smoking-related fire
Tosses, trends, the materials involved in ignition, and other relevant
statistics. His paper is Attachment 6.

Mr. Delibert presented remarks mostly on the political, legal, and
administrative aspects of proposed legislation. His paper is Attachment 7.

At the end of the meeting, the Committee decided that each Committee
member would submit an independent summary of his conclusions and recom-
mendations in writing to the Chairman, who then would put together a draft
report. These letters are Attachment 8. You will nbte the Chairman did
not submit a summary to assure that the other members would not be swayed
in their thinking; however, his thoughts are incorporated in the final
report. The draft was then considered by each member. Comments received
were incorporated into this final report.

* ® % ¥ %

The conclusions and recommendations of the IAFC Ad Hoc Committee on
Fire-Safe Cigarettes are summarized as follows:

Conclusions

Leading Fire 1. National data continue to indicate that cigarettes are

Problem the leading source of ignition in fire deaths. The typical
scenario in 198 continues to be a cigarette dropped on
upholstered furniture (2/3) or bedding (1/3). A working
smoke detector was not present in the vast majority of the
deaths.



. Trend

Causes of
Trend

Medical Side
Effects a |
Major Concemn

2. The national data also show that cigarette-related fire
deaths and cigarette-related fires have been dropping over the
last six years. Fire deaths dropped 20% according to the U.S.
Fire Administration/Schaenman estimates, and 29% according to
CPSC. Smoking-related fires dropped 33% according to USFA/
Schaenman and 40% according to CPSC. (See Attachment 9 for the
CPSC data.)

3. There is no definitive study of reasons for this decline but
there must be something that is‘having a beneficial effect. It
is not the cigarettes themselves. They have not been modified
during this period in respect to self-extinguishing properties,
and cigarette sales have not followed the pattern of deaths.

One thing that is clear is that smoke detector usage has
increased dramatically. It went from 20% of households in 1977
to 67% of households in 1982, It is highly likely that this is
having an effect on the number of fires and deaths. The safety
effect could be further increased if smoke detectors are properly .

~ maintained and if the use of smoke detectors can be further

spread among low income families, of whom only one-third now have
detectors.

Other possible reasons for the decline in smoking-related
fires and fire deaths are increased public education and
increased usage of safer mattresses and upholstered furniture,
but this is speculative at this point.

4. There is considerable reason to believe that the proposed
methods of making cigarettes self-extinguishing will substan-
tially increase tar, nicotine, and carbon monoxide levels. Also,
the amount and composition of the smoke may change. The medical
experts on the Committee warned that self-extinguishing ciga-
rettes might cause far more deaths and illnesses than the number
of people who might be saved from fires, even if all fire deaths
involving cigarettes were eliminated. The potential for doing
more harm than good is very large and must be considered.
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To Date
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5. Some tests indicate that a few brands of cigarettes "self-
extinguish" in some circumstances; that is, they go out if not
being puffed. Some brands of cigarettes may bum a smaller hole
than others whenplaced on a simulated furniture substrate in the
laboratory. However, the data are inconclusive as to whether
there is a significant difference in ignition potentials among
existing brands for real world situations. The laboratory tests
have not been corre]ated with real world performance. In partic-
ular, no attempt has even been made to correlate with real world
experience the tests proposed by Dr. Krasny at NBS for rank order-
ing the propensity of cigarettes to start fires. And his test
did not consider crevices or "hot end down" positions. Doctor
Krasny's initiative should be applauded, but he agrees, it was
just the start of the testing that is needed. Unless a test can
be linked to the real world, there can be no meaningful standard.
Based on the available information, we conclude that this is an
area that requires additional, thorough, third party testing.

6. The temperature at which all brands burn is far above that

" needed to ignite virtually all existing mattresses or upholstered

furniture materials. It has been shown that the burning tempera-
ture (about 8000 C) can be varied somewhat (+50°) by altering
various parameters of the cigarette, but not enough to make a
significant difference in ignition propensity.

7. A1l tested brands can ignite any of the easy-to-ignite
materials such as cottons. (The tobacco industry says their
tests show this is true for Sherman, Carlton, and More as well as
other brands; no data were presented to either support or refute
this.) Unfortunately, the low income groups that have the most -
fire deaths are also 1likely to have the cheaper, easier to

ignite materials such as cotton. About 50% of all furmiture in
use today contains cotton batting.

A1l tested brands can ignite furniture if they land hot
end down or land in a crevice in the furmniture. You can get
ignitions even with the "low propensity" cigarettes.
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Potential
for Improve-
ment Exists

Additives

Unfortunately, there has not been adequate testing of cigarettes
in these situations -- only scattered anecdotes. There is also
no solid information as to whether these are the situations
Teading to fire deaths or whether the “landing flat" scenario is
equally a problem in serious fires.

None of the existing brands of cigarettes are likely to
ignite some types of material such as man-made upholstery
materials if they fall flat on them.

As mentioned above, we repeat and emphasize that testing to
date is inadequate to support either the claims that a satisfac-
tory fire-safe cigarette can be made or that it cannot be made.

8. All parties believe that it may be possible to develop a
more fire-safe cigarette without bad side effects, although no

. one has yet put evidence on the table that it can be done.

Research by the industry (including research with varying diame-
ters and packing density) has not yet found a solution. Addi-
tives are a possibility, but the ones proposed in patents for
this are likely to prove toxic.

Neither the tobacco industry nor NBS researchers nor anyone
on the Committee believes the situation is hopeless. A1l of us
believe it is important to continue to search for a solution.

9. The tobacco industry maintains that it does not add salt-
peter or anything else to tobacco to make it burn fastef. They
say that there is no additive that, if removed, would make
cigarettes self-extinguishing. They do report that there are
additives to cigarette paper to make it burn even with the
tobacco; however, the deletion of these additives would not
make cigarettes self-extinguishing but rather would create
cigarettes with looser fire cones or irregular burming. Humec-
tants are added to retain enough moisture to keep the tobacco
from drying out and burning too fast, but removing them would
not have the desired fire-safety effect.



There are nitrates in fertilizer used to grow tobacco. But
the tobacco plants themselves contain nitrates, too, according to
the industry. The Sherman cigarette, which claims to have no
additives, was found to have the highest level of nitrates of any
cigarettes tested by the industry. The Sherman cigarette uses
tobacco that is more similar to pipe tobacco than to cigarette
tobacco, which is why it burns slowly and usually self-extin-

guishes.
Some 10. A "safer cigarette" does not have to eliminate all smoking-
Improvement related fire deaths to be an improvement. If a way is found to
Would make cigarettes that do not ignite fires in some situations where
Suffice they now do, that would be a worthy goal -- so long as they do

not capse more harm than good. On the other hand, a cigarette
that does not affect most of the fires that now start or could
start should not be labeled fire-safe. If people think ciga-
rettes are truly "fire-safe," they nhy be more careless with
them and that may lead to more fires than we have now.

Recommendations

1. The IAFC should change the resolution it has passed regarding self-extinguish-
ing cigarettes. The IAFC should not recommend to the federal government or
state legislatures to pass legislation to set standards for cigarettes at
this time. The IAFC should not support the Moakley bill or the Heinz bill
as they were originally introduced. No one seems to know how to set stan-
dards with present knowledge. If a federal study finds a way to develop
cigarettes that are more fire-safe, then standards should be set at that
time. If no one can find a satisfactory way to make cigarettes safer, we
would look foolish to be requiring standards, and might cause harm through
health effects.

2. Instead the IAFC should support legislation that would require a comprehen-
7 sive scientifié federal study to be undertaken as soon as possible to see

% if there is a way to make cigarettes more fire-safe without side effects

§ that are worse than the cure. The study should include testing of existing




brands for relative fire safety and should Took at new ways to make a

cigarette. The study should have no strings attached for any interested
parties.

The study should include research to establish a methodology to measure
the self-extinguishing characteristics of cigarettes. To be valid, the

tests should cover the range of furniture substrates commonly found in
the real world.

To be valid, any standard must be based on real world, full scale fire
tests, or show that lab test results can be extrapolated to the real

world. It is not enough to show differences using 1ab tests alone that
have not been correlated with real world conditions.

Any proposal for a cigarette considered to be fire safe must be tested
to ensure that it does not produce greater amounts of potentially
harmful substances than are in the smoke of current cigarettes. If it
does produce a greater quantity of potentially harmful substances, the
cigarette should be tested further at least with animal toxicology
studies before any legislation is considered for setting fire-safety-
related standards. (An outline of such testing is included in Doctor
Hoffmann's attached letter.) |

The federal study should conduct all phases of research under the
supervision of a panel of experts who have skills in fire science,
medicine, tobacco science, and consumer interests. These should
include people from federal government health, fire consumer safety,
and standards agencies; the tobacco industry; the fire service; other
relevant industry; and consumer advocacy groups or fire-related
foundations. Specific federalagencies must include the Consumer
Product Safety Commission, National Bureau of Standards, the Federal
Management Agency, and the Department of Health and Human Services.
Fire organizations to consider include the NFPA and the IAFC.



7. The federal study should include a risk analysis that considers all the
ramifications of changing today's cigarettes -- not just in potential
health impacts but also behavioral changes (e.g., more or less attention
to care with cigarettes, relighting of cigarettes, changes in the usage
of cigarettes, potential impact on number of smokers, etc.)

8. No state or political subdivision thereof shall establish, maintain or
enforce any fire-safety standard for cigarette products until after the
conclusion of the federal study. This should not keep them from doing
their own research on the subject during the time of the federal study.
Once the federal study is completed, individual states may or may not
conclude that the facts warrant the enactment of state standards. The
IAFC should reserve comment on state legislation until that time.

The Chairman greatly appreciates the thoughtful contribution and time
of the Committee members. The Committee also wishes to thank the many

people who contributed to its deli jons. '
‘ ,

WILL STAMM, Chairmgn
Chief, Milwaukee Fire Department

JOHN T, Chgef
New Y Fire Department

D H .

‘ DR. DIETRICH HGFEMAN, Associate Director,
Naylor Dana Institute for Disease Prevention,
American Health Foundation

2 Q. Mot miD.

DR. RICHARD D. STEWART, Corporate Medical
Director, S.C. Johnson & Son, Inc.

( Poofard L/ oo pere

PROFESSOR RICHARD L. P. CUSTER, Associate
Director, Center for Fire Safety Studies,
Worcester Polytechnic Institute
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RESUME
of
WILLIAM STAMM

He is now completing almost 43 years of service, entered upon
his career on December 20, 1940, when he was asppointed as a
firefighter with the Milwaukee Fire Department. Following is
his progress through the department:

April 1948 - Fire Lieutenant

Oct. 1950 - Fire Captain

July 1959 - Battalion Chief ‘

July 1962 - Deputy Chief, Fire Training & Special

Services, in charge of the Bureau
of Instruction & Training

Appointed Chief of the Milwaukee Fire
Department

Oct. 5, 1970

While serving as Training Director for the Fire Department for
9 years, Chief Stamm expanded and developed commmity fire
training programs . He also led in plamning and instituting
the higher education program which leads to an Associate

in Science degree in Fire Teclmology at the Milwaukee Area
Technical College, and himself 1s a recipient of the degree.
He has had close contact with almost all of the colleges

in the United States, which include fire training in their
curriculum, and he has been a guest speaker in many schools,
and seminars and conferences.

711 West Welis Street, Milwaukee, Wisconsin 53233. Phone (414) 276-5656
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He was asked by the U.S. Government to travel to 'Nicaraciua

after the 1973 earthquake'and evaluate their fire service,

upgrade their firefighting and equipment, and select a site
for and assist in planning a fire training center. He was

then designated as Fire Equipment Relief Coordinator in the
United States to assist the Organization of American States
and the Government of Nicaraqua to obtain replacement of

essential fire apparatus and equipment destroyed in the
devastating earthquake.

Chief Stamm is a member of several committees of the NFPA
as a represcntative of the International Association of Fire

Chiefs, and a member of the Metropolitan Committee of the
IAFC. '

He worked closely for 35 years with the Red Cross in the
area of safety and disaster programs, and was Chairman of
the Disaster Committee of the Greater Milwaukee Chapter for
10 years, where he was also on the Board of Directors. He
also served on the Board of Directors of Good Samaritan
Medical Center for 18 years.

Past chairman and current member of the 12-man Joint Council
of National Fire Service Organizations. (These are members
representing each of the various organizations, such as '
International Association of Fire Chiefs, Internatiomal
Association of Fire Fighters, Arson Investigators, Fire
Service Instructors, etc.).

Consultant for McDonnell Douglas relative to fire-related
problems of the Suspended Maneuvering System.

Fire servicé representative as a member of a committee to
work with Shriner's Burn Centers to introduce a natiomal
program to prevent burns to children.

Received State Firefighter of the Year Award from Schlitz
Brewery.
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Received Distinguished Service Award from Partmers of the
Americans.

Received National Firefighter of the Year Award from Eagles.

Received Dictograph's Award for "outstanding contribution in
the field of public safety."

Chief Stam has visited most areas of the United States, as
well as foreign countries in both hemispheres, calling at
fire department training academies wherever he happens to
be, to discuss ideas, successes and failures in the fire
protection field, and to bring home new concepts and methods
for evaluation and possible use in his owm department.

Chief Stamm is affiliated with many other service organiza-
tions, but then, as he says . . . so is everybody else.
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RESUME
JOHN J. HART -

CHIEF OF DEPARTMENT
NEW YORK CITY FIRE DEPARTMENT

HOME: 872 Park Avenue
Huntington, N.Y. 11743
(516) 271-4656

OFFICE: 250 Livingston Street
Brooklyn, N.Y. 11201
(212) 403-1434

PERSONAL: Born May 29, 1931, U.S. Citizen, Excellent health,
Married, 3 children 25, 23, 15 . -

EDUCATION: M.S. Business Administration
' Columbia University, 1978

ASSOCIATION: Member of Society of Fire Protection Engineers, National Fire
Protection Association, International Association of Fire
Chiefs, New York State Fire Chiefs Association.
Vice-Chairman to Metropolitan Committee, Intermational Asso-
ciation of Fire Chiefs.

EXPERIENCE: Current: Appointed Chief of Department, New York City Fire
Department on November 24, 1980

Direct the policy and management of the uniformed force in all
aspects of firefighting and fire prevention for the City of
New York.

Over the past thirty years I have served in all areas of the City and
in all ranks in line functions that have included continuous fire command.
My staff functions over the past ten years include:

-

1980 -~ Personnel Directo;, NYCFD

a. Direct both the uniformed force of 11,800 and the civilian
force of 1,000 on all matters relative to personnel manage<
ment, administration, promotion, recruitment and vacancy
control. . This entails interaction with other agencies
such as the Office of the Budget, Mayor's Office and the
Department of Personnel in obtaining their cooperation and
support in the administrative processing of matters affecting
personnel actions of the Fire Department.

b. Serve as City-Wide Command Chief and as Administrative
Reserve Chief as scheduled at major fires and emergency
operations throughout the city.

c. Agency examiner for the New York City Department of Persomnel
representing the Fire Department in the preparation, evalu-
ation and rating of all examinations for civil service
fire personnel.

(Cont'd...)
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1978/1979 - Borough Commander, Bronx

a. Administer, manage and direct all firefighting resources
in the Boro of the Bronx, which consists of 3 Divisions,
11 Rattalions and 59 firefighting Engines, Ladders and
special units. The personnel of this command consists of
72 Chief Officers, 209 Company Officers and 1543 Fire-
fighters with an annual operating budget of 38 million
dollars.

'1977/1978 - Chief in Charge, Bureau of Support Services

a. Executive Director of the Medical Division, Division of
Fire Prevention, Division of Repairs and Transportation,
and the Division of Planning and Operations Research.
Inclusive in this position was the preparation and oversight
of a combined annual operating budget of 15 million dollars.

1976/1977 - Director of Management Planning

a. Planning and implementation of new management programs
including the introduction and direction of a successful
management by objectives system.

b. Director - Development and implementation of personnel
evaluation systems, approved by the New York City Depart-
ment of Persomnel and now operational for all ranks of the
department.

c¢. Liaison - New York City Mayor's Management Advisory Board

d. Coordinator - Professional development systems impleﬁented
in conjunction with the Urban Academy of the University of
the City of New York.

1975 - Deputy Borough Commander, Manhattan

/ a.. Developed a Field Performance Evaluation System now in use
: city-wide to assess the command performance of all Chief
Officers at major operatioms.

1973/1974 - Developed and directed a Line Officers Training
Program covering all major aspects of the supervisory
requirements of Captains and Lieutenants in the Fire De-
partment. Among the tasks involved were site selection,
instructor recruitment, curriculum development and the
daily operation of a school with over 100 students.




Exgerience:
1982-Present

1981-Present

1981

1979-1980

1970-1981

1967-1971

1966-1967

RICHARD L. P, CUSTER

Associate Professor of Fire Protection Engineering at
Worcester Polytechnic Institute and Associate Director of
the WP1 Center for Firesafety Studies. In addition to an
academic program leading to a Master of Science degree in
Fire Protection engineering, the Center conducts research
and offers seminar and continuing education programs in
the fire safety area.

President of Richard L. P. Custer and Company, consultants
Tn fire protection, fire testing and fire research. Work
has included fire testing, interpretation of codes and
standards, conducting workshops and technical expert
services.

Executive Director of the National Center for Technology
in Law, Inc., a company that was formed to serve as a
clearing house for technical information used in personal
injury litigation.

Recipient of Department of Commerce Science and Technology

FelTowship. Served as tnergy Aide on the staff of U.S.
Senator John C. Culver,

Employed in a variety of capacities in the Office of .Fire
Research and Safety (later to become the Center for Fire
Research) at the U.S. Department of Commerce National
Bureau ot Standards., From May 19/0 to June 1971, full-
and part-time consultant working on fire reporting
systems, protective clothing and fire spread research. In
June 1971 accepted full-time position. Work included fire
testing, evaluation of fire protection equipment, partici-
pation in national and international standards-making
groups, and technical management. Wnile at NBS, positions
held were fire prevention engineer, Chief of the Fire
Detection and Control Systems Program, Acting Chief of the
Fire Performance Evaluation Division and Associate
Director of the Center.

Lecturer in Fire Protection Engineering Curriculum at the
University of Maryland. Courses taught in principlies of
fire protection, building codes, fire department opera-
tions and special fire protection problems.

Engineering Geologist, North Carolina Highway
Department. Conducted field studies of soll and rock
conditions associated with proposed highway alignments.
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- Work consisted of surface and sub-surface investigations,
soil sampling and measurements of load-bearing capacity.
Responsible for preparing reports and cross section
drawings,

Additional Experience:

1980-1981 Taught Bui]diné Construction for the Fire Service at
(Spring) Montgomery College, Rockville, Maryland.

1968-1969 Safety Officer and Fire Prevention Engineer for the

( Summers) U.S. Veteran's Administration conducting inspections,

reviewing plans and specifications and carrying out
special projects.

1969-1970 Participating faculty member in a project to teach the
fundamentals of the National Fire Protection Association
Life Safety Code at NASA facilities throughout the
country.

Eleven years experience as a volunteer firefighter and
fire officer in Pennsylvania, North Carolina and Maryland.
Held positions as firefighter, Fire Captain, Training
Officer and Fire Marshal. During this period, completed
numerous courses relating to fire service activities
including hazardous materials, tactics and emergency
medical technology.

Education: B.A., Geology, University of Pennsylvania, Philadelphia

M.S., Geological Engineering, North Carolina State
University, Raleigh

Honors: Salamander Honorary Fire Protection Engineering
Society

Professional Appointments:

Past member, National Fire Protection Assocation,
Automatic Sprinkler Committee.

Past member, National Fire Protection Association, Sub-
Committee on Residential Sprinkler Systems.

Past member, National Fire Protection Association, Life
Safety Code Sub-Committee on Suppression System.

Past member, U.S. Delegation, International Standards

Organization, Fire Suppression Equipment and Systems
Committee.

Past chairman, Nationa] Fire Protection Association,

Sprinkler Committee, Special Sub-Committee on Fire
Loading.




Past chairman, Fire Science Advisory Committee for
Montgomery College, Rockville, Maryland.

Member of Advisory Board, Foundation for Fire Safety.

Professional Affiliations

National Fire Protection Association (Member, Fire
Services Section).

Standards Engineering Society

New England Chaptef, Society .of Fire Prbtection Engineers
(Chairman, Education Committee)

American Society for Testing and Materials (ASTM)

International Association of Arson Investigators



i

Publications:

1’

2.

10.

11.

12.

13.

14.

15.

Beach Sand Analysis, Island Beach State Park, Seaside Heights, NJ,
1965, Jour. Elisha Mitchell Sci. Soc., Vol. 81, No. 2.

Paleocurrents of the Triassic Durham Basin, NC, 1966, Jour. Elisha
Mitchell Sci. Soc., Vol. 82, No. 2. (Also presented at Southeastern
Section, GSA.)

Occurrence of Limestones in the Durham Triassic Basin, 1967, Jour.
Elisha Mitchell Sci. Soc., Vol. 83, No. 3.

Hood and Custer, Use of the Frantz Isodynamic Separator for Semi-quan-
titative Analysis of Iron in Trioctahedral Micas, 1967, Jour. Elisha
Mitchell Sci. Soc., Vol. 83.

Hood and Custer, Mass Magnetic Susceptibility of Some Trioctahedral
Micas, 1967, American Mineralogist, Vol. 52, pp. 1643-1648.

Ignition and Combustion Phenomena, 1970. Conference on the Fire Pro-
tection of Steel, American Iron and Steel Institute,

Egress and Exits--Design Considerations with the NFPA Life Safety

Code, a series of lectures at NASA Field Installations to Facilities
Personne1 1970-1971.

Principles of Industrial Fire Protection, Industrial Fire Protection
Management Seminar, University of Maryland, May 1971.

Test Burn and Failure Mode Analysis of an Air-Supported Structure,
Fire Technology, Vol. 8, No. 1, February 1972.

Open Windows and Thermal Inversions May Complicate a Fire Investiga-
tion, Fire and Arson Investigator, April-June 1972.

Oxidation is Only the Beginning, Fire Engineering, Vol. 125, No. 7,
July 1972.

Ignition Source and Fire Cause--The Keys to Plant Fire Protection,
American Institute of Plant Engineers, February 1973,

Overview of Automatic Sprinkler Systems, CFR Seminar, May 1974.

Custer, R. and Bright, R., Fire Detection: The State of the Art,
National Bureau of Standards, Tech Note 839 (NASA CR-134642), June
1974,

National Bureau of Standards Sprinkler Research Activities, American
Society of Plumbing Engineers, June 14, 1974,



16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Corridor Sprinkler Research, Copper Development Association, June 18,
1974,

Detector Actuated Automatic Sprinkler Systems--A Preliminary Evalua-
tion, National Bureau of Standards, Tech. Note 836, July 1974,

Smoke Detection Principles and National Bureau of Standards Research
Efforts, HUD Field Engineers, October 1974.

Research in Automatic Suppression, Fire Protection Engineering
Students, University of Maryland, October 1974.

Fire Detection and Suppression Systems, Fire Science Students, Prince
George's County Community College, October 1974.

NFPA 13-D Sprinkler Installation in One- and Two-Family Dwellings and
Mobile Homes, CFR Sem1nar, June 1975,

Fire Protection in Hea]th Care Facilities--The Researcher's V1ewpo1nt
Seminar on Health-Case Facilities, Chesapeake Chapter Society, Fire
Protection Engineers, June 1975,

R&D Leading to a Total Design Concept for Sprinkler Protection,
Carolinas Chapter, Society for Fire Protection Engineers, September
1975.

Custer, R. and Wahle, K., Distribution of Water Through a Vertical
Plane from Automatic Sprinkler Heads, National Bureau of Standards,
NBSIR 75-920, Décember 1975.

Detector Actuated Automatic Sprinklers for Health Care Facilities,
Building Official and Code Administrator, Vol, 10, No. 1, January
1976.

Smoke Detectors and Home Fire Prevention, Interview on WGAY Radio,
June 13, 1976.

Automatic Sprinkler Systems Design--A Look Intc the Future, Chicago
Chapter, Society of Fire Protection Engineers, July 1976.

Participation in Talk Show, Systematic Selection of Fire Ext1ngu1sh1ng
Systems, NFPA Fall Meeting, October 1976.

Smoke Movement and Control in Buildings--An International Overview,
NFPA Annual Meeting, Washington, DC, May 1977.

water Distribution Dats 3s an input to Sprinkler System Design, Soci-
ety of Fire Protection tngineers, Annual Meeting, Washington, NDC, May
1977. .



3l.

32.

33.

34.

35.

Hayes, W. and Custer, R., Evaluation of Light Duty Pipe Hangers for
Automatic Sprinklers in Residential and Care Type Occupancies, NBSIR-
77-1282.

Bukowski, R. W., Custer, R. and Bright, R. G., Fire Alarm Communica-
tions, pub11shed in handbook of Building Secur1ty Planning and Design,
McGraw-Hill, New York, New York, March 1979.

Fire Test Methods for Use in Fire Investigations, pamphlet prepared by
the Center for Fire Research, National Bureau of Standards, for
meeting of the International Association of Fire Chiefs, M1am1,
Florida, September 1980.

Combustibility of Furniture: The Role in Fire Investigation, Maryland
Arson Seminar, University of Maryland Fire Training Center, College
Park, Maryland, Fall 19980.

“Unequal" Fire Protection Under Law: The Persistance of Qutdated
Codes and Standards, presented at The Art of Applying Technology in

. Personal Injury Lawsuits, Hunt Valley Inn, Hunt Valley, Maryland, June

36

37."

1981.

Custer, R. and Kitzes, Wn. F., The Cliffside Report: Results of the
Needs Assessment Workshop of the Foundation for Fire Safety, October ]
& 2, 1981, Richard L. P. Custer and Company, September 1981.

Custer, R. and Moore, W., Applications of Detection Technology, two--
day workshop presented by the Center for Firesafety Studies, Worcester
Polytechnic Institute, Worcester, Massachusetts, September 1982.



DIETRICH HOFRMANN

Assoclate Director and
Chief, Division of Envirommentai Carcincgenes!s

Education:

Univers!tat Klel, Germany B.S. 1952 Sclence
Universitat Klel, Germany M.S. 1955 Chemistry
Max-Pianck Instltut fuer Blochemle der )

Universit+at Muenchen, Germany Ph.D, 1957 Blochemistry

Protfess jonal Experlencs:

1955= 1957 Max Planck Inst!tut fuer Biochemle, Muenchen, Germany - Research Fel low

1957-1960 Sioan Xettering Instltute for Cancer Research, New York, N,Y, - Visiting Research Assoclate

1960~ 1966 Sloan Kettering Instltute for Cancer Research, New York, N.Y, - Assoclate |

1966~-1969 Sloan Kettering Instltute for Cancer Research, New York, N,Y, - Assoclate Member '

1970-present Sloan Kettering institute for Cancer Research, New York, N,Y. - Associate Sclentlist

1960-1962 Cornel| Universlty Medlca! College, Graduate School of Medicai Sclence, Slocan Kettering
Division, New York, N.Y, = Research Assocliate In Blochemistry

1962-1969 Corneli Unjversity Medicai College, Graduate School of Medical Science, Sicen Kettering
Division, New York, N,Y, = Assistant Protfessor of Blochemistry

970-1980 American Hea!th Foundation, Naylor Dana Inst!tute for Disease Prevention, Valhaila, N.Y, -
Mamber and Chlef of the Division of Environmental Carcinogenesis

1980-present Amsrican Health Foundatlon, Naylor Dana Institute tor Disease Preventlon, Valhalla, N,Y, =
Assoclate Director ot the Naylor Dana Institute for Disease Prevention and Chief of the
Divislion of Environmental Carclnogenes!s

Membershlps:

American Assoclation for Cancer Research Alr Pollutlon Control Assoclation

Amer ican Chemlcal Soclety Gesel ischatt Deutscher Chemlker

American Chemlica! Instlitute, Fellow New York Academy of Sclences

Phytochemical Soclety of America Soclety of Toxleology

Natlona! and Infmﬂaual Respons bl | 1ties 1970-Present:

1970~1972

1973=1975
1976
1977=-present
1978-1980
1979-1980

1980=presant
1981-1982

1981-1982

1982~

Consultant Blologic Effects of Atmospheric Pollutants, Natlonal Academy of Scliences, Washington,
DDCO

Momber, Tobmcco Working Group, National Cancer institute, Bethesda, MD,

Particlpant, Workshop on Lung Cancer, internatlonal Unlon Agalnst Cancer

Member, Expert Panel, Cosmetic Ingred!ent Review, Washington, D.C.

Member, Comm]ttee on Food Irradiatlion, Natlonal Academy of Sclences, washing?oh, D.C.
Member, Health Effects Panel, Diesel Impacts Study Committee, Natlonal Research Councli,
washlington, D.C,

Member, Edltorial Board ™Carcinogenesis™

Pane! Member, Mar}juana Study Steering Committee, Natlona! Academy of Sclences, Washington,
D.C. '

Ad hoc Consultant, Board of Sclentlflc Counselors, Divislon of Cancer Cause and Prevention,
Natlonal Cancer Institute

Member, Board of Sclentlflc Counsalors, Divlsion of Cancer Cause and Preventlon, Natlonai Cancer
lnstitute
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Licensure: ~ State of Michigan: License No. 21811 (Issued June 29, 1956)
State of Wisconsin: License No. 15887 (Issued Jan. 11, 1967)
Certification: Diplomate, American Board of Internal Medicine (1974)
Dlplcmate, American Board of Medical Toxicology (1976)
Diplomate, General Toxicology, The Academy of Toxxcologlcal
Sciences (1983)
Fellowships: Fellow, American College of Physicians (1975)

Fellow, American Occupational Medical Association (1975)
Fellow, American Academy of Occupational Medicine (1976)
Fellow, American Academy of Clinical Toxicology (1982)

Prior Experience:

Staff Physician, Medical Department, The Dow Chemical Company (1956-1959)

Director of the Medical Research Section, Biochemical Research Laboratory,
The Dow Chemical Company (1962-1966)

Active Staff, Internal Medicine, Midland Hospital (1962-1966)

Associate Professor of Preventive Medicine; Chairman, Department of
Environmental Medicine, Marquette School of Medicine (July, 1966~
June, 1969)

Professor and Chairman, Department of Environmental Medicine (1969-1978) thh
secondary appointments in Internal Medicine and Pharmacology,

The Medical College of Wisconsin

Corporate Medical Advisor, S. C. Johnson & Son, Inc. (1971-1978)

Chief of Clinical Toxicology Service, Milwaukee County Medical Complex
(1975-78)

Member of Corporate Research Board, S. C. Johnson & Son, Inc. (1976-80)

Honorary Societies:

Phi Theta Rappa (1949) .
Phi Rappa Phi (1951, 1962)
Sigma Tau Delta Honorary English Fraternity (1982)

Honors and Awards:

1963 Authorship Award: Honorable mention winning paper from Industrial
Medicine and Surgery's First Annual Awards Competition, 1963:

Stewart, R. D.: '"The Evolution of the Industrial Physician - Ascent
or Decline?" 1Ind. Med. Surg., 34:39-42, (Jan.), 1965.

1965 Authorship Award for the most outstanding paper published in the
American Industrial Hygiene Association Journal, 1964:
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Stewart, R. D., and Dodd, H. C.: "Absorption of Carbon Tetrachloride,
Trichloroethylene, Tetrachloroethylene, Methylene Chloride, and
1,1,1-Trichlorcethane through the Human Skin," Am. Ind. Hyg. Assoc.
J., 25:439-446, (Sept.-Oct.), 1964.

1967 Authorship Award: Presented by the Research Society of America,
Midland Branch, for the most outstanding and original research paper
published, 1965-1967:

Stewart, R. D., Dodd, H. C., Erley, D. S., and Holder, B. B.:
"The Diagnosis of Solvent Poisoning,™ JAMA, 193:1097-1100,
(Sept.), 1965.

Honorary Member, Milwaukee Fire Department (1970)

Milwaukee Fire Department Distinguished Service Award (1971)

Distinguished Service Award from the Committee of Public Health, Montero,
Bolivia, ™. . « for conducting the investigation of Chagas' Disease
in our community and for teaching our doctors.™ (1972)

A.M.A. Physician's Recognition Award in Continuing Education: (1973-1976),

- (1976-1979), (1979-1982)

The Third Simon C. Weisfeldt Memorial Award (Co-recipient with Herbert E.
Stokinger, Ph.D.), The Medical College of Wisconsin (1975)

Milwaukee Fire Department Distinguished Service Award in Recognition of an
Outstanding Contribution to the Fire Service (Second DS Award) (1975)

Milwaukee Fire Department Distinguished Service Award, "In Recognition of the
Development of a Program of Medical Surveillance to Protect the Lives of
Fire Fighters." Separate award each year 1976-1980.

Founders' Day Award for the invention and development of the hollow fiber
artificial kidney, 1979.

National Kidney Foundation Dialysis Pioneering Award "In Recognition of
Your Historic Contribution to the Development of Kidney Dialysis as a
Life-Saving Therapy," December, 1982.

Community Activities

Chairman, Citizens' Advisory Council on Air Pollution Control, Milwaukee
County, 1971-1973.

Technical Advisory & Coordinating Research Committee, Southeastern Wisconsin
Regional Planning Commission, 1974-75.

Boy Scouts of America:
Scoutmaster, Troop 55, Brookfield, wisconsin, 1967-1971
Post Advisor, Post 155, Brookfleld, Wisconsin, 1971-1972
Elmbrook District Advancement Chairman, 1973

Church: )
Chairman, Commission on Missions, Elm Grove Community
United Methodist Church, 1967-1968

Chairman, Pastor-Parish Relations Committee, Elm Grove Community United
Methodist Church, 1972

Board of Benevolences, First Congregational Church, Wauwatosa, 1974-76



Rotary International:

Brookfield, 1975-78
Racine, wisconsin, 1978«

St. Andrew's Society of the City of Milwaukee, 1979-

Advisory Medical Staff, Milwaukee Fire Department (1975~ )

Hobbies:

Creative writing

English literature

Wilderness hiking and camping
Canoeing

Current Additional Professional Activities:

Medical Editorial Boards:

Editor, Environmental-Occupational Medicine Section, Clinical Medicine,
Harper & Row (1980~ )

Editorial Board, Poisindex (1976- )

Consultant for Chest (1978~ )

Contributing Editor, American Journal of Industrial Medicine (1979- )

Current Memberships:

American College of Physicians (1965)

American Medical Association (1957)

Wisconsin State Medical Society (1967)

Racine County Medical Society (1980) .

American Society for Artificial Internal Organs (1966)
American Occupational Medicine Association (1972)
American Academy of Occupational Medicine (1972)
Society of Toxicology (1965)

American Academy of Clinical Toxicology (1972)

Current Medical Research Brojects

l.

2.

Five~Year Prospective Epidemiological Study of Chagas Disease in Cruz del Eje,
Argentina (1978-83).

~

Ten-Year Prospective Ebidemiological Study of Heart and Lung Disease in
Milwaukee Fire Fighters (1975-84).

Ten-Year Prospective Epidemiological Study of Heart and Lung Disease in
Racine Fire Fighters (1980-90).

Development of an Artificial Skin.

Measurement of DEET Absorption Through Human Skin.



Research Projects Completed While Full-Time Faculty, The Medical College of
Wisconsin (1966-1978)

1966

"Artificial Kidney Research®™ The design and development of the Hollow Fiber
Artificial Kidney: Animal Studies and Firat Human Dialyses
The Dow Chemiocal Co.: $25,000

1967

"Artificial Lung Development® The design and development of the first
capillary artificial lung. The Hartford Co.: $30,000

1968

"The Effects of Carbon Monoxide on Human Behavior and Performance®
Coordinating Research Council: $70,000

"Facility Develop-enf' (Partial Funding for 3rd Floor Addition to A-BMSL)
Allen-Bradley Foundation, Inc.: $20,000 .

1969

"The Effects of Carbon Monoxide on Human Behavior and Performance®
Coordinating Research Council: 870,000 (2nd year)'

1970

"The Effects of Carbon Monoxide on Ruman Behavior and Performance®
Coordinating Research Council: $70,000 (3rd year)

"Study to Determine the Range of Carboxyhemoglobin in Various Segments of
the American Population™
Coordinating Research Council: $75,000

1971

"The Effects of Carbon Monoxide on Human Behavior and Performance"”
Coordinating Research Council: $70,000 (4th year)

"Study to Determine the Range of Carboxyhemoglobin in Various Segments of
the American Population®
Coordinating Research Council: $75,000 (2nd year)

"Evaluation of Automobile Restraint Bag Carbon Monoxide Hazard"
Thiokol Chemical Co.: $25,000

1972

"The Effects of Carbon Monoxide on Human Behavior and Performance®
Coordinating Research Council: $66,000 (5th year)

"Study to Determine the Range of Carboxyhemoglobin in Various Segments of

the American Population®
Coordinating Research Council: 875,000 (3rd year)

"Evaluation of Automobile Restraint Bag Carbon Monoxide Hazard®
Thiokol Chemical Co.: $25,000 (2nd year)

"Development and Evaluation of a Physiologic Readineas-to-Drive Tester®™
General Motors Corp.: 875,000

"Experimental Human Exposure to Propyleme Glycol Dinitrate®
U. S. Kavy: $11,576

"Bioplast Research"
S. C. Johnson and Son, Inc.: $1,000

*Special Research Project Support™
The Johnson Wax Fund, Inc.: $15,000

4973

*"Development and Evaluation of a Physiologic Readiness-to-Drive Tester®
General Motors Corp.: $75,000 (2nd year)

*Experimental Human Exposure to Propylene Glycol Dinitrate®
U. S. Ravy: $24,516 (2nd year)

*Acute and Repetitive Human Exposure to Fluorocarbon-11 and Fluorocarbon-12"
The Coametic, Tolletry, and Fragrance Assn., Inc.: $70,000

"Development of Biological Standards with Breath Analysis”
National Institute fr Occupational Safety and Health: $250,000

*The Epidemioclogy of Chagas' Disease in Montero, Bolivia"
The Johnson Wax Fund, Inc.: $15,000

1978

-#pcute and Repetitive Buman Exposure to.Fluorocarbon-11 and Fluorocarbon-12"

The Cosmetic, Toiletry, and Fragrance Assn., Inc.: $70,000 (2nd year)

*The Absorption, Excretion, and Phisiological Effects of Isobutane and Propane

on Human Subjects"
The Cosmetic, Toiletry, and Fragrance Assn., Inc.: $73,000
"Development of Biological Standards with Breath Analysis" ‘
National Institute for Occupational Safety and Health: $250,000 (2nd year)



"The Epidemiology of Chagas' Disease in Montero, Bolivia™
The Johnson Max Fund, Inc.: $15,000 (2nd year)

®"Artificial Lung~-Clinical Research™
National Institutes of Health (Uw-M): $3,500

"Facilities De;elopment' (Partial funding for Envionmental Medicine Addition
to A-BMSL
Allen-Bradley Foundation, Inc.: $100,000

1975

"The Absorption, Excretion, and Physiological Effects of Iscbutane and Propane
on Human Subjects”
‘The Cosmetic, Toiletry, and Fragrance Assn., Inc.: $73,000 (2nd year)

"Research Study to Determine the 1970-1974 Trend in Carboxyhemoglobin
Saturation in Blood Donors in Chicago and St. Louis™
Coordinating Research Council: $28,000

*"Carboxyhemoglobin Levels in Mexico City"™
Pan American Health Organization: 815,000

"Development of Bilological Standards with Breath Analysis™
National Institute for Occupational Safety and Health: $250,000 (3rd year)

"Development of a Rapld System of Medical Surveillance for Fire Fighters®
The Johnson Wax Fund, Inc.: $20,000

1976

"Perchloroethylene/Drug/Alcohol Interaction”
National Institute for Occupational Safety and Health: $132,000

*"Capital Projects Support (Clinical Toxicology Facility)"
The Johnson Wax Fund, Inc.: $25,000

*Development of a Rapid System of Medical Surveillance for Fire Fighters"
The Johnson Wax Fund, Inc.: $20,000 (2nd year)

1977

"Effects of Low Levels of Carbon Monoxide on Cardiac Function®
Coordinating Research Council: $100,000

"Capital Projects Support (Clinical Toxicology Facility)"™
The Johnson Wax Fund, Inc.: $25,000 (2nd year)

"Development of a Rapid System of Medical Surveillance for Fire Fighters®
The Johnson ®ax Fund, Inc.: $20,000 (3rd year)

"Methyl Salicylate Study”
S. C. Johnson and Son, Inc.: $1,000

1978

“The Cardiovascular Response to Elevated Carboxyhemoglobin Levels®
Coordinating Research Council: $50,000

*Experimental Human Exposure to Halon 1301"
E. 1. DuPont De Nemours and Co.: $23,500

"The Epidemiclogy of Chagas' Disease in Central Argentina®

fhe Johnson Wax Fund, Inc.: $§50,000 from funds previously committed to
Capital Projects support. -

Ceras Johnson, Argentina: $30,000 support commitment for
transportation and housing of volunteer personnel in Argentina.

*"Development of a Rapid System of Medical Surveillance for Fire Fighters®
The Johnson Wax Fund, Inc.: $20,000 (4th year)

Past Professional Activities:

Commjttee on Toxicology of the Hational Research Council, National Academy of
Sciences (1971-75) .

Sub-Committee on Atmosphere Quality Standards for Long-Duration
Manned Space Flights

Member, Commission on Safe Transportation, State Medical Society of Wisconsin
(1971)

Consultant to the United States Department of Transportation (1971)

Committee of Occupational Toxicology, American Medical Association (1972)

Bureau of Community Environmental Management of the Public Health Service,

Ad Hoc Committee to establish a safe limit for carbon monoxide concen-
_ trations in homes, institutions, and other places of occupancy (1972}

Consultant Toxicology Committee, American Industrial Hygiene Association
(1969-73)

Technical Advisory and Coordinating Research Committee, Southeastern
wisconsin Regional Planning Commission (1974-75)

Consultant to the Minister of Environmental Improvement, Mexico, sponsored
by Pan American Health Organization (1975)

Science and Technology Utilization Council of the City of Milwaukee (1975-76)

Consultant in Toxicology to Vice Admiral D. L. Custis, The Surgeon General
of the Navy (1973-76)

TLV Committee, American Conference of Governmental Industrial Hygienists,
Inc. (1978-80)

Advisory Medical Staff, Milwaukee Fire Department (1975-80)

Director and Co-Host WFMR's Medicine and the Arts, a weekly program dedicated
to exploring the influence of medicine on music, art and history
(1977-80).

Consultant in Toxicology and Oocupational Medicine to Vice Admiral
. P. Arentzen, The Surgeon General of the Navy (1977-78)
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Consultant to the National Institute for Occupational Safety and Health
(1974-78)

Consuitant to the Department of Labor (1973-78)

Editor, Environmental Medicine Section, Practice of Medicine, Harper & Row
(1974-79). .

Editorisl Board, Toxicology and Applied Pharmacology (1975-78)

Editorial Board, The Journal of Fire and Flammability--Cosbustion Toxicology

Supplement (1975-78)
Editorial Board, A.M.A. Archives of Environmental Health (1976-78).
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Editor, Environmental Medicine Section, Practice of Medicine, Harper & Row
(1974-79)

Editorial Board, Toxicology snd Applied Pharmacology (1975-78)

Editorias)l Board, The Journal of Fire and Flammability--Combustion Toxicology

Supplement (1975-78)
Editorial Board, A.M.A. Archivea of Environmental Bealth (1976-78)




PUBLICATIONS

Merchant, D. J., Stewart, R. D., Kempe, L. L., and Graikoski, J. T.:
"Use of Tissue Culture Mediums Sterilized with Gamma Radistion from

Cobalt-60," Proceedings of the Society for Experimental biology and
Medicine, 86:128-131, 1954.

Stewart, R. D., Erley, D. S., Torkelson, T. R., and Hake, C. L.:
"post-Exposure Analysis of Organic Compounds in the Blood by a Rapid
Infrared Technigue,® Nature, 1B84:192-193, (July), 1959.

Stewart, R. D., Erley, D. S., Skelly, N. E., and wWright, N.: "Infrared
Analysis of Blood Serum, Red Blood Cells and Other Body Fluids,”
J. Lab. Clin. Med., 54:644-658, (Oct.), 1959.

Stewart, R. D., and Gohlke, R. S.,: "The Analysis of Volatile Compounds in
the Blood by Conventional Mass Spectrometry,™ The U. Mich. Med.
Bulletin, 26:110-116, (April), 1960.

Stewart, R. D., Torkelson, T. R., Hake, C. L., and Erley, D. S.: *Infrared
Analysis of Carbon Tetrachloride and Ethanol in Blood,™ J. Lab. Clin.
Med., 56:148-156, (July), 1960.

Stewart, R. D., Skelly, N. E., and Erley, D. S.: "Infrared Analysis of

Serum Protein from One Hundred and Five Healthy Adults,™ J. lab. Clin.

Med., 56:391-400, (Sept.), 1960.

Stewart, R. D., Gay, H. H., Erley, D. S., Hake, C. L., and Schaffer, A, W.:
"Human Exposure to Tetrachloroethylene Vapor: Relationship of Expired
Adir and Blood Concentrations to Exposure and Toxicity,® Arch. Environ.
Health, 2:516-522, (May), 1961.

Stewart, R. D., and Erley, D. S.: "“Comparative Infrared Spectra of
Vertebrate Red Blood Cells,” Exp. Cell. Res., 23:460-470, (Aug.},
1961.

Stewart, R. D., Erley, D. S., Schaffer, A. W., and Gay, H. H.: "Accidental
Vapor Exposure to Anesthetic Concentrations of a Solvent Containing
Tetrachloroethylene," Ind. Med. Surg., 30:327-330, (Aug.), 1961.

Stewart, R. D., Gay, H. H., Erley, D. S., Hake, C. L., and Schaffer, A.
¥.: “Human Exposure to 1,1,1-Trichloroethane Vapor: Relationship of
Expired Air and Blood Concentrations to Exposure and Toxicity,™ Am.
Ind. Hyg. Assoe, J., 22:252-262, (Aug.), 1961.

Stewart, R. D., Boettner, E. A., and Stubbs, B. T.: "Rapid Infrared
Determination of Acetone in the Blood and the Exhaled Air of Diabetic
Patients,” Nature, 191:1008-1009, (Sept.), 1961.

Stewart, R. D., Gay, H. H., Erley, D. S., Hake, C. L., and Peterson, J. E.:
*Human Exposure to Carbon Tetrachloride Vapor: Relationship of Expired
Air Concentration to Exposure and Toxicity," J. Ococup. Med.,
3:586-590, (Dec.), 1961.

Stewart, R. D., and Sanislow, C. A.: "Silastic Intravenous Catheter,”
R. Engl. J. Med., 265:1283-1285, (Dec.), 1961.

Stubdbs, B. T., Stewart, R. D., and Boettner, E. A.: *Infrared Analysis of
Dicumarol in Blood Serum,® J. Lab. Clin. Med., 59:667-671, (April},
1962.

Stewart, R. D., Oay, H. B., Erley, D. S., Hake, C. L., and Peterson, J. E.:
"Observations on the Concentration of Trichloroethylene in Blood and
Expired Air Following Exposure of Humans,® Am. Ind. Hyg. Assoc. Je,
23:167-170, (April), 1962.

Stewart, R. D., and Erley, D. S.: "Detection and Toxic Compounds in Humans
and Animals by Rapid Infrared Techniques,” J. Foremsic Sci., B8:31-45,
{Jan.), 1963.

Stewart, R. D., Boettner, E. A., Southworth, R. R., and Cerny, J. Cot
®pcute Carbon Tetrachloride Intoxication,® JAMA, 183:994-997,
(March), 1963.

Stewart, R. D.: "The Toxicology of Methyl Chloroform,” J. Occup. Med.,
5:259-262, (May), 1963.

Erley, D. S., and Stewart, R. D.: "Emergency Room Infrared Spectroscopic
Analysis,” Arch. Intern. Med., 111:656-660, (May), 1963.

Stewart, R. D., Swank, J. D., Roberts, C. B., and Dodd, H. C.: *The
Detection of Halogenated Hydrocarbons in the Expired Air of Humans
Using the Electron Capture Detector,” Nature, 198:696-697, (May),
1963.

Stewart, R. D. and Erley, D. S.: "Infrared Spectroscopy in Medical
Diagnosis," Analyzer, A4:1-3, (Nov.), 1963.

Rowe, V. K., Wukjowski, T., Wolf, M. A., Sadek, S. E., and Stewart, R. D.:
*Toxicity of a Solvent Mixture of 1,1,1-Trichloroethane and
" Tetrachloroethylene as Determined by Experiments on Laboratory Animals
and Human Subjects,” Am. Ind. Hyg. Assoc. J., 28:501-55%, (Nov.-Dec.),
1963.

Stewart, R. D., Sadek, S. E., Swank, J. D., and Dodd, H. C.: “Diagnosis
of Trichlorosthylene Exposure After Death,” Arch. Pathol.,
11:101-10",‘(Jan.), 1964.



Stewart, R. D., and Boettner, E. A.: "Expired Air Acetone in Diabetes
Mellitus,™ N, Engl. J. Med., 210:1035-1038, (May), 1964.

Stewart, R. D., Cerny, J. E., and Mahon, H. I.: "The Capillary Kidney,"
U. Mich. Med. Center J., 30:116-118, (May-June), 1964.

Stewart, R. D., and Dodd, H. C.: “Absorption of Carbon Tetrachloride,
Trichloroethylene, Tetrachloroethylene, Methylene Chloride, and
"1,1,1-Irichloroethane Through the Human Skin,® Am. Ind. Hyg. Assoc,
Je, 25:439-u446, (Sept.-Oct.), 1964.

Stewart, R. D., and Mahon, H. I.: “Research on the Capillary Kidney,”
Proceedings of the Conference on Hemodialysis, Public Health Service
Publication No. 1349-221-227, (Nov.), 1964.

Stewart, R. D., and Erley, D. S.: ™Detection of Voletile Organic Compounds
and Toxic Gases in Humans by Rapid Infrared Techniques,® Progress in
Chemical Toxicology., Vol. 1, pp. 183-220, Academic Press, New York,
1965.

Stewart, R. D.: "The Evolution of the Industrial Physician - Asocent or
Decline?" Ind. Med. Surg., 34:39-42, (Jan.), 1965.

Stewart, R. D.: "Improved Neurological Hammer," JAMA, 193:774, (Aug.),
1965.

Stewart, R. D., Dodd, H. C., Erley, D. S., and Bolder, B. B.: "The
Diagnosis of Solvent Poisoning,” JAMA, 193:1097~1100, (Sept.), 1965.

Stewart, R. D., and Batdorf, D. B.: "Slotted Needle for Catheter
Introduction,” Arch. Surg., 92:310, (Feb.), 1966.

Stewart, R. D., and Andrews, J. T.: “Acute Intoxication With
Methylchlorofors,” JAMA, 195:904-906, (March 14), 1966.

Stewart, R. D., Baretta, E. D., Cerny, J. E., and Mahon, H. I.: "An
Artificial Kidpey Made from Capillary Fibers,” Invest. Urology,
3:614-624, (May), 1966,

Stewart, R. D.: "™Quinze ans d'Etudes sur le 1,1,1-Trichloroethane,” Arch.
Mal. Professionnelles, 28:194-201, 1967.

Stewart, R. D.: "Chlorinated Hydrocarbon Solvent Poisoning,” Am. J.
Nurs., 67: No. 1, (Jan.), 1967.

Lipps, B. J., Stewart, R. D., Perkins, H. &., Bolmes, G. ®., McLain, E. A.,
Rolfs, M. R., and Oja, P. D.: *"The Hollow Fiber Artificial Kidney,”

Trans. Am. Soc. Artif. Intern. Organs, 13:200-207, 1967.

Stewart, R. D., Cerny, J. E., and Lipps, B. J.: “Hemodialysis with the
‘Capillary Kidney'," U. Mich. Med. Center J., 34:80-83,
(March-April), 1968.

Stewart, R. D., Dodd, H. C., Baretta, E. D., and Schaffer, A. W.: “Human
Exggsure to Styrene Vapor,™ Arch. Environ. Health, 16:656-662, (May),
1968.

Stewart, R. D., Lipps, B. J., Baretta, E. D., Piering, W. F., and Roth,
D.: "Short-Term Hemodialysis with the Capillary Kidney,"™ Trans. Am.
Soc. Artif. Intern. Organs, 14:121-125, (June), 1968.

Stewart, R. D.: “Toxicology of 1,1,1-Trichloroethane," Ann. Occup. Hyg.,
11:71-79, 1968.
-
Stewart, R. D.: "Die Toxikologie von 1,1,l1-Trichlorathan,” Zentralbl.
Arbeitamed., 18:262-266, (Sept.), 1968.

Baretta, E. D., Stewart, R. D., and Mutchler, J. E.: "Monitoring Exposures
to Vinyl Chloride Vapor: Breath Analysis and Continuous Air i
Sampling,” Am. Ind. Hyg. Assoc. J., 30:537-54%, (Nov.-Dec.), 1969.

Stewart, R. D., and Baretta, E. D.: "Artificial Capillary Lung,* U. Mich.
Med. Center J., 34:194-196, {(July-Sept.), 1968.

Stewart, R. D.: “Acute Tetrachloroethylene Intoxication,” JAMA,
208:1490-1492, (May 26), 1969.

Stewart, R. D., Gay, H. H., Schaffer, A. W., Erley, D. S., and Rowe, V. K.:
"Experimental Human Exposure to Methyl Chloroform Vapor,” Arch.
Environ. Health, 19:467-472, (Oct.), 1969.

Stewart, R. D., Baretta, E. D., Dodd, H. C., and Torkelson, T. R.:
"Experimental Human Exposure to the Vapor of Propylene Glycol
Monomethyl Ether,™ Arch. Environ. Health, 20:218-223, (Feb.), 1970.

Stewart, R. D., Gay, H. H., Erley, D. S., and Dodd, H. C.: "Experimental
Human Exposure to Trichloroethylene,®™ Arch. Environ. Health,
20:64-71, (Jan.), 1970.

Stewart, R. D., Baretta, E. D., Dodd, H. C., and Torkelson, T. R.:
*Experimental Human Exposure to Tetrachloroethylene,™ Arch. Environ.
Health, 20:224-229, (Feb.), 1970.

Stewart, R. D., Peterson, J. E., Baretts, E. D., Dodd, H. C., Hosko, M. J.,
and Herrmann, A. A.: "Experimental Human Exposure to Carbon
Monoxide,™ Arch. Environ. Health, 21:154-164, (Aug.), 1970.



peterson, J. E., and Stewart, R. D.: "Absorption and Elimination of Carbon
Monoxide by Inactive Young Men," Arch. Environ. Health, 21:165-171,

(Aug.), 1970.

Stewart, R. D., Fisher, T. H., Peterson, J. E., Hosko, M. J., Baretta, E.D.,
DPodd, H. C., Newton, P. E., and Herrmann, A. A.: "Experimental Human
Exposure to Carbon Monoxide,™ FProceedings of the First Annual
Conference on Environmental Toxicology, 9-11 September, 1970,

Aerospace Medical Research Laboratory, Publication No. AMRL-TR-70-102,
pp. 49-75, (Dec.), 1970.

Stewart, R. D.: "Clinical Toxicology: Outline of General Principles,” J.

Occup. Med. 13-19-21, (Jan.), 1971.

Stewart, R. D.: "Methyl Chloroform Intoxication: Diagnosis and
Treatment,” JAMA, 215:1789-1792, (March 15), 1971.

Stewart, R. D., Fisher, T. N., Hosko, M. J., Peterson, J. E., Baretta,
E. D., and Dodd, H. C.: "Carboxyhemoglobin Elevation After Exposure to
Dichloromethane,® Science, 176:295-296, (April 21), 1972.

Stewart, R. D.: "1,1,1-Trichloroethane,™ Occupational Health and Safety.
Vol. II, pp. 1432-1433, International Labour Office, Geneva, 1972.

Stewart, R. D.: "The Use of Human Volunteers for the Toxicological
Evaluation of Materials,™ Symposium on an Appraisal of Helogenated
Firs Extinguishing Agents, sashington, D. C., April 11-12, 1972.

Stewart, R. D., Peterson, J. E., Hosko, M. J., baretta, E. D., Dodd, H. C.,
Newton, P. E., and Hermann, A. A.: “Effect of Carbon Monoxide Upon

Human Performance,® Tranactions of the Rochester Symposium on
Behavioral Psychology, May, 1972.

Stewart, R. D.: T"Breath Analysis in Biologic Threshold Limits,”

Procee&ings of the Seventeenth International Congress on Occupational

Health, Buenos Aires, Argentina, August, 1972.

Stewart, R. D.: "Breath Analysis in Biologic Threshold Limit
Determination,”™ Proceedings of the Third Annual Conference on
Environmental Toxicology, 25-27 October, 1970, Aerospace Medical
Research Laboratory, Publication No. AMRL-TR-72-130, pp. 17-27, 1972.

Stewart, R. D., Fisher, T. N., Hosko, M. J., Peterson, J. E., Baretta,
E. D., and Dodd, H. C.: "Experimental Human Exposure to Methylene
Chloride,™ Arch. Environ. Health, 25:342-348, (Nov.), 1972.

Stewart, R. D.: "The Capillary Artificial Kidney," Hemodialysis:
Principles and Practices, Ed. by G. L. Bailey, Chapt. 12, Academic
Press, 1972.

Stewart, R. D., and Peterson, J. E.: "Human Absorption of Carbon Monoxide
from High Concentrations in Air," Am. Ind. Hyg. Assoc. J., Pp.
293-297, (May), 1972.

" Stewart, R. D., Peterson, J. E., Fisher, T. N,, Hosko, M. J., Baretta,

E. D., Dodd, H. C., and Herrmann, A. A.: "Experimental Human Exposure
to High Concentrations of Carbon Monoxide," Arch. Environ. Health,
26:1-7, (Jan.), 1973.

Stewart, R. D.: "The Health Basis for Carbon Monoxide Standards,”
Proceedings Automotive Emissions Seminar, Detroit, June 19, 1973.

Stewart, R. D., Newton, P. E., Hosko, M. J., and Peterson, J. E.: T"Effect
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Statement of Philip S. Schaenman
President, TriData Corporation
November 16, 1983

Statistics on Smoking-related Fires

1 would like to present a summary of the latest statistics on smoking-
related fires and the implications of the data for the various approaches
to reducing the prob1em. Also, I would like to discuss the sources and
quality of the data being used. Just last week, TriData completed the
first detailed analysis of the newly avai1ab1e'1982 NFIRS data so that this
committee could have the best information to work with. It shows a change
in the situation, and I will present the details later on.

First, let us be clear that the problem is real. While the precise
number of smoking-related fires is not known and probably cannot be known,
smoking-related fires are the leading cause of fire deaths in the United
States and this has been the case for years. Careless smoking also appears
to be the leading cause of fire deaths in the majority of individual |
states. (The big exception is the southeastern states where heating is the
number one cause.)

Careless smoking is among the leading causes of fire deaths in every
nation in the Western world for which we have data, though not necessarily
the number one cause. It is also one of the significant causes of fires
Snd injuries from fires in other countries, just as it is in the United
States.

Let us look at the specific data, starting with the national estimates
of the big picture so that we can put the smoking-related fire data in
proper perspective.

The estimated numbers of fires and fire deaths in the United States in
1981 and 1982 were as follows:



Table 1.
U.S. Fires and Fire Deaths

Total Residential Total Fire Residential
Fires . Fires Deaths Fire Deaths
1981
USFA '
estimate 2,828,000 714,000 7,600 6,100
NFPA
estimate 2,894,000 733,000 6,700 5,500
1982
USFA 1 ' 2
estimate NA NA (6,800) (5,600)
NFPA
estimate 2,438,000 677,000 6,000 4,900
Change from -356,000 -56,000 -700 -600
1981 to 1982 »
(NFPA only) -12% -8% -10% -11%
1 USFA has not made 1982 estimates; this TriData estimate assumes that

the USFA-to-NFPA ratio of 1981 would have been the same in 1982.

TriData estimate based on residential being 80% of the total fire
deaths.

The “"fires" shown in Table 1 are fires reported to the fire service. This
is important to keep in mind when we discuss the sharp drop in reported
smoking-related fires. Note also that 80% of all fire deaths occur in

residences. Even a greater percentage (95%) of smoking-related fire deaths
occurs in residences, so we will concentrate on the residential data.1

Despite the 10% drop in fire deaths and the drop in fires, the United
States probably continues to be first or second in fire deaths per capita
in the world. We had more than double the average death rate for countries

NFIRS 1982: only 18 out of 379 deaths with smoking materials (i.e.,

cigarettes, cigars, pipes) as the ignition source were not in
residences.




™
in the Western world throughout the last decade, as Figure 1 shows. And we
had one of the highest number of structural fires per capita among any
nation, as shown in Figure 1. More recent data on other countries has not

been published; however, the situation is likely to be similar, since the
gap was so large.

In Decemoer 1982, 1 published a report on International Concepts in

Fire Protection, with which some of you are familiar. This report dis-

cussed the approaches European countries have used to reduce their fire
problem, such as more attention to public education on fire safety, holding
the careless consumer responsible for his/her actions through court fines
and insurance penalties, etc. Smoking is the leading cause of fire deaths

“in England, and one of the highest in other countries, according to the

fire services with whom I visited. (Data by cause are not available for
most countries in a readily comparable form.)

However, while there has not been a definitive study to statistically
demonstrate why their death rate is so much lower than ours, we can elimi-

nate some reasons. There is oﬁ]y a weak and not statistically significant
‘correlation of their cigarette consumption per capita to their fire death

rate per capita.1 In England, .the cigarette consumption per capita is 84%
of ours, yet the fire death rate is only 54% of ours. In the U.S., there
also is no correlation between cigarette consumption and smoking-related
fire deaths, as we sha11 see later. The Europeans use U.S. tobaccos in
making most of their cigarettes; the little testing done has not found
their Figarettes to be safer -- and they smoke many U.S.-made cigarettes.
In France, where the government has a monopoly on cigarette production, as
in other European countries, they are doing no research on fire-safe ciga-
rettes, having achieved their desired safety goals through other means --
especially by focusing on consumer carelessness. We do not, of course,
have to follow their pattern, but they do provide a multitude of examples
where other approaches have worked.

AN

Schaenman letter to Congressman John Moakley, July 25, 1983.



Figure 1. International Fire Statistics
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Smoking Totals

Let us turn now to smoking-related fire statistics in the United
States. "Smoking-related" is defined following the U.S. Fire Administra-
tion definition. 1t includes fires involving cigarettes, cigérs or pipes
that were not incendiary or suspicious (i.e., over 98% of all fires in
NFIRS in which cigarettes, etc., were the ignition source). The definition
does not include fires started by matches or 1ighters. Over 95% of the
smoking-related fires have cigarettes rather than cigars or pipes as the

ignition source, so we will not break them out separately (though the data
are available to do so should it be so desired).

Table 2 shows the smoking fire death data for 1981 and 1982. Two

different estimates for the total deaths are presented, one based on USFA
est imates and the other on NFPA estimates. All of the estimates use NFIRS
data to apportion the total number of residential deaths to smoking.

The proportion of residential fire-related deaths attributable to
smoking went down to 31.5% from 35%. It is still the leading cause, but
the reductions are encouraging.

There has been a sharp drop in residential smoking-related fire deaths
from 1981 to 1982, by 18-20%, or about 400 deaths. . (Earlier we saw that
overall residential fire deaths dropped by 11%, so smoking-related deaths
went down even more sharply.) Thus, the absolute magnitude of the problem
is dropping sharply.

About three-quarters (73%) of residential smoking-related fire deaths

occur in one- and two-family residences, about the same proportion as the
proportion of the population 1iving in them.

Table 3 shows the data on smoking-related residential fires for 1981
and 1982. Similar to deaths, the number and percentage of smoking-related
fires are sharply down by about the same percentage as deaths.



Class

A1l Occupancies

Residences -
NFPA
USFA

1-2 family
Mobile Home
Apartment
Hotel

Other

Table 2.

Smok ing-related Fire Deaths

171
418 19%
110 5%
60 3%
2,144  100%

1981 1982
Number of % Number of %
Deaths CTass Deaths CTass
18.3
1,939 1,555!
35% 31.5%
2,144 : 1,7642
R —
Res. % Res.

Smoking
* “Deaths

—
3R

100%

Change

-384 (-20%)
-380 (-18%)

1  Based on TriData analysis of the 1982 NFIRS data and the NFPA 198 fire

death estimate.

2 Based on TriData analysis of the 1982 NFIRS data and an assumption that
the USFA-type of death estimate would be proportionally higher than
NFPA's in 1982 as it was in 1981,
Table 3.
Smoking-related Residential Fires
1981 1982
Number % Number %
Fires Res. Fires Fires Res. Fires Change
Residential 65,000 9.1 51,300 7.61 -13,700 -21%
1

Percentage developed by TriData analysis of NFIRS 1982 tapes, then
multiplied by estimates of total residential fires from the NFPA 1982
survey to obtain the estimate of smoking-related fires.




Long-Term Trends

Figure 2 shows the trends in total fire deaths and smoking-related
fire deaths over the past six years. Fire deaths have trended downward
from 1977 to 1981, and continued to do so in 1982. The estimates of smok-
ing-related fire deaths have larger variance than the total because of
their small proportion of the total, and it was hard to discern a trend
until the 1982 data became available -- and the.trend is downward.

Figure 3 shows the trends in the causes of fires in one- and two--
family dwellings. The chart for 1977-1981 is from the USFA; TriData com-
puted the 1982 figure for smoking. (Data on the other causes is available
but was not computed simply because of lack of time.)

SmokingQrelated fires have decreased each year now for six years, with
1982 being the largest percentage drop. The trend is smoother partly
. because of the much larger number of fires than deaths, and possibly
because the number of “unknowns" is smaller for fires than for deaths.

Smoking is the fifth cause in frequency of fires, though first in fire
deaths (and-injuries). 4

Smoke Detectors

What are the reasons for the decreases shown in Figures 3 and 4, and
especially the sharp drop in 19827

One major contributing factor most 1ikely is smoke detectors, which

increased in coverage from less than 5% of households in 1975 to 20% in
1977, to 50% in 1980, to 67% in 1982 (based on USFA-sponsored national

surveys). Of particular significance may be that at least one-third of the
poor and elderly had detectors in 1982, and they have been the dispropor-

tionate victims of fires, especially smoking-related fires.

Table 4 shows the latest findings on the presence of smoke detectors
in smoking-related fire deaths.
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Table 4.
Detectors in Smoking-related Residential Fire Deaths
(1982 NFIRS)

Deaths _*
No detector 194 83
Detector present '
but did not work 12 5
Detector worked 28 1z
| 234 100

Of the 234 smoking-related deaths (about two-thirds of all smoking-related
deaths) for which the fire service reported on the presence and operation
of detectors in NFIRS in 1982, 83% had no detectors and another 5% no work-
ing detector. That is, 88% of the deaths occurred where detectors were not
available to help, even though €7% of households now have detectors.

_ Thus, we see that fire deaths have decreased as detectors spread, and
that the fire deaths that still occur almost always do not have a working
detector present. This strongly suggests that we have not "bottomed out"
on the effectiveness of detectors for smoking-related fire deaths, despite
the fact that they often involve people who are intoxicated. The further
spread of detectors should make further in-roads into smoking-related fire
deaths.

Frequency of Deaths per Fire vs. Smoke Detectors

Most smoking-related fire deaths occur one per fire. Table 5 shows
the number of deaths in multiples.

Thus, in 97.7% of smoking-related fires reported to the fire service,
there are no deaths. The death scenario circumstances are relatively
rare. Of the 2.3% of reported smoking-related fires where a death occurs,
88.5% involve one death. The number of “third parties" who die beyond the
smoker cannot be determined from existing data. (Though some people are
quoting such numbers, they do not exist nationally.) We can see that the

10



Table 5.
Number of Deaths per Smoking-related Residential Fire
(1982 NFIRS)

Number of Number of Number of
Deaths/Fire ~Fires ~Deaths
: 0 12,750 0
1 269 269
2 23 46
3 7 21
4 3 12
5 1 5
6 1
7 or more 0 _0
13,054 ‘ 359

minimum number of third parties is 55 of the 359 deaths, or 15%, not the
40% somet imes quoted. -However, that is the minimum, since some of the

victims in some of the one-death fires may be someone other than the
smoker.

Information on detectors was reported for 20 of the 35 multiple death
smoking-related fires in the 1982 NFIRS., Only one out of twenty was
reported to have had a detector present and operating; the other 95% had no
detector. That is remarkably low considering the percent of households
with detectors in 1982, It also suggests that having detectors present may
eliminate much of the risk to "third parties.”

Upholstered Furniture

The classic fire scenario involving smoking is a cigarette being

dropped on upholstered furniture or bedding. Table 6 shows the proportions
for fires and deaths.

Upholstered furniture was ignited first in connection with about two-
thirds of smoking-related fire deaths for which the form of material first
ignited was specified. By contrast, bedding and mattresses account for
more than half of all smoking-related fires. Upholstered furniture,

11



mattresses, and bedding -- considered together -- account for 83% of the
émoking-re]ated fire deaths, with the largest part of the remainder of the
deaths having an unknown form of material ignited. In all smoking-related
fires where the form of material first ignited is identified, it is either
upholstered furniture, bedding or mattresses, as shown in Table 6.

Table 6.
Upholstered Furniture and Bedding/Mattresses
in Smoking-related Residential Fires
(1982 NFIRS)

Form of Material First Ignited ‘ Fires % U%%%ﬁ% %

Upholstered Furniture 3,711 45 195 66

Bedding and Mattresses 4,560 55 89 = 34
8,271 294

Thus, fire-resistant upholstered furniture and bedding/mattresses
should be considered in selecting approaches to solve the smoking fire
problem. Improvemants in these products may have already contributed to
the progress made to date.

Age
Table 7 shows the distribution of the 1982 NFIRS smoking-related fire
death victims by age:

Table 7.
Age Distribution of Smoking-related Fire Deaths
(1982 NFIRS)

Age Group Number %
4 and under 14 4
5-19 22 6
20-34 44 13
35-49 30 9
50-65 70 20
66-80 52 15
81-95. 24 7
Not given 95 27
351 100

12
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Thus, 90% were adults. Few were vény old or very young, and this was
supported by data in Table 9, "Condition Before Injury -- Smoking-related
Fire Deaths" (page 14), where only 2% were listed as too young or too old
to act. (In statements by others, the proportions of very young and very
old victims have been said to be much higher than these results support.)

Nature of Injury

The vast majority of the fire death victims were reported by the fire
service as having injuries from smoke alone or a combination of smoke and
burns. (Of course, autopsy data would be better.) Only a small fraction
were reported as having burns alone. This data from firefighters is gener-
ally consistent with the more detailed Berl-Halpin Johns Hopkins University
study1 in which the preponderance of Maryland fire death victims in 1972-
1977 were found to have died from the toxic gases (especially CO) in the
smoke. '

_ Table 8.
Nature of Injury -- Smoking-related Fire Deaths
(1982 NFIRS) ‘

Number %
Burns ; 11 3
Burns and smoke 170 48
Smoke alone 70 20
Other 10 3
Unknown _90 _26

351 100

Human Fatalities from Unwanted Fires, Walter J. Berl and Byron M,
Halpin, April 1979,
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Condition Before Injury and Public Education

Table 9 shows that the largest category of "condition before injury"”

was asleep. Some of these people may well have been intoxicated. Very few
are listed as awake and unimpaired.

Table 9.
Condition Before Injury -- Smoking-related Fire Deaths
(1982 NFIRS)

Condition ‘Number _k
Alcohol- or drug-impaired 42 12

Bedridden or other physical _
handicap 21 6
Asleep ‘ 129 37
Too young to act 5 1
Too old to act 4 1
Awake, unimpaired ‘ 18 ° 5
Other 3 1
-Unknown 131 37
351 100

The Johns Hopkins study found that over half of the adult victims were

alcohol-impaired. Some believe that this means that prevention education
cannot reduce the number of victims.

However, many are not alcohol-impaired and not handicapped. Further,
it is not clear that public education could not have an effect even on
those intoxicated. The Germans, for one, believe that public education
messages can influence fire safety behavior even of those intoxicated (not
for receiving a new message, but for remembering well-implanted ones).

I do not know of any research specifically addressing the
effectiveness of public education on smoking-related fires, and people
certainly are aware that a burning cigarette should be handled with care.
But there is extensive evidence that good public education fire safety
programs can work.

14



Deaths vs. Cigarette Consumption

There is no apparent correlation between smoking-related fire deaths
and cigarette consumption in the U.S., as seen from Figure 4. For example,
the year with the largest rise in consumption (1980) was also the year with
the second largest drop in the death estimate. Also, the year to year
changes in consumption are much smaller percentage-wise than the year-to-
year changes in the death estimates. Though the death estimates variance
is high and could conceivably mask some slight correlation, there is no
valid reason to believe it exists.

Over 600 billion cigarettes are smoked annually in the U.S., of which
nine millionths of a percent (51,000) result in fires reported to the fire
service, and three-tenths of a millionth of a percent result in a death.

If we assume smokers smoked over a pack a day, the odds would be little
more than one fire per million smokers. Also, the éubpopu]ation most sus-
ceptable to having an accidental fire may be (and probably is) very differ-
ent from the general population of smokers.

Methodology for Death Estimates “

National statistics on smoking-related fire deaths have been available

in a consistent manner for only six years, since the National Fire Incident
Reporting System started.

The NFIRS has grown each year, as more states and fire departments
join the system. The 1982 NFIRS data is the most compréhensive “sémp1e“ to
date, with 180,000 residential fires out of the total 667,000 residential
fires estimated by NFPA, and 2,072 out of 6,000-6,800 deaths. In other
words, between 1 in 3 and 1 in 4 fires and fire deaths are in the data
base. In previous years, it was close to 1 in 5,

Nevertheless, the statistics on smoking-re]ated'fire deaths are all
based on the 379 fire deaths in the NFIRS data base that are attributed to
smoking. The assumption is made by most analysts that the fires of

“unknown" reported cause are distributed like the knowns. Unknowns com-
prise about a quarter of the fire deaths in NFIRS. So the 379 is scaled
upward by a factor of 4/3.
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Then the data is scaled up to national estimates using the ratio of
the total fire deaths estimated by the U.S. Fire Administration or NFPA to
the number in NFIRS, another factor of 4 or 5. The USFA estimates and NFPA
estimates have differed sharply over the years, and the shape of the fire
death trend curves have not been the same. The USFA in 1981 estimated 900
more deaths than did NFPA. The NFPA estimate is based on a statistical
analysis of a non-random sample of 2,000-3,000 fire departments that elect
to respond to their survey. The USFA estimate is based on death certifi-
cate information from the National Center for Health Statistics, with
adjustments for certain types of fire deaths missed.

No one knows the precise number of fire deaths, let alone smoking-

related deaths. But the trends are beginning to emerge and the dimen- -

sions of the problem are taking enough shape to give us our best ever look
at the problem. ‘ )

Summa ry

There are many loose ends in our statistical view of fires, including .
those fires caused by careless §mokfng. We are sure the smoking-related
problem is significant, but it is declining markedly. There are many links
in the chain of events leading to a smoking-related fire that can be
attacked. I subscribe to the philosophy that was articulated by the past
directors of the Center for Fire Research at the National Bureau of
Standards, which was that no one element of a prevention program is likely
to be perfectly implementable or to work perfectly, and that several lines
of defense are needed (Lyons and Clarke). The cigarette itself certainly
should be examined, but there are a number of other ways to attack the
problem if a satisfactory change in the product is not possible.

Smoke detectors seem to have played a significant role in the downward
trend of smoking-related fire deaths. The spread of detectors should be

further encouraged and smoke detector maintenance emphasized. The
influence of drinking on fire victims has clouded the picture as to the

potential for public education, but many victims are not impaired and some
people believe public education may even help reduce the alcohol-related
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deaths. Upholstered furniture and bedding are overwhelmingly the things
that smolder or catch fire first and should continue to be the focus of
research and what has already been learned should be applied in the
manufacture of these products to increase fire resistancy -- especially
upholstered furniture, ‘
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CITIZENS COMMITTEE FOR FIRE PROTECTION

1

A Non-profit Corporation Working in the Public Interest

Statement Before the IAFC
Ad Hoc Committee on Fire Safe Cigarettes,
November 16, 1983

I appreciate the opportunity to appear before this Committee.
The Citizens Committee for Fire Protection is an independent,
non-profit organization dedicated to reducing the toll of death
and destruction caused by fire. Our own inquiries lead us to
conclude that the tobacco industry can make safer cigarettes, and
that such cigarettes will go a long way toward lowering this
Nation's excessive fire death rate. In fact, it is the ;ingle

fastest and most effective action now available to us to lower

fire deaths.

\

Cigarette Technology and the "Self-Extinguishing Cigarette"

I would like to start by urging that this Committee broaden
its line of inquiry in one critical way. The questions you have
posed all refer to "self-extinguishing" cigarettes. This is too
narrow a focus, and excludes a very pfomising approach. The
National Bureau of Standards laboratory tests found that some
commercial cigarette brands, although they burned completely, did

not ignite the underlying upholstery fabrics.l

These cigarettes
are not "self-extinguishing,” but their universal use would
prevent many fires.

In line with this research finding, none of the currently-

pending federal or state bills that we know about is limited to

2000 P Street N.W., Suite 607, Washingron, D.C. 20036  (202) 4666060




self-extinguishing cigarettes. They all provide that cigarettes
would have to either self-extinguish ég burn all the way down
without igniting an underlying fabric.

Accordingly, we ask that you also consider the issue in
these broader terms, and be sure to discuss each approach separately
in your final report.

I would also like to point out to you that the tobacco

industry has concentrated in its public statements on criticizing

only self-extinguishing cigarettes.2 By-and-large, they have ignored
the other approach. Many of the arguments and concerns they raise
about self-extinguishing cigarettes do not apply to the other

approach.

Fire-Safe Cigarettes Need Not Result in Increased Health Risks.

The cigarettes that burn completely without causing upholstery
fires may actu&lly lower the smoker's tar and nicotine exposure.
The National Bureau.ofvStandards' researchers were uncertain why
these cigarettes did not cause fires. However, they suggest that
two factors were lower packing density of tobacco (which causes
the cigarette to burn cooler) and n%rrower diameter (which results
in less contact between the cigarette and the fabric, and therefore
less efficient heat transfer). Both.of these design features
produce lower tar and nicotine levels. 1In fact, one of the cigarettes
successfully tested by the NBS was Carlton, supposedly the lowest
tar and nicotine cigarette on the market.

I also call your attention here to the growing body of medical

research that gquestions whether low tar and nicotine cigarettes



rea y produce any significant health benefit.> This research
apparently shows that'smokers of low tar and nicotine cigarettes
are taking the same amounts of nicotine into their blood stream
as they would if they smoked high tar and nicotine cigarettes.

I am not qualified to discuss or evaluate this research.
I have suggested before that this committee hear directly from
the authors of these studies, and I reiterate that suggestion now.
If their work withstands scrutiny, it suggests that we have far
more leeway in changing the cigarette than we may have thqught

previously.

In an appendix to this testimony, I have covered the other
technical questions about which the Committee asked, questions
such as thé feasibility of alteraative solutionslto the cigarette
fire problem, and whether fire-safe cigarettes will reguire greater
use of matches and liéhters. Howéver, I would like to turn now
directly to the last guestion on-your issué paper, "What should
the IAFC position be?" Since I am apparently the 6nly lawyer
in the group, I believe it would be helpful if I could review
with you the provisions of the various bills pending before
Congress, compare them with one énother, and describe the areas
we think ybu should look for as Congress considers and modifies

these bills.




Revieaw and Comparison of Pending Federal Legislation

Two major pieces of safe-cigarette. legislation are currently
pending in Congress. The first is HR 1880, introduced in the
House by Congressman Moakley of Massachusetts. It would give
the CPSC two years to develop a g?andard for fire-safe cigarettes,
and authority to implement that standard if it is feasible and can
be done without imposing unacceptable health and economic burdens.
S. 1935, introduced by Senator Heinz of Pennsylvania, provides
simply for a two-year study, to include development of a standard
and consideration of health and economic consequences.

There are five areas that we think are important in considering
whether these bills, and various proposals floated'by the tobacco
indust;Q, will Ee useful and gffective: Pre-emption of state
efforts; the composition of the study committee; the mandate given
to the study group or agendy; its authority to compel production
of important information from the cigarette companiés; and the
extent to which such information will be regarded as secret.

Pre-emption: The first issue is whether federal research

and regulatory efforts will displace or pre-empt state efforts to
require fire-safe cigarettes. There are many areas\in the law
where, once the federal government acts, or decides that no
action is appropriate, the states are prohibited from imposing
their own standards. Those of you who are dealing with shipment
of hazardous materials through your jurisdictions are no doubt
already familiar with this concept.

The Heinz bill, whiéh provides only for a study of the

feasibility of fire-safe cigarettes, contains no pre-emption clause.



States would be free to continue their regulatory work during
the federal study.

The Moakley bill places the project in the hands of the
Consumer Product Safety Commission. There is no pre-emption of
state efforts during the two-year effort to prepare a rule. Under
the Commission's current operating statute, though, once the rule
is in place state standards are pre-empted unleés the CPSC
~rules otherwise.

We certainly do not favor any pre-emption of state efforts
until a federal standard is in place. We believe one of the
great strengths of the American system is that we have, in the
50 states, 50 different laboratéries to try out various approaches
to new ana difficult social problems. Those of you who are
local officials are well aware that the federal government has
no monopoly on wisdom; |

In any event, we also beli;;e that the current activity on
fire-safe cigarettes at the state level is a major force moti-
vating the federal action. We would like to see this continue.
From this perspective, either the Heinz or the Moakley bill is
acceptable.

One of the most unfortunate combinations would be a permanent
pre-emption of state efforts with no guarantee of a federal
standard. There is talk among some tobacco people of a bill to
establish a two-year federal study, accompanied by a pre-emption
of state efforts that would last forever. We trust the IAFC would

join us in condemning any such bill.



Composition: A second issue is the composition of the study
group. The Moakley bill places the entire project within the
CPSC, although it's strongly implied that they are to work
closely with the National Bureau of Standards in setting the
basic standard and with the National Institute of Health in
considering the potential health effects.

The Heinz bill éstablishes a Task Force composed of six
federal officials and one tobacco industry representative. The
federal officials would come from the National Institute of Health,
the Department of Health and Human Services, the Surgeon General's
Office, the CPSC, the Federal Trade Commission and the NBS.

Under the Task Force would be a l5-member Technical Advisory
Group. Four members would come from the tobacco industry and

one from the American Burn Association. The other 10 members are
not specified. )

Either of these seems acceptable, although we would like
to see greater consumer input on the Heinz bill's Technical
Advisory Group, and you would no doubt like to see greater fire-

service representation.

We have to watch very carefully the composition of these

study groups. We can expect that any tobacco industry representatives

will vote as a group. It would be very unfortunate if the study
group were dominated by tobacco representatives and a few of
their hand-picked friends from the fire service. Such a study
group would be suspect from the very beginning, and in two years

we would be right back where we started from.



Mandate: A third important issue is the mandate given to
the study group or agency. Here, the Moakley bill is clearly
superior. It directs the CPSC to research and establish a standard,
if that can be done in two years and without producing unacceptable
health and economic consequences. The Heinz bill provides for a
simple study; what is to be done with the results, we won't
' know for several years.

We favor the Moakley bill here for obvious reasons. It is
very difficult to gather together all the forces to take on a
powerful lobby like the cigarette industry. Under the Heinz bill,
we have to gather them once this year to authorize a study; again
two years from now to authorize CPSC or some other agency to act
on the study's results; and possibly a third time to pass on the
standard the agency devises. |

The Moakley bill would take care of all those steps at once,
but give the CPSC clear guidelirmes about whether it should impose
a standard. For the fire service, which does not have a history
of strong lobbying, the Moakley bill seems preferable.

Authority to obtain information: Another important area is

the authority of the study group or agency to require that the
tobacco industry give it the information it needs. The Moakley
bill places the study in the hands of the CPSC, which élready has
subpoena ﬁower to obtain information it needs.

The Task Force established by the Heiﬁz bill has no such
power. It can insist on information from other federal agencies,
but it has no specified power to compel the tobacco companies to

deliver important information.



- Again, we favor tﬁe Mocakley bill. The tobacco industry is
obviously resisting this effort at regulation, and in the crunch,
they are not likely to give up crucial information voluntarily.
They could easily claim that the needed information is some sort
of trade secret that they do not wish to reveal in front of their
competitors. There is no judge or impartial arbiter to review
such claims, so the tobacco industry can make them indiscriminately
and no one would éver be the wiser.

This is already a problem. We've heara tobacco industry
representatives say on several occasions before legislative
committees that they've spent vast sums of money researching fire-
safe cigarettes, and have yet to discover how to make one.
Legislators have asked for copies of{these studies, but none are
ever forthcoming. 1In fact, so far as we know, Dr. Spears' paper
is the only research work on fire-safe cigarettes that the |

cigarettes industry has ever published. We often wonder if it's

the only such research they've ever done.

The investigating agency here must be given the power to
require the production of essential information from the tobaccé
industry. Only then can it get the information it needs from all
parties, and havg the full benefit of tobacco industry research,
if such research has been done.

Trade secrets: The final area to consider is that of trade

secrets. The two bills are largely similar in this respéct. Under
the Heinz bill, the Task Force determines which information is to

be considered secret. That information is then exempt from required




pub.ic release under the Freedom of Information Act, and unauthor-
ized release could result in'criminal penalties. But the fask
Force may use the information in its final report to Congress.

CPSC generally has the same power already. If anything, its
statute is slightly more restrictive, since it also must make
findings about accuracy and fairness before it can release any
product-specific information.

We suggest you be very careful here of bills that are too
sweeping in their trade secret provisions. Be especially careful
of ahy billAthat would grant trade secret status, acroﬁs the
board, to any and all information the tobacco industry may
submit. A provision like that would make the entire basis for .
the study into a secret affair. No one Qould be able to analyze
or criticize the results of the study, because no one would know
what it was based on. The study would be worthless as a scientific
and policy-making docﬁment, and we would all be back where we
started.

For all of these reasons, we favor the Moakley bill, I think
if you will take a close loock at it, you'll see that it already
takes into account the concerns you've expressed, and represents
a well-tempered compromise. CPSC would have a reasonable but
limited time to look into this matter, and cannot go ahead unless
the standard is feasible and the economic and health consequences
are acceptable. But if these conditions are met, the Mqakley bill
allows the Commission to proceed without further delay. And that
is as it should be in addressing this very worst aspect of

America's fire problem.
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Appendix to
Statement Before the IAFC
Ad Hoc Committee on Fire-Safe Cigarettes,
November 16, 1983

Answers to Questions 1, 2, 8 & 9

Safer Cigarettes Will Not Cause an Increased Fire Problem

from Use of Matches and Lighters. The IAFC summary of issues

raises concern that self-extinguishing cigarettes may result in
more fregquent use of matches and lighters, and therefore some
increase in fire hazard. For several reasons, we do not think
there will be such an increase in hazard. |

To begin with, there is the very promising category of cigarettes
that burn completely without igniting upholstery fabrics. Because
these cigarettes do not self-extinguish, there is no reason to think
they will result in more frequent use of matches and lighters.

Second, even self-extinguishing cigarettes are not likely to
result in particularly greater use of matches and lighters. People

will not relight these cigarettes. The tobacco industry has

frequently pointed out that relighted cigarettes taste bad, and
that people will not want to continue smoking one once it has

gone out.
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Third, even if changes in cigarette design do result in more
tfrequent use of matches and lighters, the overall result should
be a major decrease in fire fatalities. The match-caused fires
simply will not be fatal as often as the ‘cigarette-caused fires.
e . Cigarette fires often occur in circumstances especially
dangerous to life. U.S. Fire Administration statistics for 1981
show that while cigarettes caused 3.9% of all residential fires,
they caused 35.2% of residential fire deaths. 4 This disproportionate
number of deaths occurs because cigarettes frequently ﬁroduce a
low, smoldering fire that does not become apparent for some
time. Thus, a cigarette dropped at ll p.m. may not cause a
visible fire until after everyone in the household is in bed. Thus,
while there might be some added danger from the increased use of
matches and lighters, the fires they cause are likely to be

immediately obvious, and the consequences far less fatal.

Use of the Term "Fire-Safe Cigarettes” Will Not Cause Smokers

to Take Increased Risks. The outline of issues for this committee

raises the guestion whether ﬁse of the designation "fire-saée
cigarette” will give smokers a false sense of security and lead
them to take new risks. We think this is extremely improbable.
If legislation passes requiring all cigarettes to be fire-
safe, no one after that will talk about fire-safe cigarettes, as
such, because it will not be a basis for distinguishing between
one brand and another. It won't be advertised or listed on the

package as "fire-safe."
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In fact, we suspect that the indust£§ will try its best to
preserve existing brands and brand names, since they've got
a considerable investment in building customer loyalty. They
will make sure that changes are minimal, and as a result, few
people will even know that they're smoking a "fire-safe" cigarette.

We call your attention to the many other fields where
building or product designs have been altered to improve fire
safety. There is no indication that people are taking greater
risks with their children's sleepwear, or that they're more
willing to do dangerous things: because they live in a building
with plaster walls.

If products are functional, most people simply accept them
as they are. They generally do not know or care that safety or
some other public purpose has affected the design. Cigarettes

will be no exception.

Data on Cigarette Fire Losses

All of the available data show that cigarettes are, by far,
the leading cause of residential fire deaths. We rely primarily

on U.S. Fire Administration data. Their most recent National

Estimates, for 1981, attribute the following losses to

smoking materials:
63,518 residential fires, or 8.9% of all residential fires;
2,144 residential fire deaths, or 35.2% of the total;
3,819 residential fire_injuries, or 19.0% of the total;

$305 million in residential property losses, or 10.3% of
the total. ' .
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We call your attention also t§ a recent study by the Johns
Hopkins University School of Hygiene and Public Health, entitled
"Fatal House Fires in an Urban Population.” This study found
that 39% of the victims of fatal cigarette fires were people other
than the smoker. 6

Within the category of "Smoking Materials," the U.S. Fire
Administration does not give any fufther breakdown among cigarettes,
cigars, pipes, matches, etc. Nevertheless, there is every indication
that cigarettes are responsible for the vast majority of these
losses.

To begin with, cigarettes are far more common than cigars or
pipes. The American public consumes over 600 billion cigarettes
each year. Furthermore, as any cigar or pipe smoker can tell you,
. their devices are already self-extinguishing, sometimes to an
irritating degree.

As between cigarettes and the matches or lighters used to
light them, the evidence again points to the cigarette as ihe
cause of most fires. The attached chart shows fire deaths from
various causes versus time of occurrence. Notice that smoking
fire deaths peak in the early morning hours. This points to a
smoldering mechanism, something that requires some time before
"it becomes apparent -~ in other words, the ciéarette, not the
match.

In fact, we've never seen the data on cigarette fire involve-
ment seriously challenged. Tobacco industry spokesmen sometimes

- deride the data by suggesting that fire investigators blame
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smoxing when they can't find any other cause. But the data
showing that cigarettes play a large role are confirmed by
another Johns Hopkins University study. In this one, researchers
from the Applied Physics Laboratory studied all fires in Maryland
from 1971 to 1977, where someone died within six hours of the fire.7
Forty-seven percent of these fatal fires were caused by smoking
materials. Their data is especially credible because trained
researchers actually examined the scene of each fire. They d4id
not rely on local officials, whose expertise might vary, especially
in small communities.

The important point to draw from all this data is simply
that cigarettes play such a large role in causing fire fatalities
that we cannot hope to get the overall fire problem under control
unless we can control the cigérette-caused portion of it.
And to accomplish this, mandating safer cigarettes is, by far the

—

best strategy.

Alternative Approaches to the Cigarette Fire Problem are not

as Promising.

The IAFC issue paper suggests several alternative approaches

to the cigarette fire problem: public education, a more fire-

resistant living environment, smoke detectors and residential
sprinklers. All of these have serious drawbacks when compared
to safer cigarettes.

Education: We are not optimistic about education as a means

to solve the cigarette fire problem. It has been the primary
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approach ased up until now, and the problem is still very much
with us.

The target audience for this education may be largely
impervious to the message. The 1971-77 Johns Hopkins Study
of Maryland fire deaths found that many of the victims of
cigarette fires had enough alcohol in their blood to be legally
intoxicated. 1If these people are habitual heavy drinkers, they
may be beyond the reach of education programs. And even if they
were only occasional drinkers who were drunk at the time of the
fire, there is obviously a question of whether they could, at that
moment, apply the lessons of any past education.

Furthermore, there is a 1972 study by the Insurance
Institute for Highway Safety that callé into sharp guestion the
ability of public education to affect safety-related habits
generalkyﬁ The Institute wenﬁ to a city with two separate cable
TV networks. On one, they broadcast a series of hard-hitting
advertisements promoting seat-belt usage; on the other, no such
ads. They stationed observers arpund the town to note whether
motorists wore their belts and to record their license numbers.
These numbers were then traced to indiviaual homes, to see which
of the two cable channels that home received.

After nine months of this experiment, there was no statistically
significant diffefence in seatbelt usage between those who saw the
TV ads and those who did not. Admittedly, this result may not
be directly transferrable into residential fire safety education.
But it has ominous implications that the advocates of greater

safety education have never fully explored.



- A-7 -

A fire-resistive environment: 25 years away. The IAFC issue

paper also raised the gquestion of a more fire-resistant living
environment. Ehe Citizens Committee is following very closely

the efforts of the Consumer Product Safety Commission to improve
the fire safety of upholstered furniture, and especially to improve
its resistance to cigareéte ignitions.

Although there are some‘promising results to this work, there
are several serious drawbacks. First, we must consider that
upholstered furniture is a major consumer purchase, and remains
in use for perhaps 15 to 20 years. Thus, even if we began today
making only fire-resistant furniture, it would be 20 years before
we replaced the unsafe furniture currently in American homes. The
poor and the elderly, who suffer a dispréportionate number of
fire deaths, would probably be the last to get rid of the old
furniture.

Contrast this with‘cigaretzés. Most cigarettes remain in the
stream of commerce for a few months at most, and are completely
consumed within a few days of purchase. _If we could start making
only fire-safe cigarettes, the change-over would be complete within
a few months.

There is also a guestion of economic burden. The furniture
industry in America is characterized by a large number of small
manufacturers. Mandatory changes'in product design and manufacturing
processes to improve product safety impose a relatively large

burden on such small companies.
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The cigarette industry, on the other hand, is made up primarily
of a very few large companies. They could much more easily absorb
the costs associated with changing their products.

Smoke detectors: Smoke detectors also have severe limitations

for dealing with cigarette fires. Obviously, they're a very
important development and every home should have at least one.
But for the slow, smoldering fire often produced by a cigarette
on upholstered furniture, the warning may not come in time.
Consumers Union found in its 1980 tests of smoke detectors that
the average response time of photoelectric detectors to a slow
fire was 26 minutes, while for ionization detectors it was 48
minutes. ’

Furthermore, the data on alcohol involvement in cigarette
fire deaths suggest that many potential victims, even if tﬁgy are
alerted by a smoke detector, will be disoriented and may not
respond properly. | |

In any event, it is important to realize that when the detector
goes off, the fire is already underway. At that point, there
are always a host of dangers and uncertainties. Early warning,
important as it is, will never be _as good as preventing the
’ignition.

Sprinklers: Sprinklers also will not solve the problem of

cigérette fire fatalities. A significant number of cigarette fires
produce lethal concentrations of smoke and gases in the smoldering
phase, before they ever erupt into flames. In other words, these

fires will kill the occupants before the sprinkler activates.
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Furthermore, it seems unrealistic to think that most homes
will ever have sprinklers in the living quarters. If they do, it
is still decades away. And again, the poor, the most freguent

victims of fire, will be the last to have sprinklered homes.
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FIRE DEPARTMENT

280 LIVINGSTON STREET BROOKLYN, N.Y. 11201-5884
JOHN 1. HART
Chief of Department

November 21, 1983

-

Chief William Stamm
Milwaukee Fire Department NS o170« h N\ 7 0
Milwaukee, Wisconsin 53233 '

Dear Bill:

I am writing to give you my thoughts on the IAFC special committee
meeting on self-extinguishing cigarettes. First, let me con-
gratulate you on putting together such a distinguished and knowl-
edgeable group of panelists, and also for the calibre of the
witnesses you brought in to testify. To my mina I thought it was
highly successful and I also felt that we have been given suf-

ficient information to recommend a position that the IAFC should -
adopt.

Before I suggest my recommendations, I would like to give you some
of the conclusions I drew.

a. There is a great variety of opinions as to what constitutes a
self-extinguishing cigarefte in terms of standards.

b. The testing done to date by the National Bureau of Standaras
was insufficient to determine a standard and was not broad
enough to be a practical substitute for the actual burn
situation. \

¢c. There is not currentiy a cigarette on the market that can be
classified as self-extinguishing. The two example brands
cited, "More" and "Sherman" cannot reasonably be classified as
cigarettes as used by the American public. They are both, long,
thin, brown, strong and harsh, more akin to small cigars than
cigarettes.

3. There was no testimony offered that would indicate that a
technology is available that could create a self-extinguishing
cigarette without altering what is commonly perceived as a
cigarette. The two example brands, both "More" and "Sherman”
were constructed of pipe tobacco rather than cigarette tobacco
ana had a substantially higher tar and nicotine content.

(Cont'd...)
SMOKE DETECTORS SAVE LIVES
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e. Any method of gaining a reduction in the burning propensity of
a cigarette that would resulit in a higher tar and nicotine

content would be foolhardy, in light of the evidence, linking
smoking to cancer. Since our sense of morality must lead us
to the preservation of life, the saving of two lives by fire

at the expense of 10 dying by cancer cannot in my mind be
justified. '

f. The proposed legislation HR 1880 does not include any con-
sideration of the health impact of any proposed fire safe
cigarette and should not be supported.

In light of these thoughts I would recommend the following to the
IAFC.

1. Support HR 1880 or any other legislation that included,

a. The requirement to conduct tests that would establish a
standard for self-extinguishing cigarettes that pertained
across a wide range of substrates and across a range of
probable fire scenarios. '

b. Provide that once a standard is established, all products
measured to that standard must also show that they do not
create a health hazard in another area.

c. While the CPSC retain jurisdiction over the project, the
legislation include a panel to determine feasibility of
any standards before they are established.

d. The panel consists of a broad spectrum of interested
parties, i.e. industry representatives, medical special-
ists, consumer advocates, fire chiefs, etc.

Good luck in putting everyone's thoughts together.

Sinceregly,

ief Jof Department

JJH:mv
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December 2, 1983

William Stamm, Chief
Milwaukee Fire Department
711 Hest Wells Street
Milwaukee, Wisconsin 53223

Dear Bill:

As we agreed at the committee meeting, I have attempted to summarize my
thoughts on the issues associated with so-called self-extinguishing or reduced
jgnition hazard cigarettes and the proposed federal legislation in the area

of cigarette safety.

Let me begin with the issue of technical feasibility. I believe that it may
be possible to design a cigarette with reduced ignition potential...perhaps
through control of burning rate and ember diameter. Whether or not this can
actually be accomplished has not been demonstrated by research specifically
directed to that objective, to the best of my knowledge. However, the fact
that some cigarettes appear to have lower ignition potential than others for
certain fabri¢s does point to the need to .have the possibility explored in
detail if it is possible that lives could be saved. Incidentally, I believe
that self-extinguishment in the time necessary would most likely result in
changes to the chemistry of the smoke produced. This leads to the next issue...
the health hazard.

Whether or not individual people believe that smoking causes lung cancer,

I don't know of anyone who will say that it's good for you. For many people,
the statistics and medical data appear to be convincing with respect to lung
cancer and a variety of cardiovascular disorders. If, in the attempt reduce
fire deaths and injuries an increase could be created in deaths and disease
from smoking related causes, that fact and the possible magnitude of the
effect must be known, or at least, carefully examined.

The total effect of fire losses must also be considered. In addition to
deaths, the costs in burn care and physical and mental rehabilitation have to
be included.

In order to put the risks and benefits of the pending legislation in perspec-
tive, 1 believe that a risk analysis should be part of any study of the technical
jssues.

Before summarizing my summary, 1 would like to mention two other issues...
requlatory action at the state level and the regulatory aspects of the federal
legislation. In order to allow time for the technical issues to be studied
and resolved (if possible), I believe that state level legislation should be

Worcester Polvtechnic Institute . Worcester. Massachusetts 01609 . (617)793-5593
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delayed until the end of the study provided that the federal legislation
requires a decision to be made regarding federal regulatimm within a reasonable
time after conclusion of the study. 1 believe that the CPSC is the most
appropriate agency to deal with the regulatory decision. Should the federal
government decide not to regulate, states would then have the technical facts
to study and would be free to pursue their own legislative directions.

Since there are several bills and proposed changes being considered at the
moment, I will 19st those items that should be included in a cigarette safety
bi1l that the IAFC could support.

1. The bill should require a study of both the technical
feasibility and the risk-benefit of regulation.

2. The bill should require a regulatory decision at the completion of
the study. CPSC should be the lead agency.

3. State legislation should be delayed only until a decision has been
made at the federal level.

4. An advisory board should be established that is composed of
technical people representing at least CPSC, NBS, FEMA (IAFC?), and
NFPA. Technical representatives from industry and medical experts
in the field of cigarette-related diseases and burn injuries should
also be included.

5. The research should be done by or coordinated through the Center
for Fire Research at NBS.

Those are my thoughts as 1 have developed them since our meeting in New York.
Over all, 1 felt that neither "side" made a convincing argument for their
position. I do feel that NBS is on the right track regarding the test method.
The effects of the cravice and the final criteria for performance st11] need
to be addressed.

1 must say Bill, that I enjoyed having the opportunity to meet you and that

I think the meeting went well. I am sorry that I was not able to stay longer
so that we could have had more time for discussion. I hope that my comments
are helpful and I look forward to seeing a draft of what pull together from
our various comments. If you have any questions on any of the above, let me
know.

Very truly yours,

Professor Richard L.P. Custer W R
Associate Director [F? . BRI

RLPC:11b
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November 21, 1983

Mr., William Stamm, Chief
Fire Department

City of Milwaukee

711 West Wells Street
Milwaukee, WI 53233

Dear Chief Stamm:

Please let me thank you on behalf of myself and mny
associate, Klaus Brunnemann for inviting us to
participate in the ad hoc committee meeting on "Fire
Safe Cigarettes®. TWe Iearned a lot and are in full
support of your leadership in clarifying the issue of
the self-extinguishing cigarette.

Please find attached our ideas on the development of
*"Pire Safe Cigarettes".

With best wishes,

"Dt He

Dietrich Hoffmann, Ph.
Associate Director '

DH/cch
Encl.
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*"PIRE SAFE CIGARETTES®

Based on our experience, our knowledge of the technical
litefature, and discussions at the meeting pf the ad hoc commit-
tee on “Fire Safe Cigarettes"™ of the»International Association of
Fire Chiefs, New York; November 16, 1983, we offer the following

suggestions.

1. In principle, the pending bill H.R. #1880 on 'Firé Safe
Cigarettes"™ introduced by Congressman J. Moakley offers a satis-
factory basis for initiating stu6ies on self-extinguishing ciga-
rettes. However, it appears that the task is very complex.and
one could not hope to arrive at scientifically sound conclusions
after only 2 years of research, since major efforts have t6 be
directed towards evaluations'of'the toxicological properties of
the self-extinguishing cigarettes. It would be unwise to disre-
gard the potential for increased toxicity of the smoke that might

result from cigarettes which are modified to self-extinguish.

II. We would envision a step-by4step development of the program

along the following guidelines.

1. Testing method.

Establish standardized methodology to determine the poten-

tial of ignited cigarettes to inflame upholstered furniture made



of various fiber materials. The method of John Krasney, U.S.
National Bureau of Standards, is a good beginning, but does not
include testing smouldering cigarettes in furniture crevices.
Consideration should be given to the use of thermocouples with a
recording device which would register the radiant heat emitted
from the burning cone of a cigarette into the various fibers.
The measuring device used for this purpose should give reliable

readings at various degrees of humidity of the ambient air (20-

70% R.H.).

2. Determination of tar, nicotine and carbon monoxide.

Upon development of standard measuring devices for the in-
flaming potentiél and subsequent approval of these devices by the
U.S. Bureau of Standards, the development of experimental ciga-
rettes should hegin with those modifications that appear to have
the host promising potential for a fire-safe cigarette. Treat-
ment of the‘cigarette paper and changes in the diameter of the
cigarette are two important considerations in this regard.

Toxic agents such as silicates should not be utilized for
paper treatment, nor as additives to tobacco. Candidate ;iga-
rettes holding promise to qualify as "self-extinguishing® should
generate no more than 10 mg of tar, 1'mg of nicotine, and 16-12
mg of carbon monoxide in their mainstream smoke when measured
under PTC-standard smoking conditions.

-2 -



3. Smoke analyses.

If a candidate cigarette fulfills these criteria, main-
stream smoke yields must also fall within acceptable ranges for
the following compounds:

a) Gas Phase: formaldehyde, acrolein, acetaldehyde,
benzene, toluene, hydrogen cyanide,
ammonia, nitrogen oxides, carbon mono-
xide, carbon dioxide; acetonitrile, and
volatile N-nitrosamines

b) Total Smoke: pH '

c) Particulate Phase: in addition to "tar™ and nicotine,
volatile phenols, catechol, aromatic
amines, quinoline, benz(a)anthracene,
benzo(a)pyrene (and possibly other
carcinogenic aromatic hydrocarbons),
and the tobacco-specific N-nitrosamines

The mainstream smoke yields of the aforementioned compoundé
should not significantly exceed corresponding emissions from

untreated cigarettes with identical tobacco or blend.

4. Bioassays.

If all qualitative and quantitative analytical parameters
of the smoke of the candidate self-extinguishing cigarette are
satisfactory, biocassays have to be coﬁpleted for evaluation of
toxic, mutagenic, carcinogenic, and cocarcinogenic potential of

-3 -



the smoke of the modified cigarette. These evaluations would in-
clude the Ames test for mutagenicity, assays for carcinogenicity
and cocarcinogenicity of tobacco smoke particulates on mouse skin

" and inhalation of whole smoke with Syrian golden hamsters.

5. Clinical assays.

The candidate self-extinguishing cigarette emerging from
the screening process described above with negative toxicity
data must be submitted to clinical assays with at '1east 10
volunteers who are long-term (>10 yrs) cigarette smokers. These
volunteers would Se asked to smoke the control cigarette for 2
weeks and then switch to the candidate cigarette for the next 2
weeks. At the beginning and at the end of the assay for each
cigarette, volunteers' blood pressure will be ﬁeasured and blood
samples will be' taken. Carboxyhemoglobin, nicotihe, cotinine,
and thiocyanate will be measured in the blood samples. The
readings and assay data obtained should not reflgct greater
uptake of smoke components than those seen with the control
cigarette (untreated, unmodified).. The candidate
self-extinguishing cigarette can be considered a viabie product
only\when all aspects, the pyroguality, tar and nicotine yields,
analytical smoke profiles, bioassays, and clinical assays are
satisfactory.

We realize that the taste characteristics, i.e. the smoke

flavor of an experimental cigarette, must be consumer acceptable.



We have not discussed this aspect since it falls into the realm
of the cigarette manufacturers' evaluation.

Technical details and references needed for the above dis-
cussed outline can be supplied by us. For the development of
"Fire Safe Cigarettes™ it will be necessary to assemble a Techni-
cal Committee. In our judgment, this teéhnical advisory group
should be made up of representatives from the International Asso-
ciation of Fire Chiefs, tobacco scientists and fire experts from
the industry, academic institutions, U.S. government, and physi-

cians with expertise in respiratory physiology.

Respectfully submitted,

Dutd] H

Dietrich Hoffmdn

;‘Aahb- ' Z&Qi£0d Ai.2§;7LLLb14QJAlZLA}/\

Klaus D. Brunnemann

Associate Director Bead, Section of Bio-

Organic Chemistry




S. C. Johnson & Son. Inc.
Racine, Wisconsin 53403
Phone: (414) 631-2000 .

Johnson
wax

December 2, 1983

Chief William Stamm
Milwaukee Fire Department
711 W. Wells St.
Milwaukee, WI 53233

Dear Chief: .

Listed below are my recommendations to the IAFC special committee meeting on
the self-extinguishing cigarette:

1. .1 would endorse research to establish a standard methodology to measure
. the self-extinguishing characteristics of cigarettes. This test should
cover a wide range of substrates.

2. Once a cigarette is developed vhlch has acceptable self-extinguishing
properties, its products of combustion must be quantitatively
identified. 1If these substances differ in any significant degree from
those which have been identified in cigarette smoke, the appropriate
animal toxicology studies must be done before any consideratiom for

5 legislation to market the cigarette is endorsed.

3. I advocate that all phases of the research be under the supervision of
a panel of experts chosen from multiple dxscxblxnes, i.e. medical
toxicology, fire specialists, tobacco 1ndustry scientists, and consumer
advocates.

Sincerely yours,

it

Richard D. Stewart, M.D.
Corporate Medical Director
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UNITED STATES
CoNsUMER PropuUCT SAFETY COMMISSION

| NOV 2 5 1383 The Chairman |

Chief William Stamm
Fire Department

City of Milwaukee
711 West Wells St,
Milwaukee, WI 53233

Dear Chief Stamm:

Thank you for your letter of October 27, 1983. You indicated in
your letter that the International Association of Fire Chiefs has formed
an ad hoc committee on fire safe cigarettes to determine the pros and
cons of "self-extinguishing" cigarettes. The Association is to be
commended for undertaking work in this area.

As requested, the Commission staff has prepared responses to the
series of questions included with your letter. These are attached. I
hope these will be of some assistance to your committee.

If we can be of any further assistance, please let me know.

Sincerely,

sty loes Jlond—

Nancy Harvey Steorts
Chairman '

=T

1111 EIGHTEENTH STREET, NORTHWEST, WASHINGTON, D.C. PHONE (202)634-7740



IAFC AD HOC COMMITTEE ON FIRE SAFE CIGARETTES
New York City - November 16, 1983
Points to be Cleared Up

Data

Question 1. What is the magnitude and nature of the part of the fire
problem involving cigarettes and other smoking materials?
(This includes number of fires deaths, injuries, dollar
loss; typical fire scenarios; reliability of the available
data; trends over the last five years; 1982 update.)

Answer: CPSC estimates of the number of fires, deaths, and .
: injuries associated with smoking materials is presented in ™ .

the attached table. These data cover the five years -
between 1978 and 1982. In this table, estimates of the '
total number of residential fires, deaths, and injuries
were obtained from the National Fire Protection Association
(NFPA). The proportion of these fires related to smoking
materials was obtained from data supplied by the U.S. Fire
Administration (USFA). Cigarette ignitions constitute more
than 95% of the smoking materials related fires.

; The products most frequently ignited by smoking
| materials are upholstered furniture and mattresses/bedding.
‘ Typically smoking materials, primarily cigarettes, are
involved in the ignition sequence when someone falls asleep
smoking or else improperly discards the smoking material
before leaving the area. Such fires often smolder for
hours, and may be especially insidious for family members
| who are asleep or unaware of the fire until it has reached
. : an advanced state. These are often multiple casualty
fires; it is frequently not just the smoker himself who
becomes the victim. Alcohol is often a factor in these
incidents. When upholstered furniture is involved,
ignition generally occurs in the crevice or welt areas
around or between the cushions. The location of ignition
and the precise ignition sequence are not clearly known for
fires involving mattresses and/or bedding. The Commission
is currently involved in a priority project to investigate
the hazard scenario associated with these fires.

Alternative Approaches

Question 2. What are the alternative approaches to reducing
smoking-related fires and fire losses?
- (This includes alterations to the cigarette; behavioral
education; improving fire resistivity of the environment;
use of detectors and sprinklers; and other ideas.)




Answer:

A variety of approaches can be visualized to reduce the
frequency of fires caused by smoking materials. The most
direct method would be to modify the ignition source, the
cigarette, to reduce its propeneity to ignite other
materials. On the other hand, the fuel source, usually
furniture or bedding, could be modified to reduce its
susceptibility to cigarette ignition.

Less direct approaches to reducing fire losses include
a) fire detection (smoke detectors) to provide occupants
with early warning of fires to improve escape potential, b)
fire suppression (sprinklers, fire extinguishers) to put
out fires before significant casualties occur, and c¢)
consumer education to alter consumer behavior patterns to
avoid potentially hazardous situations.

The Commission strongly believes that &ll of these
approaches should be pursued. The Commission, in fact, is
now actively engaged in such actions. However, you are
probably aware that the Commission is prohibited by law
from regulating cigarettes. Therefore, the Commission's
primary approach to reducing deaths and injuries from
smoking related fires has been to improve the cigarette
jgnition resistance of those consumer items most likely to
be ignited by cigarettes, that 1s, mattresses and
upholstered furniture. '

A federal standard requiring all mattresses to resist
cigarette ignition was promulgated in 1972. A recent check
by the Commission and by the State of California indicates
a high level of compliance with the mattress flammability
gtandard. There still are, however, approximstely 1000
deaths per year resulting from bedding fires. This
jncludes fires started by cigarettes and open flames. The
Commission has a program in progress to determine the
causes of such fires, and thereby, actions needed to reduce
the number of fires and deaths. The results of this

program are expected to be available in the second half of
1984,

In the upholstered furniture area, the Commission is
working with industry's Upholstered Furniture Action
Council (UFAC) to develop upholstered furniture more
resistant to cigarette ignition. Improvements in the
cigarette ignition of upholstered furniture have been
achieved. A Commission check in 1980 indicated that
approximately 50Z of the furniture constructed to the UFAC
requirements resisted ignition. Since that time additiomal
modifications have been found which can be expected to
further increase the cigarette ignition resistance. These
modifications were incorporated into the UFAC voluntary
program in July 1983. The Commission has a program
underway to obtain and test residential furniture



constructed in accordance with the latest UFAC

requirements. The results of this program are expected to
be available mid 1984,

In addition to the work on mattresses and upholstered
furniture, the Commission has a priority outreach program
on smoke detectors with the objective of a smoke detector
in every home by the end of 1983,

Cigarette Technology and Self-extinguishing Issues

Question 3. What are "self-extinguishing" cigarettes?
(This includes the issues of their time to extinguish in
order to be called self-extinguishing; their reliability of
going out within a certain time; the ways in which a
cigarette can be made self-extinguishing; and whether
removing additives will lead to self-extinguishment.)

Angwer: The Commission has not carried out any work on cigarettes, ~
but would refer the committee to the National Bureau of
Standards (NBS) for a knowledgeable answer to this
question. We would note that there appears to be some
tendency in the popular press to use the term
Ygelf-extinguishing" to cover not only a cigarette which
will go out when not puffed, but also any other
modification of the cigarette which might assist in
reducing fires started by cigarettes.

Question 4. Are any existing brands of cigarettes "gelf-extinguishing™?
(Proponents of self-extinguishing say yes; what evidence is
there? What do NBS, the tobacco industry, and others say?)

Angwer: The Commission has not carried out any work in this area,
but again would refer the committee to NBS.

Question 5. What is the relationship, if any, between extinguishment
time and the propensity to start ignition? What evidence
is there that an earlier extinguishment time will
materially reduce the number of fires and fire deaths and
injuries? What fraction of deaths might be prevented?
(This includes the theory of smoldering ignition; data from
the field; test data, if any; upholstered furniture and
bedding prevalent among current fire victims, especially in
households of the poor and elderly.)

Answer: The Commission has not carried out programs to determine
the specific relationship between extinguishment time and
the propensity to start ignition. Past work with
mattresses and upholstered furniture indicated that the
time to ignition by 2 burning cigarette can vary over a
relatively wide range depending on such factors as the
materials used in the mattress or furniture items and the
location of the burning cigarette. We have observed that,
in general, cigarettes that burn longer are more likely to




Qur~stion 6.

Answer:

Question 7.

Answer:

Question 8.

Answer:
answel

Question 9.

Answer:

Question 10,

Answer:

start fires. We have no information to estimate what
fraction of the deaths might be prevented. Please refer to
NBS for additional informationm.

By what criteria can a cigarette be tested to determine its
relative fire safety? 1Is there a reliable test to do so?
(This includes considering how to test in light of the wide
variety of upholstered furniture and bedding.)

The Commission has not carried out any work in this area.
NBS may have some input to this questionm. -

Side Effects

Will tar &nd nicotine levels be raised by making
cigarettes self—extinguishing? By how much? Will that .
have potential health impacts? What is the risk, if any?
How does it compare to potential gains in fire safety?

The Commission has not carried out any work in this ares,
and therefore cannot comment.

What unwanted fire-related behavior, if any, might be
caused by requiring smokers to relight self-extinguishing
cigarettes? Will there by any negative impacts on others
stemming from the smoker's need to relight more frequently?
(Considerations here include increased use of matches and
lighters, increased spread of matches and lighters for
smokers' convenience, access by children, decrease in
manual dexterity of the elderly.)

The Commission has not carried out any work in this area.

What vnwanted fire safety behavior or attitudes might be
caused by calling cigarettes "fire safe."

(Is there any precedent? 1Is there likely to be any change
in people's attitudes toward fire? Will smokers be more
careful or careless?)

The Commission has not carried out any work in this area.

Adequacy of Information

Is the current technical information adequate enough to
make 8 reasonably confident decision regarding the net
benefits of self-extinguishing? If not, what other
research is needed?

Only limited information is available on the time of
ignition (time at which self-sustained combustion starts)
of upholstered furniture from cigarettes. Such information



for a wide range of materials and constructions would be
needed to establish the potential benefits from
self-extinguishing cigarettes. Other approaches, such as
the development of a cooler burning cigarette, may be a
better approach.

JA¥C Position

Question 11. What should fhe IAFC position be?
(This should include its stance relative to national
legislation.)

Answer: The Commission supports the purpose of proposed 1egislation
such as the "Cigarette Safety Act,” to establish a
technologically practicable and economically feasible
performance standard for cigarettes to reduce the hazards

“which they present as an ignition source. TAFC may'wish
"to consider a similar position.




FIRES AND FIRE CASUALTIES RELATED TO SMOKING MATERIALS

(1978-1982)
YEAR
IGNITION SOURCE Z
AND change
ITEMS IGNITFD 1978 1979 1980 1981 1982 1978-82
FIRES

TOTAL RESIDENTIAL 757,500 721,500 757,500 733,000

SMOKING MATERTIALS 94,600 84,800 79, 400 70,700
(100%Z) (100%) (100%) (100%)

676,500 =10.7%Z

56,400 <=40.42
(100%)

28.4%
34.9%
36.6%

5,000* -26.5%

1,730% -28.8%
(100%)

UPHOLSTERED FURN. 27.4% 26. 8% 28.2% 29.1%

MATTRESSES/BEDDING 33.2% 33.9% 35.2% 35,27

OTHER 39, 4% 39,42 36.62 35.7%

DEATHS

TOTAL RESIDENTIAL 6,800 5, 800 5,500 5,600

SMOKING MATERIALS "2,430 2,370 1,980 2,130

(1002) - (1002) (100%) = (100%)

UPHOLSTERED FURN. 50. 8% 48.0% 54, 5% 52.9%

MATTRESSES/BEDDING 35.7% 27.6% 27.6% 28.9%

OTHER _ 13.62 24,42 17.92 18.12
INJURIES

TOTAL RESIDENTIAL 56,100 52,100 53,000 52,400

SMOKING MATERTALS 10,750 9,820 9,420 9,510
' (1002) {100%2) (100%) (1002)

54.2%
27.5%
18.3%

41,800* -25.5%

6,200* -42.3%
(1002)

UPHOLSTERED FURN. 37.7% 39.7% 40.5%Z 42.2%
MATTRESSES/BEDDING 36.0% 38.22 -35.9% 36.2%
OTHER T 26.2% 22,17 23.6% 21.6%

40.4%
34.8%
24.77

* Data now under analysis; and estimates are subject to change.

Source: NATIONAL FIRE PROTECTION ASSOCIATION (NFPA)
U.S. FIRE ADMINISTRATION (USFA)
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