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MINUTES OF THE HOUSE COMMITTEE ON FEDERAL & STATE AFFAIRS
The meeting was called to order by Representative Robert H. Miller at

Chairperson

1:30 February 22 1984in room _526S _ of the Capitol.

a.m./p.m. on

All members were present except:

Committee staff present:

Russ Mills, Research Dept.
Mary Torrence, Revisor's Office

Conferees appearing before the committee:

Paul Flower, Kansas Real Estate Commission
Todd Sherlock, Kansas Association of Realtors
Rod Beeker, Attorney General's Office

The meeting was called to order by Chariman Miller

HB 2877 - Sponsorship of educational courses required for real estate
licensure.

Rep. Vancrum explained the bill. See attachment #1.

Paul Flower, Kansas Real Estate Commission, gave testimony as a
proponent of the bill. See attachment #2.

Todd Sherlock, Kansas Association of Realtors, gave testimony in favor
of the bill. See attachment #3.

Hearings were concluded on HB 2877.

SB 537 - Real Estate brokers' and salespersons' license act; hearing
costs; office location

Paul Flower, Kansas Real Estate Commission, appeared in favor of the bill.

Todd Sherlock, Kansas Association of Realtors, appeared in support
of the bill. See attachment #4.

Chairman Miller named a subcommittee to study HB 2837, HB 2967,
HB 2877 and SB 537. Members are Representatives Ott, Hensley and Fuller.

Hearings were concluded on SB 537.
HB 2865 - Records of division of vehicles & HB 2917 - Concerning public records

Rod Beeker, Attorney General's Office, provided the committee with
amendments to the bill. See attachment #5.

Rod Beeker also furnished the committee with amendments to HB 2917.
See attachment #6.

Discussion was held as to the amendments and same were explained by
Mr. Beeker.

Rep. Peterson moved, seconded by Rep. Aylward, to adopt the balloon
amendments presented by Mr. Beeker. Motion passed.

Rep. Fuller moved, seconded by Rep. Barr to further amend the bill as
in attachment #7.

Rep. Matlack moved a substitute motion, seconded by Rep. Hensley to
amend the previous amendment striking the words "and for research."

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
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editing or corrections. Page 1 Of
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The substitute motion passed.

Rep. Peterson made a motion, seconded by Rep. Roe, to combine HB 2917
with its amendments with HB 2865. Motion carried.

Rep. Peterson made a motion, seconded by Rep. Grotewiel, to cut lines
343 through 348 from the amendment in HB 2917.

Rep. Aylward moved, seconded by Rep. Vancrum, a substitute motion
to strike“membership, informational or other’” and add‘educational
purposes related to licensure requirements and practice of the
professional vocation?! Motion did not pass.

Another substitute amendment was made by Rep. Vancrum, seconded by
Rep. Aylward, to delete "membership, informational or other" and add
"educational purposes related to pre-licensing, training, continuing
education and the practice of the professional vocation. Substitute
amendment failed.

Returning to Rep. Peterson's original motion to omit lines 343-348, it
was then carried.

Mary Torrence was instructed to begin working HB 2917 into HB 2865.

The meeting was adjourned and there will be no meeting tomorrow.
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(913) 296-7655 REPRESENTATIVES

TOPEKA

TESTIMONY OF ROBERT J. VANCRUM

ON HB 2877 - CONCERNING REAL ESTATE CONTINUING EDUCATION CREDITS

Thank you Mr. Chairman and Committee for giving me the
opportunity to test;fy concerning this bill. The concept of
HB 2877 is fairly simple. The bill would simply permit the Real
Estate Commission to accept courses of instruction approved by
the Commission conducted by any nationally recognized institu-
tional organization, whether the course of study is offered
inside or outside of the state of Kansas.

Please note that at line 61 the existing law currently
permits the Commission to approve the course of study of a
similar institution approved by the Commission which is located
in another state. The Commission has regularly interpreted
this provision as meaning that it can accept for credit any
courses of study offered in another state which are acceptable
to that state's real estate licensing commission. In contrast,
the Commission has interpreted lines 48 through 70 of the
existing law as meaning that it can accept courses offered
within the state of Kansas only if the institution gqualifies as
a proprietary school or is one of the institutions expressly

listed in the bill. This leads to the curious result that if
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seminars and other courses of instruction are offered in Kansas
City, Missouri, or Lincoln, Nebraska, the Commission may accept
the courses for continuing education purposes for Kansas brokers,
whe:eas if the course of study is offered in Overland Park or

in Topeka, the sponsoring institution must be either a propri-
etary school or in some way affiliated with the Association of
Realtors. This has been their interpretation even though
commissions from other states permit their brokers to come to
the Kansas programs and obtain full credit. Within the last year,
the Commission has refused to grant credit for continuing
education purposes for a seminar held in Overland Park by the
National Association of Industrial Office Parks. It has also
refused to grant credit for programs conducted by the Interna-
tional Council of Shopping Centers. It seems crazy to me to
require a nationally recognized institutional organization to
jump through some additional hoops merely because they want to
conduct their programs in Kansas, whereas 1if the program was
conducted across the state line the credit would be routinely
granted. I will, of course, be happy to answer any gquestions
now or at a later time.

The Association of Realtors has suggested an amendment to
permit the Commission to give approval of courses after they are
held, the theory being that if they want advance approval they
can qualify as a proprietary school or get a co-sponsor. This

does most of what I want to do and I have no problem with the

amendment.
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February 22, 1984

The Honorable Robert Miller

Chairman

House Federal and State Affairs Committee
Room 112-S

Capitol Building

Dear Representative Miller:
H.B. 2877

Mr. Chairman, members of the Committee, I am Paul
Flower, Director of the Real Estate Commission.

This bill, as originally introduced, encsompasses a
concept the Commission endorses. Last year, K.S.,A. 58-3046a(d)
was expanded with the addition of # 5,"any agency of the
This bill will further assist the
Commission in approving courses offered by national

state of Kansas".
societies. This language does not Timit the vendors to
national socieites, but I believe that may have been the
problem which started the movement for this bill. I
would prefer that line 0064 read "this commission" rather
than "the commission". I would hope that any discretion
allowed to a commission would be referenced to the Kansas
Real Estate Commission, as we are pursuing this change

for Kansas licensees.

This concept is good in that it allows this agency to
recognize entities which exist beyond our boundries.
Licensees do travel and may find a course of particular
interst in another jurisdiction and should be able to
utilize that course to meet the statutory requirements.

Currently, this commission approves courses in another
jurisdiction only if the commission of the jurisdiction in
which the course is offered first approves the course. We
rely upon that commission's approval of the syllabus,
instructor qualifications and monitoring. The course
content must still fall within the 1imits of K.A.R. 86-1-10

for the course to be utilized for Kansas continuing educatiop

credits. s



The Commission would suggest this committee consider an
amendment to line 0065 for a # 8, '"any agency of the Federal
Government". This would also assist us. Currently, any course
offered by an agency of the federal government must be sponsored by
a previously approved vendor. It seems "out of order" to ask the
Federal Flood Plain Management Committee to be sponsored by a
local board. However, under the present statute, a previously
approved vendor is necessary.

The Commission does support H.B. 2877 and urge your
favorable consideration.

Thank you,

JER T .

J. Paul Flower, Director
Real Estate Commission
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KANSAS ASSOCIATION OF REALTORS®

Executive Offices:

3644 S. W. Burlingame Road
A A 0. 43 Topeka, Kansas 68611
REALTOR® Teiephone 913/257-3610

HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE

Mr. Chairman and members of the Committee, my name is Todd Sherlock and I
represent the Kansas Association of REALTORS. Our association supports House
Bill 2877 with the amendment to the bill proposed by Representative Vancrum. We
feel this amendment will cover the individuals that have taken a quality
national course with the‘assumption that the credit received from that course
would apply to continuing education hours within the present licensing period.
Presently under our license law, individuals may not receive credit for natiomal
course work after the individuals have takem the course, if such course
has not been regigtered with the Real Estate Commission prior to its being
taught. )

We are not asking this legislature or the Real Estate Commission to auto-
matically approve every course that is taught in the state of Kansas. Héwever,
the Real Estate Commission should have the ability to approve, for credit,%coursé—
work presented by licensees who have attended a nationally recognized institu-
tion's classes. It becomes very frustrating to the licensee who must, as man-
‘dated by state law,'attend continuing education classes only to find out that
because a very worthwhile course was not pre-registered with the Commission, the
licensee is granted no credit for his completed coursework. This kind of rad-
tape is not in the best interest of the public.

The Kansas Association of REALTORS urges you to support House Bill 2877 as

'amended;

REALTOR®— is a registered mark which identifies a professionai in
real estate who subscribes to a strict Code of Ethics as a member of
the NATIONAL ASSOCIATION OF REALTCRS.



AMENDMENTS TO HOUSE BILL 2877

RSA 58-3046 (4)

D)

(2)

any nationally recognized iastitution or organizatiom, including but not
limited to, the Natiomal Association of REALTORS, whether in this or another

state,

Individuals may submit courses from nationally recognized institutions or
organizations described in KSA 58-3046 (d) (7) for continuing educatiom

approval after attending such course so long as such course was completed in

the preceding two year license period.



KANSAS ASSOCIATION OF REALTORS®

Executive Offices: —
3644 S. W. Burlingame Road

Topeka, Kansas 66611

Telephone 913/267-3610

HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE

Mr. Chairman and members of the Committee, my name is Todd Sherlock and I
represent the Kansas Association of REALTORS. We support Senate Bill 537. 1In
particular, we support‘a change made by the Senate Committee on Federal and
State Affairs with respect to KSA 58-3050 (a) (3). The language says the
license of any licensee may be revoked, suépended or restricted or a licemsee
may be cenSured if the 1iceﬁsee had been convicted of a misdemeanor iavolviag
méral turpitude. We feel this is more appropriate language than the
"demonstrate danger of physical harm" language that was struck by the Senate
committee. :

We have no complaints with the other portions of the bill. We especially
approve of the proposed language in KSA 58-3060 on limes 135-137 of_thevpill.
This language allows a broker to maintain a principal place of business oi in
an adjoining state, with the permission of the Kansas Real Estate Commission.

We feel this change will help many brokers living on border areas of the state.

We urge your support of Semate Bill 537.
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REALTOR®— is a registered mark which identifies a professional in
real estate who subscribes to a strict Code of Ethics as a member of
the NATIONAL ASSOCIATION OF REALTORS.
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; _ Session of 1984
% R HOUSE BILL No. 2865
w By Committee on Federal and State Affairs

2-7

0017 AN ACT concerning records of the division of vehicles of the
- 0018 state department of revenue; amending K.S.A. 1983 Supp.

10019 74-2012 and—seetion—i-of-1084-—HouseBi-Ne~2668; and

0020 repealing the existing seetions!

" 0021 Be it enacted by the Legislature of the State of Kansas:
0022 Section 1., K.S.A. 1983 Supp. 74-2012 is hereby amended to
- 0023 read as follows 74-2012. (a) All records of the division of vehi-
1+ 0024 cles peftammg to title; fegrséfa{»feﬁ— lieenses; dealers; drivers:
d 0025 leenses and aceident reports shall be publie reeords and epen to
" 0026 inspeetion by the publie: Other reeords relating to the physical
.- 0027 or mental condition of any person, or to expungement or diver-
* 0028 sion agreements, shall be confidential. Gepies of information
't 0020 eentained in publie records relating to any persen shall be
. 0030 provided by the division to such person upen request: Gopies of
" 0031 sueh information shall be provided te any person; firm; corpora-
" 0033 ﬁ%pﬂ#ﬁ%ﬁﬁ@rme&aﬁaﬁa{hﬁw%dwwﬂﬁeﬁaﬁtlmﬁ-
6033 za&eﬁef%heﬁefseﬁtewhem&uehm&am%eﬁfelate&mupeﬁ
0034 the requesting party’s writlen eertifiention ‘Hhat
0035 (&) %e;eq&es&agpef&yhasaseeuﬂt—ymtefeﬂiﬁemetef
0036 vehieieewaedbysaehpewea;ersuehpe&senh&seﬁfefed te
0037 gledge&uehmetefvehieletethefeq&es&ngpm%yassee&&%yfef
0038 a loan; er
0030 {b) ehefequestmgpaﬁyfseaempleyefefpfespee&%em
4 10040 pbyefefsaehpefsenwhe—&saeend&mﬁefweh empleyment;
' oo4t will be engaged in the eperation of motor vehieles ewaaed by the
i 13 requesting purty of
i }, 0043 {e) the information relates to an application for or renewal or
0644 eancellation of a easualty insurance poliey issued by the re-

the
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HB 2865
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0046 requesting party and any such agent is fully Heensed by the
0047 Kansas insuranee department: All other records of the division of
0048 vehicles shall be subject to the provisions of 1984 House Bill No.
0049 2668 except as otherwise promded by this sectzon

-OOSM%&OWJ@@&»!l@pamn«pxwide&-wxittwtiﬁsaﬁan—ta—the
905 F~clivrivionthat-the—gporson-tosswotintsind-tomandotbill-not—sell;
MWWWmesamL&ddxs&semont&nam
aa&sedeﬁeed—fxsnwIzwecords-omnfamzatwn-fomheapuﬁpase-of
a5z listad thexsinmd nypersonwhousss-aname-sraddressiwhich-the
Wa:wmasdmwdﬁwwwwmed-wzdex
Wwwnwfﬂu&secummdm{f}bnfmalwmkpmpm 7

PPt ONOTOG0 -or-uddress-to-another
-OOGJ-«pe&sen-—fsr»Hmtmpuxposaﬂs—-gudt Jo@f-ﬂ«d&&&—@—nusdewwanef

0062 In additien; (¢) [ The director of yehicles may furnish infor-
~6663- mation in any of its public records to a requesting party who

. 9064—subrmits~proofuatisfactory lto the director that the information

2065 réquested is-+elbe used by the requesting partyfor the prrpose of

althouain the purpose for which the information may be used
is limited pursuant to section 7 or 11 of 1984 House Bill
No. 2668, and amendments thereto, if the requestlnq

party provides written certification
S £
o b

i {
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solely

0066 pmwémgm&arm&henteam&&afae&we?metwvebmleswgw—

0067
0068
0069
0070
0071

0073
0074
0075
0076
0077

079
0080

0082

tered in this state purposes oﬂass;stmg manufacturers of motor
vehicles in notifying owners of vehicles believed to have safety-

; or (B) processing an applicafjon for, or renewal or

related defects and compiling statistical reportsh

(d) A fee in an amount fixed by the secretary of revenue and
approved by the director of accounts and' reports under ¥S-A
45-204 pursuant to subsection (c)(5) of section 5 of 1984 House
Bill No. 2668, for each request for information in the public
records of the division concerning any vehicle or licensed driver
shall be charged by the division, except that the director may
charge a lesser fee pursuant to a contract between the secretary
of revenue and any person to whom the director is authorized o¢
required to furnish information under this seetion subsection (c),
and such fee shall not be less than the cost of production or
reproduction of any information requested

(e) The secretary of revenue may adopt ‘'such rules and regu-
lations as are necessary to implement the provisions of this

cancellation of, a casualty insurance policy issued by
the requesting party or its authorized agent who is
licensed by the Kansas insurance department

(2) [See Attachment]



(2) After providing such certification, a requester may
use such records or information for the purposes prescribed
in this subsection.

(c) (1) Any law enforcement agency of this stéte which
has requested and received any public record from the division
of vehicles may furnish such record or any information therein
to any requesting party although £he purpose for which the
information may be used is limited pursuant to section 7 or
11 of 1984 House Bill No. 2668, and amendments thereto, if
the requestiﬁg party provides written certification that. the
requesting party shall use the information solely for the
purpose of processing an application for, or a renewal or
cancellation of, a casualty insurance policy issued by the
requesting party or its authorized agent who is licensed by
the Kansas insurance department.

(2) After providing the certification specified in
this subsection, a requester may use such records or information
for the purpose prescribed in this subsection.

(3) Any law enforcement agency that furnishes any public
record or any information therein received from the division
of vehicles may charge a fee to cover thé cost of furnishing
the record or information.

(4) The secretary of revenue, the secretary's agents,
the director of vehicles or the director's agents or employees
shall not be liable for damages caused by any negligent
or wrongful act or omission of a law enforcement agency in
furnishing any information contained in records provided
by the division of vehicles.

(5) MNothing in this subsection shall require any law
enforcement agency to request any record from the division

of wvehicles.



*0085—amended-to-read-as {ollowsmSeemllvm(a)-Exoept-to-the-extent

HB 2865

-8083- section.
0084 S 002 S ection~11—0f-1984-House-Bill-No2668-is-hereby

B086=etherwige-authoniaed—tydaw—ne-person—shall-lnowingly—sell
BTt ba 0 iOrtoithe purpese-oisollingorolloring for sale any.

" 0088—property—or-sorvicoto-persons-listed-thereinany-Hst-of-names
. 0080-and-addiesses.contained-inonderived-fron-publioresords-other

L 0006-than-from-publiorecords-of-the-division-ofrehicles-obiained-for

(\.

6084 the-axclusive-purposeo [-providing-information-to-manufactur-

WWM&WM&H%d%K—&A—H«

-9994——-(—b-)-—¥xelﬂhﬂﬂ—ef—+hw—&eeh
9895~ Sec. 3. K.S.A. 1983 Supp. 74- 2012 ﬁﬂ(Heeheﬁ-—H—eHQSf}

-6096~House—BiH-MNo~2668-seethereby repealed.
0097 Sec. 4. This act shall take effect and be in force from and

0098 after its pul)h(.atmn in the Kansas reister.

is
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HB 2917
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such treasurer shall deposit the entire amount thereof in the
treasury of the political or taxing subdivision and credit the same
to the general fund thereof, unless otherwise specifically pro-
vided by law.

() Any person who is a certified shorthand reporter may
charge fees for transcripts of such person’s notes of judicial or
administrative proceedings in accordance with rates established
pursuant to rules of the Kansas supreme court.

Sec. 2. Section 6 of 1984 House Bill No. 2668 is hereby
amended to read as follows: Sec. 6. (a) Each public agency
shall adopt procedures to be followed in requesting access to and
obtaining copies of public records, which procedures shall pro-
vide full access to public records, protect public records from
damage and disorganization, prevent excessive disruption of the
agency's essential functions, provide assistance and information
upon request and insure efficient and timely action in response

to applications for inspection of public records.

(b) A public agency may require a written request for in-
spection of public records but shall not otherwise require a

request to be made in any particular form.Z&X public agency shall
not require that a request contain more ‘information than the
requester’s name and address and the information necessary to
ascertain the records to which the requester desires access ek
the—revrester’sTightofuccessto-thereeords. A public agency
may require proof of identity of any person requesting access to a
public record. No request shall be returned, delayed or denied
because of any technicality unless it is impossible to determine
the records to which the requester desires access,

ﬁ@;(z&/vvkg/k; i i+ é

Except as provided by subsection

(c),

¢
ks

(d)

4>’ A public agency shall establish, for business days when it
does not maintain regular office hours, reasonable hours when
persons may inspect and obtain copies of the agency’s records.
The public agency may require that any person desiring to

_inspect or obtain copies of the agency’s records during such

hours so notify the agency, but such notice shall not be required
to be in writing and shall not be required to be given more than
94 hours prior to the hours established for inspection and ob-
taining copies. ’

) ’ gf()‘
(c) If access ?o‘publlc records of an agency or the purpose for which thex;
may be used is limited pursuant to section 7 or 11 of 1983 House Bill No.

2668, and amendments thereto, the agency may require a person requesting

the records or information therein to provide written certification that:

(l)'The requester has a right of access to the records and the basis of
that right; or

(2) the requester does not intend to, and will not, use any list of names
or addresses contained in or derived from the records or information for the
purpose of selling or offering for sale any property or service to any person
listed or to any person who resides at any address listed; k

(3) the requester does not intend to, and will not, sell, give or otherwise
makg available to any person any list of names or addresses contained in or
derived from the records or information for the purpose of allowing that
person to sell or. offer for sale any property ~r service to any person
listed or to any person who resides at any address listed.




0305
0306
0307
0308
0309
0310
0311
0312

" 0313

0314
0315
0316
0317
0318
0319
0320
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0322
0323
0324

10325

0326
0327
0328
0329
0330
0331
0332
0333
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(34) Financial information submitted by contractors in quali-
fication statements to any public agency. ‘

(b) As used in this section, the term “cited or identified”
shall not include a request to an employee of a public agency that
a document be prepared. -

(¢) Ifa public record contains material which is not subject to
disclosure pursuant to this act, the public agency shall separate
or delete such material and make available to the réquester that
material in the public record which is subject to disclosure
pursuant to this act. If a public record is not subject to disclosure
because it pertains to an identifiable individual, the public
agency shall delete the identifying portions of the record and
make available to the requester any remaining portions which
are subject to disclosure pursuant to this act, unless the request is
for a record pertaining to a specific individual or to such a limited
group of individuals that the individuals’ identities are reason-
ably asce:rtainable, the public agendy shall not be required to
disclose those portions of the record” which pertain to such
individual or individuals.

(d) The provisions of this section shall not be construed to
exempt from public disclosure statistical information not de-
scriptive of any identifiable person.

(e) Notwithstanding the provisions of subsection (a), any
public record which has been in existence more than 70 years
shall be open for inspection by any person unless disclosure of
the record is specifically prohibited or restricted by federal law,
state statute or rule of the Kansas supreme court or by a policy
adopted pursuant to K.S.A. 72-6214 and amendments thercto.

Sec. 4, Section 11 of 1984 House Bill No. 2668 is hercby
amended to read as follows: Sec. 11. (a) Except to the extent
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Exceptfaé5otherwise specifically -

. H34g-menti-theretes |

~0343——A3-! lists of names and addresses of persons licensed, regis-
0344 tered or issued certificates or permits to practice a profession or

6345 vocation sme-belsold or given to, and received by, an organiza-
0346 tion of persons who practice that profession or vocation for
0347 membership, informational or other purposes related to the
w3 practice of the profession or vocationsmasnd

. 0329—==(3)=~tothe-exient otherwise-euthorized-by-lew.

9350——L) | Violation of this section is a class C misdemeanor,

0351  Sec. 5. Sections 5, 6, 7 and 11 of 1984 House Bill No. 2668
0352 are hereby repealed.

0353  Sec. 6. This act shall take effect and be in force from and
0354 after its publication in the statute book.

”
rd

-

(c)

provided“hy law, no person shall
knowingly -use or sell to any person
any list of names or addresses

from being contained in or derived from public

. records for the purpose of selling
or offering to sale any property or
1 services to any person on said list

or to any person who resides at an
address on said list.

’
RN

(b)Nothing in this section shall be construed to prohibit



I certify that I do not intend to and will not use, or
sell, give or otherwise make available to any other person,
any list of names or addresses contained in or derived
from the public records provided me, for the purpose of
selling or offering to sell any property or services to
any person listed or to any person who resides at any
address listed, or for the‘purposé:of allowing any other
person to sell or offer to sell any property or services
to any person listed or to any person who resides at any
address on the public records provided me, unless specifically

authorized by law.

Signature



PROPOSED AMENDMENT TO HB 2865

Section 1, subsection (c), on Page 2, commencing
at line 0068:

(c) The director of vehicles may furnish
information in any of its ©public records to a
requesting party who submits proof satisfactory to the
director that the information requested is to-beused
by the requesting party for the purposes of assisting
manufacturers of motor vehicles in notifying owners of
vehicles (a) believed to have safety-related defects,
(b) failing to comply with emission standards and (c)
having any defect that will be remedied at the expense
Oof the manufacturer and for the purpose of compiling
statistical reports @and for research.)




