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Date
HOUSE JUDICIARY
MINUTES OF THE __ " _ COMMITTEE ON
The meeting was called to order by Representative Bob Frey N
Chairperson
_1:45  X¥/p.m. on March 2 1984 in room _226=8  of the Capitol.

All members were present except:
Representative Justice was excused. Representatives Blumenthal, Douville, Ediger, Erne, Harper,
Whiteman, and Wunsch were absent.

Committee staff present:

Jerry Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department

Mary Ann Torrence, Revisor of Statutes' Office
Nedra Spingler, Secretary

Conferees appearing before the committee:
None.

The Committee discussed and took action on HB 3012 and HB 3013, acts relating to probate pro-
cedure.

The Chairman reported on a telephone call received from Steve Peterson, a Salina attorney, who,
along with eight other members of his law firm, support both bills.

Staff explained amendments to HB 3012 in Attachment No.l. Representative Knopp moved to adopt
the amendments and to correct the spelling of 'decedent' in line 130, seconded by Representative
Schweiker. A member noted a quorum was not present to take action. The Chairman said, due to
the dealine for Committee action, a vote of consensus to amend would be taken, and the motion
carried. Shortly after the vote, a quorum was present and agreed to adopt the amendments.

Representative Patrick expressed concern that family settlement agreements would be eliminated
if HB 3013 is not passed or merged with HB 3012. He moved to amend HB 3013 into HB 3012, sec-
onded by Representative Knopp. The Chairman noted other amendments to HB 3013 should be con-

sidered first. The motion and second were withdrawn.

Representative Patrick noted inconsistencies in line 46 of HB 3013 regarding ''valid settlement
agreement" and line 107 regarding 'unanimous written agreement' and moved that in all places
where "unanimous written agreement'' is used it should be changed to ''valid settlement agree-
ment". Representative Vancrum seconded the motion. Staff pointed out, if HB 3013 is merged
with HB 3012, the correct language is already in HB 3012. No vote was taken on the motion.

Amendments to HB 3013 in Attachment No.2 were reviewed. Representative Knopp moved to adopt
the amendments, seconded by Representative Solbach. Motion carried. Representative Patrick
moved to amend HB 3012 by incorporating HB 3013 into it, leaving HB 3012 in existence, seconded
by Representative Duncan. Motion carried.

Representative Knopp moved to report HB 3012, as amended, favorably, seconded by Representative
Patrick. Motion carried.

The meeting was adjourned at 2:15 p.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 1
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Session of 1984

HOUSE BILL No. 3012

By Committee on Judiciary

2-15

AN ACT concerning probate procedure; enacting the Kansas
informal administration act; providing for procedures for in-

formal administration of estates; amending K.S.A. 59-618a and

repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. This act may be cited as the Kansas informal .

administration act and shall be construed as supplemental to and
as a part of the Kansas probate code.

New Sec. 2. (a) Any person interested in an estate may
petition for informal administration.

(b) The petition shall contain:

(1) The name and residence address of the petitioner.

(2) The interest of the petitioner in the estate.

(3) The namse, residence address and date and place of death
of the decedent and a statement that there is property in this state
which is subject to administration.

(4) The names, ages, residences, addresses and relationships
of the heirs, devisees and legatees of the decedent and any
named fiduciary, so far as known or can with reasonable dili-
gence be ascertained.

(5) The name and address of the person who prepared the

will, if known or ascertainable with dueldiligence.

(6) An inventory and valuation or appraisal of all of the assets
of the decedent. This information may be set forth in the peti-
tion, listed in a separate document attached to the petition or
.upplied by a copy of the Kansas inheritance tax return attached
to the petition.

(7) A listing of the debts of the decedent, both paid and
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- tration, including reasonable fees; and a statement of those

specific moneys belonging to decedent’s estate which are pro-

posed to be used to pay unsatisfied debts of the decedent. This

information may be set forth in the petition, listed in a separate
document attached to the petition or, to the extent contained
therein, supplied by a copy of the Kansas inheritance tax return
attached to the petition.

(8) Proof of the determination and payment of Kansas inheri-
tance taxes. : »

(9) The nature and form of disposition requested, including a
statement of whether the property will pass by will, the law of
descent and distribution or settlement agreement. If the property
is to pass by will or settlement agreement, the will or settlement
agreement shall be attached. J

(10) The reasons informal administration is appropriate.

(11) A request that the petitioner or other named person be
designated to carry out the orders made by the court.

(12) The amount and type of bond or bonds to be given.

(13) A statement that if informal administration is denied,
simplified or supervised administration is requested and the
name and address of the person proposed to be appointed as
executor or administrator. .

New Sec. 3. Notice of hearing in all proceedings com-
menced pursuant to this act in which title to real estate is to be
assigned by the court shall be given pursuant to K.S.A. 59-2209
and amendments thereto. In all other cases, notice shall be given
or waived as provided in K.S.A. 59-2208 and amendments
thereto. A copy of the petition, including all attachments shall
accompany every notice of hearing mailed in every proceeding
under this act, and proof of service shall be made pursuant to
K.S.A. 59-2211 and amendments thereto.

New Sec. 4.7/ {a}Whenever the court finds that an estate can

be completely administered by informal administration, the

1
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court may make any of the following orderst
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182 43y For the payment of all unpaid debts, in order of their
w083 preference, and all expenses of the informal administration.
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0085 payment of the debts and expenses of informal administration
0086 and designating the person authorized to pay them.
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0038 «b)}'(1) The person ordered to pay debts and expenses of Dc
0089 informal administration under subsection (a}4), unless excused B (3)

0100 by a testamentary instrument, shall file a bond with sufficient
0101 sureties in an amount equal to not less than 125% of the amount
0102 of money authorized to be used for payment of the debts and
0103 expenses of informal administration under subsection FATZV S '@3)
0104 - (2). If distribution of the estate, under subsection 43-)(1‘, is ;

0105 ordered before six months from the date of death or before any N (a) (2)
0106 statute of nonclaims has run, any distributee who receives any ’

0107 property pursuant to that order shall give a redelivery bond with !
0108 sufficient sureties in the amount of the value of the property
0109 assigned to that distributee.

o110 (3) Bonds shall run for a period of time beginning with the
o111 date of the court’s order and continuing until the running of any )

o112 statute of nonclaims. The bonds shall be for the benefit of the (May determine
0113 heirs, devisees, legatees, trustees, creditors and nominated fidu-

ol14 ciary, if any. because of contested matters, the need for admini-

o115 New Sec. 5. -I£,2n hearing, the court determinesfthat infor- — gti:;lgn' disa_lgreement among beneficiaries or any
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tration ensue without further notice of hearing, other than notice
to creditors pursuant to K.S.A. 59-709 and amendments thereto.

New Sec. 6. The district court, in its discretion, may order an
appraisal of the property before making the orders contemplated
by subsection (a) of section 4. The appraisal shall be made by one
or more appraisers approved by the court.

Sec. 7. K.S.A. 59-618a is hereby amended to read as follows:
59-618a. (a) Whenever a decedent dies testate; Any person pos-
sessing the a decedent’s will may file in the district court of the
county of the decedent’s last residence the decedent’s will and
an affidavit which complies with subsection (b) if: (1) The

decendent dies testate; (2) the decendent leaves %0 real prop-
erty; and (3) the value of the decedent’s estate is less than the
total of all demands enumerated in K.S.A. 59-1301 and amend-
ments thereto.

(b) An affidavit filed pursuant to this sectxon shall state: (1)
The name, residence address and date and place of death of the
decedent; (2) the names, addresses and relationship of all the
decedent’s heirs, legatees and devisees which are known to the
affiant after a diligent search and inquiry; {2} (3) the name and
address of any trustee of any trust established under the will; 3)
(4) the property left by the decedent and its approximate valua-
tion; (4) (5) the approximate amount and nature of any demands
enumerated in K.S.A. 59-1301 which were outstanding against
the decedent’s estate upon the decedent’s death; and (5} (6) that
the will is being filed with the district court for the purpose of
preserving it for record in the event that fermal probate pro-
ceedings are later required; and (7) that a copy of the affidavit
and will has been mailed to each heir, legatee and devisee
named in the affidavit.

(c¢) The fee for filing a will and affidavit pursuant to this
section shall be $10.

(d) Upon receipt of a will and affidavit filed pursuant to this
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w.  ounty of the decedent’s last residence the decedent’s will and
w84 an affidavit which complies with subsection (b).
wss  (b) An affidavit filed pursuant to this section shall state: (1)
w6 The names, addresses and relationship of all the decedent’s
w87 heirs, legatees and devisees which are known to the affiant after
w88 a diligent search and inquiry; (2) the name and address of any
089 trustee of any trust established under the will; (3) the property
wyo left by the decedent and its approximate valuation; (4) the
w9l approximate amount and nature of any demands enumerated in
092 K.S.A. 59-1301 and amendments thereto which were outstanding
093 against the decedent’s estate upon the decedent’s death; and (5)
wo4 that the will is being filed with the district court for the purpose
wus of preserving it for record in the event that formal probate
w096 proceedings are later required.
w97 (¢) The fee for filing a will and affidavit pursuant to this
1098 section shall be $10.
hws  (d) Upon receipt of a will and affidavit filed pursuant to this
1100 section, the court shall file the will and affidavit in its records
1101 and shall give notice thereof to all heirs, legatees, devisees and
5»102 trustees named in the affidavit.
h103  (e) If, within nime six months after the filing of a will and

)104 affidavit pursuant to this section, no person has petitioned for the
1105 probate of the will, the heirs, legatees and devisees named in the
1106 will and any trustee of any trust established under the will may
1107 by unanimous written agreement declare the will void. In such
1108 case the court shall distribute the assets of the estate under the

Attach~-
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1108 terms of a’settlement agreement or by proceedings to determine
1110 descent as provided in K.S.A. 59-2250 and amendments thereto.
sl Sec. 5. K.S.A. 59-803 is hereby amended to read as follows:
o112 59-803. The title of any purchaser in good faith, without knowl-

0113 edge of a will, to any real estate situated in this state, derived -

o114 from the heirs of any person not domiciled in this state at the
ou15 time of his or ket the person’s death, shall notbe defeated by the
o116 production of the will of sueh the decedent unless a petition
on7 shall be made for the probate of such will in this state is filed
0118 within aine {9) six months from the death of the testator.

© Sec. 6. K.S.A. 59-808 is hereby amended to read as follows;
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he or she the guardian ad litem represents; or by an attorney
under the soldiers’ and sailors’ civil relief act on behalf of an
attorney appointed pursuant to the seldiers- end sailors” eivil
fehief that act and all those whom such attorney represents.
Sec. 14. K.S.A. 59-2209 is hereby amended to read as fol-
lows: 59-2209. When notice of hearing is required by any provi-
sion of this act; by specific reference to this section, such natice
shall be published once a week for three {3} consecutive weeks
in some newspaper of the county authorized by law to publish
legal notices. The first publication shall be had made within ten
H0) 10 days after the order fixing the time and place of the
hearing; and, within seven {8 days after first published notice,
the petitioner shall mail or cause to be mailed, postage prepaid, a
copy of the notice to each heir, devisee; and legatee or guardian
and ward e¥, conservator and conservatee or guardian ad litem,
as the case may be, other than the petitioner, whose name and
address are known to him er her the petitioner. A copy of the
petition, any attachments to it and, when applicable, a copy of
the will, accounting and settlement agreement shall be included
with the notice, unless excused by court order, The date set for
the hearing shall not be earlier than seven {#} days nor later than

fousteen {14) days after the date of the last publication of notice.

Whenever notice is mailed to a person residing in a foreign
country, such notice shall be mailed by air mail.

Sec. 15. K.S.A. 59-2211 is hereby amended to read as fol-
lows: 59-2211. In all cases of notice by publication, the newspa-
per shall be selected by the petitioner or other person required
to give such notice. Proof by affidavit of serviece In all cases
requiring notice, whether by publication, mailing, or otherwise,
proof by affidavit of service of notice and, unless excused by
court order, a copy of the petition and any attachments to it
shall be filed before the hearing. No defect in any notice nor in
the service thereof, not affecting the substantial rights of the
parties, shall invalidate any proceedings after such notice and
the proof of service thereof shall have been approved by the
court.

Sec. 16. K.S.A. 59-2229 is hereby amended to read as fol-
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Notice shall be publishedfor two consecutive weeks in a news-
paper authorized to publish legal notices in the county where
the sale is to be held.

Sec. 20. K.S.A. 59-2249 is hereby amended to read as fol-
lows: 59-2249. On the hearing, unless otherwise ordered, the
executor or administrator shall, and other persons may, be ex-
amined relative to the account and the distribution of the estate.
If all the taxes payable by the estate have been paid so far as
there are funds to pay them and the accaunt is correct, it shall be
settled and allowed;. If the account is incorrect, it shall be,
corrected and then settled and allowed. Upon sueh settlement
and allowance, the court shall determine the heirs, devisees; and
legatees entitled to the estate and assign the same to them by its
decree, pursuant to the terms of the will, the laws of intestate
succession in effect on the date of the decedent’s death ora valid
settlement agreement. The decree shall name the heirs, devi-
sees; and legateess; describe the propertys; and state the propor-
tion or part thereof to which each is entitled. Said The decree
shall be binding as to all the estate of the decedent, whether
specifically described in the proceedings or not. In the estate of a
testate decedent, no heirs need be named in the decree unless
they have, as such, an interest in the estate.

No final decree shall be entered until after the determination
and payment of inheritance taxes. When the final decree in-
cludes real estate, such decree, or a certified copy thereef of it,
may be entered on the transfer record of the county clerk of the
proper county; and. When any such decree which includes real
estate shall become final, it shall be the duty of the court to
transmit a certified copy thereef of it to the county clerk and the
county clerk shall enter the same it on the transfer record in suid
the clerk’s office.

In the event that If any person entitled to receive a distributive
share of an estate pursuant to a decree hereunder is the defend-
ant in a garnishment action or proceeding wherein in which the
executor or administrator of the estate is the garnishee, said the
person’s distributive share shall be subject to the order of gar-

~jonce a week
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nishment served upon the executor or administrator, and no
property or funds of the estate shall be delivered or paid over to
said the person until further order of the court from which the
order of garnishment was issued.

Sec. 21. K.S.A. 59-2250 is hereby amended to read as fol-
lows: 59-2250. Whenever any person has been dead for more
than sine (8) six months and has left property; or any interest
therein; in property and no petition has been filed for the
probate of a will nor administration commenced in this state, or
in which administration has been had without a determination of
the descent of such property, any person interested in the estate,
or claiming an interest in such property, may petition the district
court of the county of the decedent’s residence, or of any county
wherein real estate of the decedent is situated, to determine its

descent under the laws of intestate succession’of a valid settle-
ment agreement. _

Sec. 22. K.S.A. 59-2251 is hereby amended to read as fol-
lows: 59-2251. Upon the filing of such petition, the court shall fix
the time and place for the hearing thereof, notice of which shall
be given pursuant to K.S.A. 59-2209 and amendments thereto.
Upon proof of the petition, the court shall allow the same it and
enter its the court’s decree assigning the property to the persons
entitled thereto at the time of the decedent’s death pursuant to
the law of intestate succession thes in foree in effect on the date
of the decedent’s death or a valid settlement agreement. Unless
the death of the decedent has occurred more than ten 0 10
years prior to the decree of descent, no decree shall be entered
until after the determination and payment of inheritance taxes.

Sec. 23. K.S.A. 59-2252 is hereby amended to read as fol-
lows: 59-2252. A party against whom a judgment or decree has
been rendered in proceedings to determine the persons entitled
to the real property of a decedent, without other service than
publication in a newspaper, may at any time within one year
after the date of the judgment or decree have the same it opened
or set aside and be let in to defend. Before such judgment or
decree shall be is opened or set aside, the respondent shall: (1)
Give notice to the adverse party of his er her the respondent’s

e

"or under the terms






