[ Appraved March 20, 1984
; } Date

NHNUTES(H?THE__HQHQE___COMNﬁTTEE(XQ LABOR AND INDUSTRY

The meeting was called to order by __Representative Arthur Douville at
Chairperson
9:00  amAB%K on March 1 )lggﬁhlKmnl_égélg_lﬂtheCNMML

All members were present except:

All members were present.

Committee staff present:

All present.

Conferees appearing before the committee:

Mr. Bill Abbott, Boeing

H.B. 2981

Representative Nichols handed out to the committee members an amendment

to this bill. Then Representative Nichols made a motion to amend H.B. 2981
as shown in the balloon of this bill. _See attachment #1. The motion was
seconded by Representative David Webb. There was a committee discussion.
Representative Hensley made a substitite motion to report H.B. 2981 adversely
This was seconded by Representative Darrel Webb. There was more discussion,
and the committee voted down Representative Hensley's substitute motion 9 to
8. The committee reverted back to Representative Nichols motion to amend
H.B. 2981. The committee voted 8 to 8 so the motion did not pass.

Representative Friedeman made a motion to report H.B. 2981 favorably. Rep-
resentative David Webb seconded the motion. Representative Sutter made a
substitute motion to amend H.B. 2981, to strike the word '™Mor".on line 66

and on line 67 to insert after the work coemployee a new section " (8) leaving
work because of very serious, dangerous and unsafe working conditions that
could cause to an employee loss of life or permanent disability injuries."
This motion was seconded by Representative Hensley. There was a committee
discussion and the committee to pass Representative Sutters amendment 9 to

4.

Representative Whiteman made a motion to table H.B. 2981 as amended. Rep-
resentative Darrel Webb seconded the motion. Representative David Webb
made a substitute motion to pass H.B. 2981 as amended. The sub-motion

was seconded by Representative Friedeman. The committee voted down this
substitute motion 9 to 8. Representative Sutter made a substitute motion
to further amend H.B. 2981. There was no second. The motion failed. The
committee reverted back to Representative Whiteman's original motion to
table H.B. 2981 as amended. The committee voted and the motion to table as
amended passed 16 to 1.

HeBeo 2936

There was a committee discussion on this bill. Representative Friedeman
made a motion to pass H.B. 2936 favorably. The motion was seconded by
Representative Patterson. There was a committee discussion. Jim Wilson

from the revisors office said that "If it is intended the bill cover only
the scheduled injuries section 2 should be stricken from the bill."

Section 2 imposes the same $200 maximum for cases of temporary partial
general disabilities.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of 2




CONTINUATION SHEET

Minutes of the _HOUSE Committee on _LABOR AND INDUSTRY 3/1 = 19 84

Representative Hensley made a substitute motion to strike section 2 from
the bill. The motion was seconded by Representative Cribbs. There was

a committee discussion. Representative Friedeman said he opposes the
substitute motion because it destroys the bill. The committee voted down
Representative Hensley's substitute motion 10 to 7. Representative White-
man made a motion to table H.B. 2936. Representative Darrel Webb seconded
the motion. The committee voted this motion down 10 to 7. The committee
reverted back to Representative Friedeman's original motion to pass H.B.
2936 favorably. The committee voted to pass H.B. 2936 favorably 10 to 7.
The following Representatives wanted it noted in the minutes that they
voted against this bill: Darrel Webb, Cribbs, Dillon, Whiteman, Green,
Hensley.

H.B. 2980

Mr. Bill Abbott gave testimony to the committee regarding previous testimony
given about a Boeing employee. Representative Patterson made a motion to
report H.B. 2980 favorably for passage. The motion was seconded by Repre-
sentative Friedeman. There was a committee discussion. Representative
Hensley made a substitute motion to table H.B. 2980. The motion was seconded
by Representative Green. The committee voted down the motion 9 to 8. The
committee reverted back to Representative Patterson's original motion to
pass H.B. 2980 favorably. The committee voted H.B. 2980 favorable for
passage 9 to 8. The following Representatives wanted it noted in the
minutes that they voted against the passage of H.B. 2980: Darrel Webb,
Cribbs, Green, Hensley and Wilbert.

The meeting adjourned at 10:00 a.m.
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Session of 1984

HOUSE BILL No. 2981

By Representative Douville

2-8

0016 AN ACT concerning the employment security law; relating to
0017  disqualification for benefits; amending K.S.A. 1983 Supp.
0018  44-706 and repealing the existing section.

0019 Be it enacted by the Legislature of the State of Kansas:

0020 Section 1. K.S.A. 1983 Supp. 44-706 is hereby amended to
0021 read as follows: 44-706. An individual shall be disqualified for
0022 benefits:

oo

0023 a ’ S ainnineaith-the—w L o Jhiok tha valid-initial-elaim
........ g£with-tre-Week H-WRIeRtRe-Yatic i e1aHR

0031 ressons; if:
Q%Sﬁaﬁeesea&siﬂgthesepam&eﬁwefeefsaehufgen&eempeHJﬁg
W%WW%@GM&&M%%&R&F
0035 native but to leave the work velunterilys of

0036 2 %hefeeseasfefthesepemﬁeawefeefsaeha&mfe%hata

Until after the individual has become reemployed and

had earnings of at least four times the individual's weekly
benefit amount if the individual voluntarily left work without
good cause attributable to the work or the employer; except
that the individual shall not be disqualified

(1) if the individual Teft work for the purpose of accepting
a more renumerative job which was accepted and in which some
wages were earned; or

(2) if the individual quit temporary work to return to the

regular employer.
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amount No individual shall be denied benefits for leaving work
to enter training approved under section 236(a)(1) of the trade act
of 1974, provided the work left is not of a substantially equal or
higher skill level than the individual’s past adversely affected
employment (as defined for purposes of the trade act of 1974),
and wages for such work are not less than 80% of the individual’s
average weekly wage as determined for the purposes of the trade
act of 1974. The : i H6—54 ;

employeﬂor-eo@mpleyeesrlh@igm;_d@pgndem—aswdmﬂlw
subsection shall hewe the s&me—meam%g-e@—ts—aseﬁbed——te«tke

word—depende

(b) / Begmmngthh{he—week—m—wh&h%he—vahd&m&al—el&*m

is FI]PA QT\A Fﬂl" fhp ]n r\nncp(\nf‘vn WDD‘(C \u]'\|r\l'\ |mmar‘ ')"ﬂ]_\‘

follow-such-weeland-shall forfeit benefit-entitlernent-equal-to-10

t;mes-the—mdw;duaLs_dete;mmedAveekly_beneﬁLamouat,—but

-weeldy—be&eﬁt—ameu-nt 1f the 1nd1v1dual has been dlscharged
from-the-individual’s-last-wesk for a breach of a duty connected
with the individual’s work reasonably owed an employer by an
employee, except that if an individual is discharged for gross
misconduct connected with the individual’s work, such individ-
ual shall be disqualified for benefits until such individual again
becomes employed and has had earnings of at least eight times

- //’

wages—epbetkaef—(l)ie&emg—werkbeea&seefkemﬁmeﬁ&by-ﬂw( o

.
P

PSR

Until after the individual has become reemployed and had

earnings of at least four times the individual's weekly

benefit amount
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such individual’s weekly benefit amount. The term “gross mis-
conduct” as used in this subsection shall be construed to mean
conduct evincing willful and wanton disregard of an employer’s
interest or a carelessness or negligence of such degree or recur-
rence as to show an intentional or substantial disregard of the
employer’s interest.

(c) Ifthe individual has failed, without good cause, to either
apply for suitable work when so directed by the employment
office of the secretary of human resources, or to accept suitable
work when offered to the individual by the employment office,
the secretary of human resources, or an employer, such disqual-
ification shall begin with the week in which such failure oc-

curred

follow-such-week-and-shall forfeit benefitentitlementequal-to-30
éme&%he—individaﬁsfdetermined—weeléy—abeaeﬁt—m—bﬁt
not less-than -an Aameunbequal»te—sueh—m&qéualis-éetemiﬂed
weekly-benefit-ameunt: In determining whether or not any work
is suitable for an individual, the secretary of human resources, or
a person Or persons designated by the secretary, shall consider
the degree of risk involved to health, safety, and morals, physical
fitness and prior training, experience and prior earnings, length
of unemployment and prospects for securing local work in the
individual’s customary occupation or work for which the indi-
vidual is reasonably fitted by training or experience, and the
distance of the available work from the individual’s residence.
Notwithstanding any other provisions of this act, an otherwise
eligible individual shall not be disqualified for refusing an offer
of suitable employment, or failing to apply for suitable employ-
ment when notified by an employment office, or for leaving the
individual’s most recent work accepted during approved train-
ing, including training approved under section 236(a)(1) of the
trade act of 1974, if the acceptance of or applying for suitable
employment or continuing such work would require the indi-
vidual to terminate approved training and no work shall be
deemed suitable and benefits shall not be denied under this act
to any otherwise eligible individual for refusing to accept new
work under any of the following conditions: (1) If the position

and shall continue until the individual has become reemployed
and earned at least four times the individual's weekly

benefit amount.
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offered is vacant due directly to a strike, lockout, or other labor
dispute; (2) if the remuneration, hours, or other conditions of the
work offered are substantially less favorable to the individual
than those prevailing for similar work in the locality; (3) ifas a
condition of being employed, the individual would be required
to join or to resign from or refrain from joining any labor organi-

zation.
(d) For any week with respect to which the secretary of
human resources, or a person or persons designated by the

secretary, finds that the individual’s unemployment is due to a
stoppage of work which exists because of a labor dispute or there
would have been a work stoppage had normal operations not
been maintained with other personnel previously and currently
employed by the same employer at the factory, establishment, or
other premises at which the individual is or was last employed,
except that this subsection shall not apply if it is shown to the
satisfaction of the secretary of human resources, or a person or
persons designated by the secretary, that: (1) The individual is
not participating in or financing or directly interested in the
labor dispute which caused the stoppage of work; and (2) the
individual does not belong to a grade or class of workers of
which, immediately before the commencement of the stoppage,
there were members employed at the premises at which the
stoppage occurs any of whom are participating in or financing or
directly interested in the dispute. If in any case separate
branches of work which are commonly conducted as separate
businesses in separate premises are conducted in separate de-
partments of the same premises, each such department shall, for
the purpose of this subsection, be deemed to be a separate
factory, establishment, or other premises. For the purposes of
this subsection, failure or refusal to cross a picket line or refusal
for any reason during the continuance of such labor dispute to
accept the individual’s available and customary work at the
factory, establishment, or other premises where the individual is
or was last employed shall be considered as participation and
interest in the labor dispute. '
(e) Forany week with respect to which or a part of which the
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individual has received or is seeking unemployment benefits
under the unemployment compensation law of any other state or
of the United States, except that if the appropriate agency of such
other state or the United States finally determines that the
individual is not entitled to such unemployment benefits, this
disqualification shall not apply.

(f) For any week with respect to which the individual is
entitled to receive any unemployment allowance or compensa-
tion granted by the United States under an act of congress to
ex-service men and women in recognition of former service with
the military or naval services of the United States.

(g) For the period of one year beginning with the first day
following the last week of unemployment for which the individ-
ual received benefits, or for one year from the date the act was
committed, whichever is the later, if the individual, or another in
such individual’s behalf with the knowledge of the individual,
has knowingly made a false statement or representation, or has
knowingly failed to disclose a material fact to obtain or increase
benefits under this act or any other unemployment compensa-
tion law administered by the secretary of human resources.

(h) For any week with respect to which the individual is
receiving compensation for temporary total disability or perma-
nent total disability under the workmen’s compensation law of
any state or under a similar law of the United States.

(i) For any week of unemployment on the basis of service in
an instructional, research or principal administrative capacity for
an educational institution as defined in subsection (v) of K.S.A.
44-703 and amendments thereto, if such week begins during the
period between two successive academic years or terms or, when
an agreement provides instead for a similar period between two
regular but not successive terms during such period or during a
period of paid sabbatical leave provided for in the individual’s
contract, if the individual performs such services in the first of
such academic years or terms and there is a contract or a reason-
able assurance that such individual will perform services in any
such capacity for any educational institution in the second of

such academic years or terms.
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(j) For any week of unemployment on the basis of service in
any capacity other than service in an instructional, research, or
administrative capacity in an educational institution, as defined
in subsection (v) of K.S.A. 44-703 and amendments thereto, if
such week begins during the period between two successive
academic years or terms if the individual performs such services
in the first of such academic years or terms and there is a
reasonable assurance that the individual will perform such ser-
vices in the second of such academic years or terms, except that if
benefits are denied to the individual under this subsection and
the individual was not offered an opportunity to perform such
services for the educational institution for the second of such
academic years or terms, such individual shall be entitled to a
retroactive payment of benefits for each week for which the
individual filed a timely claim for benefits and for which benefits
were denied solely by reason of this subsection.

(k) For any week of unemployment on the basis of service in
an instructional, research or principal administrative capacity for
an educational institution as defined in subsection (v) of K.S.A.
44-703 and amendments thereto, or for service in any other
capacity in an educational institution other than an institution of
higher education as defined in subsection (u) of K.S.A. 44-703
and amendments thereto, if such week begins during an estab-
lished and customary vacation period or holiday recess if the
individual performs services in the period immediately before
such vacation period or holiday recess and there is a reasonable
assurance that such individual will perform such services in the
period immediately following such vacation period or holiday
recess.

(1) For any week of unemployment on the basis of any ser-
vices, substantially all of which consist of participating in sports
or athletic events or training or preparing to so participate, if
such week begins during the period between two successive
sport seasons or similar period if such individual performed
services in the first of such seasons or similar periods and there is
a reasonable assurance that such individual will perform such
services in the later of such seasons or similar periods.

i
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(m) For any week on the basis of services performed by an
alien unless such alien is an individual who was lawfully admit-
ted for permanent residence at the time such services were
performed, was lawfully present for purposes of performing such
services, or was permanently residing in the United States under
color of law at the time such services were performed, including
an alien who was lawfully presentin the United States as a result
of the application of the provisions of section 203(a)(7) or section
212(d)(5) of the federal immigration and nationality act. Any data
or information required of individuals applying for benefits to
determine whether benefits are not payable to them because of
their alien status shall be uniformly required from all applicants
for benefits. In the case of an individual whose application for
benefits would otherwise be approved, no determination that
benefits to such individual are not payable because of such
individual’s alien status shall be made except upon a prepon-
derance of the evidence.

(n) For any week in which an individual is receiving a
governme_ntal or other pension, retirement or retired pay, annu-
ity or other similar periodic payment under a plan maintained by
a base period employer and to which the entire contributions
were provided by such employer, except that: (1) If the entire
contributions to such plan were provided by the base period
employer but such individual’s weekly benefit amount exceeds
such governmental or other pension, retirement or retired pay,
annuity or other similar periodic payment attributable to such
week, the weekly benefit amount payable to the individual shall
be reduced (but not below zero) by an amount equal to the
amount of such pension, retirement or retired pay, annuity or
other similar periodic payment which is attributable to such
week; or (2) if only a portion of contributions to such plan were
provided by the base period employer, the weekly benefit
amount payable to such individual for such week shall be re-
duced (but not below zero) by the prorated weekly amount of the
pension, retirement or retired pay, annuity or other similar
periodic payment after deduction of that portion of the pension,
retirement or retired pay, annuity or other similar periodic pay-
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ment that is directly attributable to the percentage of the con-
tributions made to the plan by such individual; or (3) if the entire
contributions to the plan were provided by such individual, or by
the individual and an employer (or any person or organization)
who is not a base period employer, no reduction in the weekly
benefit amount payable to the individual for such week shall be
made under this subsection (n); or (4) whatever portion of con-
tributions to such plan were provided by the base period em-
ployer, if the services performed for the employer by such
individual during the base period, or remuneration received for
the services, did not affect the individual's eligibility for, or
increased the amount of, such pension, retirement or retired pay,
annuity or other similar periodic payment, no reduction in the
weekly benefit amount payable to the individual for such week
shall be made under this subsection (n). The conditions speci-
fied in clause (4) of this subsection (n) shall not apply to pay-
ments made under the social security act or the railroad retire-
ment act of 1974, or the corresponding provisions of prior law.
Payments made under these acts shall be treated as otherwise
provided in this subsection (n). If the reduced weekly benefit
amount is not a multiple of $1, it shell be computed to the next
30; 19883; it shal! be reduced to the next lower multiple of $1.

Sec. 2. K.S.A. 1983 Supp. 44-706 is hereby repealed.

Sec. 3. This act shall take effect and be in force from and
after its publication in the statute book.





