Appr()ved April 5, 1984
Date

MINUTES OF THE _House __ COMMITTEE ON __Labor and Industry

Representative Arthur Douville at
Chairperson

The meeting was called to order by

~9:00  am/BXX on March 20 19.84in room __526-S  of the Capitol.

All members were present except:
A1l members were present.
Committee staff present:

All present.

Conferees appearing before the committee:

The committee members received 3 handouts pertaining to S.B. 581. Jim Wilson
explained to the committee the need for the Substitute for S.B. 581. There
was a lengthy guestion and answer period. b, f=

The committee moved on to S.B. 567. Representative Hensley made a motion to
move S.B. 567 out favorably. The motion was seconded by Representative Green.
There was a short discussion by the committee. A vote was taken and S.B. 567

was voted favorable for passage.

Representative Green made a motion to approve the committee minutes from
January 17, 1984 through March 2, 1984. The committee voted and the minutes

were approved.

Meeting adjourned at 9:45 a.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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REPORT FOR THE HOUSE COMMITTEE ON LABOR AND INDUSTRY

On February 15, 1984, the Kansas Senate passed, by a vote of 40-0, Senate Bill 581.
Currently KSA 44-703 specifically removes from the definition of "employment" those
individuals under the age of twenty-two (22) who are attending school, and as part
of their educational curriculum, are in a work study program. This bill removes
the age restriction so that any student, regardless of age, will not be considered
"employed" for the purposes of the act.

Three (3) amendments are being offered to bring other sections of the Kansas Employ-
ment Security Law into conformity or to insure that Kansas employers may be properly
certified for FUTA tax off-set credit.

(3a) Correction of KSA 44-706(k) to agree with other language in the
Kansas Employment Security Law:

Last year the Kansas Legislature passed House Bill 2511 which
brought KSA 44-706(3j) into conformity with Federal law in that

it provided for between-term denials of nonprofessional employees
of institutions of higher education. Inadvertently KSA 44-706 (k)
was not amended at- the same time to agree with KSA 44-706(3).

This error was brought to our attention by the U.S. Department of
Labor (USDOL) on July 28, 1983 (attachment 1). In the letter,
USDOL officials requested assurances that, while our law was not
in strict conformity, that we would administer the law so as to
not raise a conformity issue. Legal research was conducted as

to our ability to do so and a letter was forwarded to USDOL on
August 23, 1983 (attachment 2) providing the proper assurances.
USDOL responded on October 7, 1983 (attachment 3) seeking further
assurances that the Kansas agency would actually operate within
the confines of the Federal law. Our memorandum of intent (attach-
ment 4) was mailed on October 17, 1983. USDOL responded on Novem-
ber 17, 1983 (attachment 5) that sufficient interim assurance had
been supplied and that a conformity issue would not be raised
provided that correcting legislation be enacted during the 1984
Kansas Legislative Session.

This proposal is, therefore, being offered to insure conformity
with Federal law.

(B) Provide for between-term denials for employees of Educational
Service Agencies as required by Federal law:

The Kansas Department of Human Resources was advised by USDOL on
September 13, 1983, that Public Law 98-21 (Social Security Act
Amendments of 1983) had been enacted into law. One provision of
the act stipulated that State law be amended to provide for
between-term and holiday or vacation recess denials for employees
in any capacity of "educational service agencies.”




REPORT FOR THE HOUSE COMMITTEE ON LABOR AND INDUSTRY 2.

(C)

An "educational service agency" is an entity established to
provide special services to one or more educational institutions.
An example of this type of operation in Kansas would be a "Co-op"
in which a group is established to provide such services as special
education or counseling for more than one unified school district.

A copy of the letter from USDOL (attachment 6) is attached for
your use during consideration of this confirmity issue.

Allows for Assigning Less Than the Standard Rate for "Newly-Recaptured"
Employers:

If a State law meets certain Federal standards, employers within

the state may partially off-set their federal unemployment tax (FUTA)
liability with proof of payment of State unemployment insurance
contributions. This proposal insures that Kansas law meets federal
standards as it relates to "newly recaptured" employers thus insuring
maximum credit.

Employers under the Kansas Employment Security Law acquire, through
continued coverage, experience factors which are used in determining
their contribution.rate. The Kansas law regquires that there must be
at least 24 months between the date the employer established liabil-
ity (meets a test to become an employer) and the computation date in
order that the employer may be considered for a contribution rate
based on experience. This may occur in either three (3) or four (4)
years depending on the date the requirement is met.

As a further condition, generally the employer must have paid wages
for at least the last three calendar years prior to the computation
date. If an employer cannot meet this test, they must wait until

they have "recaptured" sufficient experience to meet all conditions.

For the Kansas law to meet certification requirements, a "newly-
recaptured" employer (an employer with experience factors but has

not paid wages in all of the three years prior to the rate computation
date) must be treated equally with new employers under the law, i.e.,
they must be allowed to again be eligible for a computed rate within
the same time frame as a new employer.

This change in the Kansas law will allow "newly-recaptured" employers
to enjoy the benefit of maximum off-set credit for FUTA liability.
Documentation for this proposal may be found in attachments 7-9.
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Substitute for SENATE BILL NJ. 581

By Committee on Labor and Industry

AN ACT concerning the employment security 1law; relating to
benefits and contributions; amending KeSeAs 1983 Suppe
44-706 and KeSeAe 1983 Suppe 44-T703y as amended by section 1
of 1984 House Bill Noe 2629 and KeSeAe 1983 Suppe 44—710as
as amended by section 3 of 1984 House Bill Noe 2629 and

repealing the existing sectionse

Be it enacted by the Legislature of the State of Kansas:

Section le KeSeAs 1983 Suppe 44-703, as amended by section 1
of 1984 House Bill Noe 2629 is hereby amended to read as follows:
44-703. As used in this acts unless the context clearly requires
otherwise: (a) (1) "Annual payroll™ means the total amount of
wages paid or payable by an employer during the calendar yeare

{2) "Average annual payroll1® means the average of the annual
payrolls of any--employer for the 1last three calendar years
immediately preceding the computation date as hereinafter defined
if the employer has been continuously subject to coﬁtributions
during those three calendar years and has paid some wages for
employment during each of such yearse. In determining contribution
rates for the calendar vyeary if an employer bhas not been
continuously subject to contribution for the three calendar years
immediately preceding the computation date but has paid wages
sub ject to contributions during only the two calendar years
immediately preceding the computation dates such employer®s
"average annual payroll™ shall be the average of the payrolls for
those two calendar yearse

{b) "“Base period"™ means the first four of the 1last five
completed calendar gquarters immediately preceding the first day
of an individual®*s benefit years except that the base period in
respect to combined wage claims means the base period as defined

in the law of the paying state.
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(c) (1) "Benefits™ means the money payments payable to an
individualsy as provided in this acts with respect to such
individual's unemploymente.

{2) ™Regular benefits"™ means benefits payable to an
individual under this act or under any other state laws including
benefits payable to federal civilian employees and to
exservicemen pursuant to 5 UeSeCe chapter 85y other than
extended benefitsa

{d) "Benefit year"™ with respect to any individuals means the
period beginning with the first day of the first week for which
such individual files a valid claim for benefitsy and such
benefit year shall continue for one full year. In the case of a
combined wage claims the benefit year shall be the benefit year
of the paying state. Following the termination of a benefit year,
a subsequent benefit year shall commence on the first day of the
first week with respect to which an individual next files a claim
for benefitse When such filing occurs with respect to a week

which overlaps the preceding benefit year, the subsequent benefit

.year shall commence on the first day immediately following the

expiration date of the preceding benefit year. Any claim for
benefits made in accordance with subsection {3) of KeSeA. 44-709
and amendments thereto shall be deemed to be a "valid claim™ for
the purposes of this subsection if the individual has been paid
wages for insured work as required under ﬁubsection (e) of KeSeAe
44-T705 and amendments thereto. Whenever a week of unemployment
overlaps two benefit yearssy such week shalls for the purpose of
granting waiting-period credit or benefit payment with respect
theretos be deemed to be a week of unemployment within that
benefit year in which the greater part of such week occurse.

{e) ™Commissioner" or "secretary” means the secretary of
human resourceses

(f) (1) ™Contributions™ means the money payments to the
state employment security fund which are required to be made by
employers on account of employment under KeS.Ae 44-710 and
amendments theretos and voluntary payments made by employers

pursuant to such statute.



(2) *“Payments in 1lieu of contributions” means the money
payments to the state employment security fund from employers
which are required to make or which elect to make such payments
under subsection (e) of KeSeAs 44-T10 and amendments theretos

(g) T™Employing unit"™ means any individual or type of
organizationy including any partnershipsy associationy agency or
department of the state of Kansas and political subdivisions
thereofs trust, astates joint—stock companys 1nsurance company oOr
corporationy whether domestic or foreign including nonprofit
corporationsy or the receivers trustee in bankruptcys trustee or
successor thereofs or the legal representatives of a deceased
persons which has in 1its employ one or more individuals
performing services for it within this state. All individuals
performing services within this state for any employing unit
which maintains two or more separate establishments within this
state shall be deemed to be.emp1oyed by a single employing unit
for all the purposes of this acte. Each individual employed to
perform or to assist in performing the work of any agent or
employee of an employing unit shall be deemed to be employed by
such employing unit for all the purposes of this acts whether
such individual was hired or paid directly by such empioying unit
or by such agent or employeey provided the employing unit had
actual or constructive knowledge of the employmente.

(h) YEmployer® means:

{1) (A) Any employing unif for which agricultural 1labor as
defined in subsection (w) of this section is performed and which
during any calendar quarter in either the current or preceding
calendar year paid remuneration 1in cash of $204000 or more to
individuals employed in agricultural labor or for some portion of
a day in each of 20 different calendar weeksy whether or not such
weeks were consecutives in either the current or the preceding
calendar years employed in agricultural 1labor 10 or more
individualss regardless of whether they were employed at the same
moment of time.

(8) For the purpose of this subsection {h)(1l)» any

individual who is a member of a crew furnished by a crew leader



to perform service in agricultural labor for any other person
shall be treated as an employee of such crew leader if:

{1} Such crew leader holds a wvalid certificate of
registration under the farm labor contractor registration act of
1963 or substantially all the members of such crew operate or
maintain tractorse mechanized harvesting or cropdusting equipment
or any other mechanized equipments which is provided by such crew
leader; and

(ii) such individual is not in the employment of such other
person within the meaning of subsection (i) of this secticne.

(C}) For the purpose of this subsection (h){1l)s in the case
of any individual who is furnished by a crew 1leader to perform
service in agricultural labor for any other person and whd 1s not
treated as an employee of such crew leader:

(i) Such other person and not the crew leader shall be
treated as the employer of such individual; and

(ii) such other person shall be treated as having paid cash
remuneration to such individual in an amount equal to the amount
of cash remuneration paid to such individual by the crew 1leaders
either on the crew leader's own behalf or on behalf of such other
persons for the service in agricul tural labor performed for such
other persone

(D) For the purposes of this subsection (h)(1l) "crew 1eader™®
means an individual who:

(i) Furnishes individuals to perform service in agricultural
labor for any other person;

(ii) payses either on such individual®s own behalf or on
behal f of such other persons the individuals so furnished by such
individual®'s for the service in agricultural labor performed by
them; and

(iii) has not entered into a written agreement with such
other person under which such individual is designated as an
employee of such other persone.

(2) (A) Any employing unit which: (i) In any calendar
quarter in either the current or preceding calendar year paid for

service in employment wages of $15500 or mores or (1i) for some



portion of a day in each of 20 different calendar weeksy whether
or not such weeks were consecutivey in either the current or
preceding calendar yeary had in employment at least one
individualsy whether or not the same individual was in employment
in each such day.

(B) Employment of individuals to perform domestic service or
agricultural labor and wages paid for such service or labor shall
not be considered in determining whether an employing unit meets
the criteria of this subsection {h){2).

{3) Any employing unit for which service in employment as
defined in subsection (i1)(3)(E) of this sectione ’

(4) Any employing units whether or not it is an employing
unit under subsection (g) of this secﬁion, which acquires or in
any manner succeeds to {A) substantially all of the employing
enterprisess organizations trade or businessy or (3)
substantially all the assetssy of another employing unit which at
the time of such acquisition was an employer subject to this acte

{5) Any employing unit which paid cash remuneration of
$1,000 or more in any calendar quarter 1in the current or
preceding calendar year to individuals employed in domestic
service as defined in subsection (aa) of this sectione

(6) Any employing unit which having become an employer under
this subsection {(h) has nots, under subsection (b) of KeS5.As.
44-711 and amendments theretos ceased to be an employer subject
to this acte

(7) Any employing unit which has elected to become fully
subject to this act in accordance with subsection (c) of KeSeA.
44-T11 and amendments theratoe

{(8) Any employing unit not an employer by reason of any
other paragraph of this subsection (h)s for which within either
the current or preceding calendar year services in employment are
or were performed with respect to which such employing unit 1is
liable for any federal tax against which credit may be taken for
contributions required to be paid into a state unemployment

compensation fund; or whichy as a condition for approval of this

act for full tax credit against the tax imposed by the federal



unemployment tax acte is requireds pursuant to such acts to be an
"amployer"™ under this acte

(9) Any employing unit described in section 501(c)(3) of the
federal internal revenue code of 1954 which is exempt from income
tax wunder section 501](a) of the code thaf had four or more
individuals in employment for some portion of a day in each of 20
different weeksy whether or not such weeks were consecutives
within either the current or preceding calendar years regardless
of whether they were employed at the same moment of timee.

(i) "Employment" means:

(1) Subject to the other provisi;ns of this subsections
servicey including service in interstate commercey performed by

(A} Any active officer of a corporation; or

(B) any individual whos under the wusual common law rules
applicable in determining the emplioyer—employee relationships has
the status of an employee; or

(C) any individual other than an individual who is an
employee under subsection (i) (1)(A) or subsection (1)(1)(B) above
who performs services for remuneration for any person: .

(i) As an agent-driver or commission-driver engaged Iin
distributing meat productss vegetable productss fruit productsy
bakery productss beverages (other than milk)y or laundry or
dry-cleaning servicess for such individual?s principal; or

(ii) as a traveling or city salesmans other than as an
agent-driver or commission-drivers engaged upon a full-time basis
in the solicitation on behalf of, and the transmission tos a
principal (except for side-line sales activities on behalf of
some other person) of orders from wholesalerss retailersy
contractorss or operators of hotelss restaurantss or other
similar establishments for merchandise for resale or supplies for
use in their business operationse

For purposes of subsection (i)(1)(C)s the term “employment"
shall include services described in paragraphs (i) and (i1) above
only if:

{a) The contract of service contemplates that substantially

all of the services are to be performed personally by such



individual;

{b) the individual does not have a substantial investment in
facilities wused 1in connection with the performance of the
services (other than in faci]ities'For transportation); and

(c) the services are ﬁot in the nature of a single
transaction that is not part of a continuing relationship with
the person for whom the services are performed.

(2) The term "employment®™ shall include an individuai®’s
entire service within the United States, even though performed
entirely outside this state ify

{A) The service’is not localized in any states and

{B) the individual is one of a class of employees who are
reqﬁired to travel outside this state in performance of their
dutiesy and

({C) the individual®'s base of operations is in this statey or
if there is no base of operationsy then the place from which
service is directed or controlled is in this statee.

{3) The term "employment™ shall also include:

(A) Services performed within this state but not covered by
the provisions of subsection (i)(1l) or subsection (i){2) shall be
deemed to be employment subject to this act if contrib&tions are
not required and paid with respect to such services under an
unemployment compensation law of any other state or of the
federal governmente

(B) Services performed entirely without this states with
respect to no part of which contributions are required and paid
under an unemployment compensation law of any other state or of
the federal governments shall be deemed to be employment subject
to this act only if the individual performing such services is a
resident of this state and the secretary approved the election of
the employing unit for whom such services are performed that the
entire service of such individual shall be deemed to be
employment sub ject to this acte.

{C) Services covered by an arrangement pursuant to
subsection (1) of KeSeAe 44-714 and amendments thereto between

the secretary and the agency charged with the administration of



any other state or federal unemployment compensation laws
pursuant to which all services performed by an individual for an
employing unit are deemed to be performed entirely within this
states shall be deemed to be employment if the secretary has
approved an election of the employing unit for whom such services
are performedy pursuant to which the entire service of such
individual during the period covered by such election 1is deemed
to be insured worke

(D) Services performed by an individual for wages or under
any contract of hire shall be deemed to be employment subject to
th{s act unless and until it is shown to the satisfaction of the
secretary that: (i) Such individual has been and will continue’ to
be free from control or direction over the performance of such
servicess both under the individual®s contract of hire and in
fact; and (ii) such service is either outside the usual course of
the business for which such service is performed or that such
service is performed outside of all the places of business of the
enterprise for which such service is performedes

(E) Service performed by an-individual in the employ of this
state or any instrumentality thereofy any political subdivision
of this state or any instrumentality thereofs any instrumentality
of more than one of the foregoing or any instrumentality which is
jointly owned by this state or a political subdivision thereof
and one or more other states br political subdivisions of this or
other statessy provided that such service 1is excluded from
"employment™ as defined in the federal unemployment tax act by
reason of section 3306(c)(7) of that act and is not excluded from
"amployment™ under subsection (i)(4)(A) of this sectione

(F) Service performed by an individual in the employ of a
religiousy charitables educational or other organization which is
excluded from the term "employment®™ as defined in the federal
unemployment tax act solely by reason of section 3306(c)(3) of
that acts and is not excluded from employment under paragraphs
{I) through (M) of subsection (i)(4)}e

(G) The term "employment™ shall include the service of an

individual who is a citizen of the United Statess performed



outside the United States ({except in Canada ors prior to and
including December 31 of the year in which the UeSe secretary of
labor approves an unemployment compensation law submitted by the
Virgin Islands)s in the employ of an American employer (other
than service which is deemed "employment” under the provisions of
subsection (i)(2) or subsection (i)(3) or the parallel provisions
of another state®s law)y if:

(i) The employer®s principal place of business in the United
States is located in this state; or

(ii) the employer has no place of business in the United
Statess but

(A) The employer is an individual who is a resident of this
state; or

{B) the employer 1is a corporation which is organized under
the laws of this state; or

(C) the employer is a partnership or a trust and the number
of the partners or trustees who are residents of this state 1is

greater than the number who are residents of any other state; or

(iii) None of the criteria of paragraphs (i) and—(il) above 7

of this subsection (i){3)(G) are met but the employer has elected
coverage in this state ors the employer having failed to elect
coverage in any states the individual has filed a claim for
benefitsys based on such services under the law of this statee.

{H) An ™American employeres"™ for purposes of subsection
(i} (3)(G)s means a person who is:

(1) An individual who is a resident of the United States; or

{ii) a partnership if 2/3 or more of the partners are
residents of the United S5States; or

{iii) a truste if all of the trustees are residents of the
United States; or

(iv) a corporation organized under the laws of the United
States or of any statee

{I) Notwithstanding subsection (i){2) of this sections all
service performed by an officer or member of the crew of an
American vessel or American aircraft on or in connection with

such vessel or aircrafte if the operating offices from which the



operations of such vessel or aircraft operating withins or within
and withouts the United States are ordinarily and vreqularly
supervisedy manageds directed and controlled is within this
statee.

(J) Notwithstanding any other provisions of this subsection
(i)s service with respect to which a tax is required to be paid
under any federal law imposing a tax against which credit may bDe
taken for contributions required to be paid into a state
unemployment compensation fund or which as a condition for full
tax credit against the tax imposed by the federal unemployment
tax act is required to be covered under this acte

(K) Domestic service - in a private homes local college club
or local <chapter of a college fraternity or sorority performed
for a person who paid cash remuneration of $1,000 or more in any
calendar quarter in the current calendar year or the preceding
calendar year to individuals employed in such domestic service.

{4) The term ®"employment™ shall not include: (A) Service
performed in the employ of an employer specified 1in subsection
(h}{3) of this section 1if  such -service is" per formed-by an
individual in the exercise of duties:

(i) As an elected official;

(ii) as a member of a legislative bodys or a member of the
judiciarys of a state or political subdivision;

(iii) as a member of the state national guard or air
national guard;

(iv) as an employee serving on a temporary basis in case of
firey storme snows earthquakes flood or similar emergency;

(v) in a position whichy under or pursuant to the laws of
this statey is designated as a major nontenured policymaking or
advisory position or as a policymaking or advisory position the
performance of the duties of which ordinarily does not require
more than eight hours per week;

(B) service with respect to which unemployment compensation
is payable under an unemployment compensation system established
by an act of congress;

(C) service performed by an individual in the employ of such



individual*s sons daughter or spousesy and service performed by a
child under the age of 18 years in the employ of such
individual®*s father or mother;

(D) service performed in the employ of the United States
government or an instrumentality of the United States exempt
under the constitution of the United States from the
contributions imposed by this acts except that to the extent that
the congress of the United States shall permit states to require
any instrumentality of the United States to make payments into an
unemployment fund under a state unemployment compensation laws
all of the provisions of this act shall be applicable to such
instrumentalitiess and to services performed for such
instrumentalitiess in the same manners to the same extent and on
the same terms as to all other employerss employing unitsy
individuals and servicese If this state shall not be certified
for any year by the federal security agency under section 3304(c)
of the federal internal revenue codes the payments required of
such instrumentalities with respect toc such year shall be
refunded by the - secretary from the fund in the same manner and
within the same period as is provided in subsection (f) 0Of KeSeAe
44—-717 and amendments thereto with respect to coﬁtributions
erroneously collected;

(E) service covered by an arrangement between the secretary
and the agency charged with the administration of any other state
or federal unemployment compensation Taw pursuant to which all
services performed by an individual for an employing unit during
the period covered by such employing unit*s duly approved
electionye are deemed to be performed entirely within the
jurisdiction of such other state or federal agency;

(F) service performed by an individual under the age of 18
in the delivery or distribution of newsbapers or shopping newsse
not including delivery or distribution to any point for
subsequent delivery or distribution;

{G} service performed by an individual for an employing unit
as an insurance agent or as an insurance solicitory if 211 such

service performea by such individual for such employing unit 1is
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performed for remuneration solely by way of commission;

(H) service performed in any calendar quarter in the employ
of any organization exempt from income tax under section 501(a)
of the federal internal revenue code (other than an organization
described in section 401(a) or under section 521 of such code) if
the remuneration for such service is less than $50. In construing
the application of the term “employment," if services performed
during 172 or more of any pay period by an individual for the
person employing such individual constitute employmenty all the
services of such individual for such period shall be deemed to be
employment; but if the services performed during more than 1/2 of
any such pay period by an individual for the person employing
such individual do not constitute employments then none of the
services of such individual for such period shall be deemed to be
employments As wused in this subsection (i)(4)(H) the term "“pay
period" means a period (of not more than 31 consecutive days) for
which a payment of remuneration is ordinarily made to the
individual by the person employing such individuale This
subsection -fi){(4)(H) shall not be applicable with respect ¢to
services with respect to which unemployment compensation 1is
payable under an unemployment compensation system established by
an act of congress;

(I) services performed in the employ of a church or
convention or association of churchess or an organization which
is operated primarily for religious purposes and which 1s
operatedy superviseds controlledsy or principally supported by a
church or convention or association of churches;

(J) service performed by a duly ordainedy commissioneds or
licensed minister of a <church in the exercise of such
individual's ministry or by a member of a religious order in the
exercise of duties required by such order;

(K) service performed in a facility conducted for the
purpose of carrying out a program of:

(i) Rehabilitation for individuals whose earning capacity is
impaired by age or physical or mental deficiency or injurys or

(ii) providing remunerative work for individuals who because



of their impaired physical or mental capacity cannot be readily
absorbed in the competitive 1labor marketes by an individual
receiving such rehabilitation or remunerative work;

(L) service performed as part of an employment work-relief
or work-training program assisted or financed in whole or in part
by any federal agency or an agency of a state or political
subdivision thereofy by an individual receiving such work relief
or work training;

(M} service performed by an inmate of a custodial or
correctional institutions unless such service is performed for a
privatey for—profit employer;

{N) service performeds in the employ of a schools college,
or universityy if such service is performed by a student who is
enrolled and is reqularly attending classes at such school,
college or university;

(0) service performed by an individual under—the—age-of-22
who is enrolled at a nonprofit or public educational institution
which normally maintains a regular faculty and curriculum and
- normally has a regularly organized body of students in_attendance
at the place where its educational activities are carried on 3s a
student in a full-time programs taken for <credit at such
institutions which combines academic instruction with work
experiencey if such service is an integral part of such programy
and such institution has so certified to the employers except
that this subsection (i)(4)(0) shall not apply to service
performed in a program established for or on behalf of an
employer or group of employers;

(P) service performed in the employ of a hospital 1licensed,
certified or approved by the secretary of health and environmenty
if such service is performed by a patient of the hospitale

{(j) ™Employment office® means any office operated by this
state and maintained by the secretary of human resources for the
purpose of assisting persons to become employede.

(k) "™Fund” means the employment security fund established by
this acty to which all contributions and reimbursement payments

required and from which all benefits provided under this act



shall be paid and including all money received from the federal
government as reimbursements pursuant to section 204 of the
federal-state extended compensation act of 1970, and amendments
theretoe

(1) "State" includeses in addition to the states of the
United States of Americas any dependency of the United Statess
the Commonwealth of Puerto Ricos the District of Columbia and the
Virgin Islandse.

{m} *"Unemployment.” An individual shall be deemed
"unempiloyed™ with respect to any week during which such
individual performs no services and with respect to which no
wages are payable to such individuals or with respect to any week
of less than full-time work 1if the wages payable to such
individual Qith respect to such week are less than such
individual*s weekly benefit amounf.

(n) YEmployment security administration fund" means the fund
established by this ;ct' from which administrative expenses under
this act shall be paide

(o) "Wages" means all compensation for services, including
commissions and bonuses and the cash value of all remuneration in
any medium other than cash. The reasonable cash value of
remuneration in any medium other than cashs shall be estimated
and determined in accordance with rules and regulations
prescribed by the secretary. The term "wages" shall not include:

(1) That part of the remuneration which has been paid in a
calendar year to anAindividual by an employer or such employer’s
predecessor in excess of $3,000 for all calendar years prior to
19729y $49200 for the calendar years 1972 to 1977y inclusivey
$69000 for calendar years 1978 to 1982y inclusives $7,000 for the
calendar year 1983y and $8,000 with respect to employment during
any calendar year following 1983s except that if the definition
of the term "wages™ as contained in the federal unemployment tax
act is amended to include remuneration in excess of $8,000 paid
to an individual by an employer under the federal act during any
calendar years wages shall include remuneration paid in a

calendar year to an individual by an employer subject to this act



or such employer's predecessor with respect to employment during
any calendar year up to an amount equal to the dollar limitation
specified in the federal unemployment tax acte. For the purposes
of this subsection (0)(l)s the term "employment™ shall include
service constituting employment under any employment security law
of another state or of the federal government;

(2) the amount of any payment +tos or on behalf ‘ofsy an
individual in its employ under a plan or system established by an
employing unit which makes provisions for individuals in its
employ generally or for a class or classes of such individuals
(including any amount paid by an employing unit for insurance or
annuitiess or into a funds to provide for any such payment)} on
account of {A) retirementsy or (8) sickness or accident
disabilitys or (C) medical and hospitalization expenses in
connection wifh sickness or accident disability or (D) deathe. If
the individual in its employ: (i) Has not the option to receivey
instead of provisions for such death benefit any part of such
payment ory if such death benefit is insuredy any part of the
premiums (or contributions to premiums) paid by such individual's
employing wunit; and (ii) has not the right, under the provisions
of the plan or system or policy of insurance providing. for such
death benefits to assign such benefity or to receive cash
consideration in lieu of such benefit either upon such
individual®'s withdrawal from +the plan or system providing for
such benefit or upon termination of such.pian or system or policy
of insurance or of such individual's services with such
employment unit;

{(3) the payment by an employing unit (without deduction from
the remuneration of the employee) of the tax imposed upon an
employee under section 3101 of the internal revenue code with
respect to remuneration paid to an employee for domestic service
in a private home of the employer or for agricultural 1labore
This paragraph (3) of subsection (o) will apply to all
remuneration paid after Oecember 31y 1980y except that this
paragraph (3) of subsection (o) shall not apply to any payment

made before January 1ls 1984y by any governmental unit for



positions of a kind for which all or a substantial portion of the
social security employee taxes were paid by such governmental
unit (without deduction from the remuneration of the employee)
under the practices of such governmental unit in effect on
October 1y 1980;

(4) notwithstanding the foregoing provisions of this
subsection {(o)s "total wages"™ mean the gross amount paid by an
employer to such employer®s employees with respect to a weeky
months vyear or other period as required by subsection (e)(2) of
KeSeAe 44-710¢ and amendments theretoe

{p) ™Week"™ means such period or periods of seven consecutive
calendar dayses as the secretary may by rules and regulations
prescribee

(q) “Calendar quarter"™ means the period of three consecutive
calendar months ending Marcnhn 31y June 30y September 30 or
December 31s or the equivalent thereof as the secretary may by
rules and regulations prescribee.

{r) "Insured work" means employment for employerse.

{s) ™Approved training™ means any vocational training course
or course in basic education skills approved by the secretary or
a person or persons designafed by the secretarye

(t) "American vessel®™ or “American aircraft® means any
vessel or aircraft documented or numbered or otherwise registered
under the laws of the United States; and any vessel or aircraft
which is neither documented or numbered or otherwise registered
under the laws of the United States nor documented under the 1aws
of any foreign countrys if its crew performs service solelyvfor
one or more <citizens or residents of the United States or
corporations organized under the laws of the United States or of
any statee.

(u) "Institution of higher educations™ for the purposes of
this sections means an educational institution whichz

(1) Admits as regqular students only individuals having a
certificate of graduation from a high schools or the recognized
equivalent of such a certificate;

(2) 1is legally authorized in this state to provide a program



of education beyond high school;

{(3) provides an educational program for which it awards a
bachelor's or nigher degrees or proQides a program which 1is
acceptable for full credit toward such a degreesy a program of
postgraduate or postdoctoral studiesy or a program of training to
prepafe students for gainful employment In a recognized
occupation; and

(%) is a public or other nonprofit institutione

Notwithstanding any of the foregoing provisions of this
subsection (u)s all colleges and universities in this state are
institutions of higher education for purposes of this sectione.

(v} "Educational institution™ means any institution of
nigher educations as defined in subsection (u) of this sectiony
or any institution in which participantssy trainees or students
are offered an organized course of study or training designed to
transfer to them knowledgey skillsy informations doctriness,
attitudes or abilities frome by or under the guidance of an
instructor or teacher and which is approveds licensed or issued a
permit to operate as a school by the state department of
education or other government agency that 1is authorized within
the state to approve, license or issue a permit for thé operation
of a schooles The <courses of study or training which an
educational institution offers may be academicy technicals, trade
or preparation for gainful employment in a recognized occupatione

(w) (1) ™Agricultural  labor"™ means any remunerated service:

(A) On a farms in the employ of any persons 1In connection
with cultivating the soils or 1in connection with raising or
harvesting any agricultural or horticultural commodityy including
the raisings shearinge feedings caring fors trainings and
management of livestocks beess poultrys and fur—bearing animals
and wildlifee.

(B) In the employ of the owner or tenant or other operator
of a farmy in connection with the operatings managementy
conservations improvements or maintenance of such farm and its
tools and equipments or in salvaging timber or clearing land of

brush and other debris left by a hurricaney if the major part of



such service is performed on a farme

(C) In connection witn the production or harvesting of any
commedity defined aS an agricultural commodity in section (15)(g)
of the agricultural marketing acty as amended (46 State 1500,
seCe 33 12 UeSele 1141j) or in connection with the ginning of
cottony or in connection with the operation or maintenance of
ditchess canalsy reservoirs or waterwayss not owned or operated
for profity used exclusively for supplying and storing water for
farming purposess

(D) (i)} In the employ of the opérator of a farm in handlingy
plantings dryings packings packaginges processings freezings
gradings storings or delivering to storage or to market or to a
carrier for transportation to markets in its unmanufactured
states any agricultural or horticul tural commodity; but only 1if
such operator produced more than 1/2 of the commodity with
respect to which such service is performed;

{ii) in the employ of a group of operators of farms (or a
cooparative organization of which such operators are members) in
the performance of sarvice described in paragraph (i) above of
this subsection (w){l)(D)s but only if such operators produced
more than 1/2 of the commodity with respect to which sﬁch service
is performed;

(iii) the provisions of paragraphs (i) and (ii) above of
this subsection (w){l1)(D) shall not be deemed to be applicable
with respect to service performed in connection with commercial
canning or commarcial freezing or in connection with any
agricultural or horticultural commodity after its delivery to a
terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in
the course of the employer®s trade or businessSe

(2) "™agricultural labor" does not include service performed
prior to January 1ls 1980y by an individual who is an alien
admitted to the United States to perform service in agricultural
labor pursuant to sections 214(c) and 101(a){15)(H) of the
immigration and nationality acte

{3) As used in this subsection (w)s the term "farm™ includes



stocks dairys poultrys fruits fur-bearing animals, and truck
farmss plantationss ranchess nurseriessy rangess greenhouseasy Or
other similar structures wused primarily for the raising of
agricultural or horticultural commoditiess and orchardse.

(x) "Reimbursing employer"” means any employer who makes
payments in lieu of contributions to the employment security fund
as provided in subsection (e) of K.S.A. 44-710 and amendments
theratoe.

(y} ™Contributing employer®™ means any employer other than a
reimbursing employer or rated governmental employers

(z) ™"wage combining plan® means 3 uniform national
arrangement approved by the United States secretary of labor in
consultation with the state unemployment compensation ‘agencies
and in which this state shall participates whereby wages earned
in one or more states are transferred to another statey called
the "paying states™ and combined with wages in the paying states
if anys for the payment of benefits under the laws of the paying
state and as provided by an arrangement so approved by the United
States secretary of labore -

(aa) "Domestic service®™ means any service for a person in
the operation and maintenance of a private househé]dq Tocal
college <clup or 1local chapter of a college fraternity or
sororitys as distinguished from service as an employee in the
pursuit of an employer®s trades occupations professiony
enterprise or vocation.

(bb) "Rated governmental employer®™ means any governmental
entity which elects to make payments as provided by KeSeAe.
44-710d and amendments thereto.

(cc) ™Benefit cost payments™ means payments made to the
employment security fund by a governmental entity electing to
become a rated governmental employere.

(dd) ™Successor employer"™ means any employers as described
in subsection (h) of this sectiony which acquires or in any
manner succeeds to (1) substantially all of the employing
enterprisess organizations trade or business of another employer

or (2) substantially all the assets of another employere



{ee) "Predacessor employer™ means an employery as described
in subsection (h) of this sections who has previously operated a
business or portion of a business with employment to which
another employer has succeeded.

SeCe 2e KeSeAs 1983 Suppe 44—-706 is hereby amended to read
as follows: 44-T706e« An individual shall be disqualified for
benefits:

(a) Beginning with the week in which the valid initial claim
is filed and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the individual's determined weekly benefit amount, but
not less than an amount equal to such individual's determined
weekly benefit amount 1if the individual 1left the last work
voluntarily without good causee An individual shall have Tleft
work voluntarily with good cause for either work related or
personal reasonss if:

(1) After pursuing all reasonable alternativess the
circumstances causing the separation were of such urgents
compelling or necessitous nature as to provide the individual
with no alternative but to leave the work voluntarily; or

{(2) the reasons for the separation were of such nature that
a reasonable and prudent individual would separate from the
employment under the same circumstancese If an individual leaves
work by the individual®*s own action because of domestic or family
responsibilitiess not including pregnancys self-employment or to
retire because of disability or old ages or to attend school such
individual shall be disqualified for benefits until such
individual again becomes employed and has had earnings of at
least eight times such individual®'s weekly benefit amounte. Mo
individual shall be denied benefits for leaving work to enter
training approved under section 236(a)(l) of the trade act of
1974y provided the work left is not of a substantially equal or
higher skill level than the individual’s past adversely affected
employment (as defined for purposes of the trade act of 1974).
and wages for such work are not less than 80% of the individual's

average weekly wage as determined for the purposes of the trade



act of 1974.

. (b) Beginning with the week in which the valid initial claim
is filed and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the individual®s determined weekly benefit amounts but
not less than an amount equal to such individual's determined
weekly benefit amount if the individual has been discharged from
the individual's last work for a breach of a duty connected with
the individual®s work reasonably owed an employer by an employeey
except that if an individual is discharged for gross misconduct
connected with the individual®s works such individual shall be
disqualified for benefits until such individual again becomes
employed and has had earnings of at least eight times such
individual®’s weekly benefit amount. The term ™gross misconduct®
as used in this subsection shall be construed to mean conduct
evincing willful and wanton disregard of an employer's interest
or a carelessness or negligence of such degree or recurrence as
to show an intentional or substantial disregard of the employer®s
intereste. -

(c) If the 1individual has faileds without good causes to
either apply for suitable work wheﬁ so directed by the employment
office of the secretary of human resourcess or to accept suitable
work when offered to the individual by the employment offices the
secretary of human resourcesy or an employery such
disqualification shall begin with the week in which such failure
occurred and for the 10 consecutive weeks which immediately
follow such week and shall forfeit benefit entitlement equal to
10 times the individual's determined weekly benefit amount but
not less than an amount equal to such individual's determined
weekly benefit amounte In determining whether or not any work 1s
suitable for an individualy the secretary of human resourcess Or
a person or persons designated by the secretarys shall consider
the degree of risk involved to healthy safetyy and moralse
physical fitness and prior trainings experience and prior
earningss length of unemployment and prospects for securing Tocal

work in the individual®s customary occupation or work for which



the individual is reasonably fitted by training or experiencey
and the distance of the available work from the individual®s
residences Notwithstanding any other provisions of this acts an
otherwise eligible individual shall not be disqualified for
refusing an offer of suitable employments or failing to apply for
suitable employment when notified by an employment officey or for
leaving the individual®s most recent work accepted during
approved trainingy including training approved under section
236(a)(1l) of the trade act of 1974y if the acceptance of or
applying for suitaple employment or continuing such work would
require the individual to terminate approved training and no work
shall be deemed suitable and benefits shall not be denied under
this act to any otherwise eligible individual for refusing to
accept new work under any of the following conditions:z (1) If the
position of fered is vacant due directly to a strikes lockouty or
other labor dispute; (2) if the remunerationsy hourss or other
conditions of the work offered are substantially 1less favorable
to the individual than those prevailing for similar work in the
locality; (3) if as a condition of being employeds the individual
would be required to join or to resign from or refrain from
joining any labor organizatione

(d) For any week with respect to which the secretary of
human resourcess OF a person or persons designated by the
secretaryy finds that the individual®s unemployment i1s due to a
stoppage of work which exists because of a labor dispute or there
would have been a work stoppage had normal operations not been
maintained with other personnel previously and currently employed
by the same employer at the factorys establishmenty or other
premises at which the individual is or was last employedy except
that this subsection shall not apply if (it is shown to the
satisfaction of the secretary of human resourcessy Or 3 person or
persons designated by the secretaryy that: (1) The individual is
not participating in or financing or directly interested in the
labor dispute which <caused the stoppage of work; and (2) the
individual does not belong to a grade or class of workers of

whichs immediately before the commencement of the stoppagesy there
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were members employed at the premises at which the stoppage
occurs any of whom are participating in or financing or directly
interested in the disputes If in any case separate branches of
work which are commonly conducted as separate businesses 1iIn
separate premises are conducted in separate departments of the
same premisess each such department shall, for the purpose of
this subsectionsy be deemed to be a separate factorys
establishmenty or other premiseses For the purposes of this
subsectiony failure or refusal to cross a picket line or refusal
for any reason during the continuance of such labor dispute to
accept the individual's available and customary work at the
factorys establishmenty or other premises where the individual 1is
or was last employed shall be considered as participation and
interest in the labor disputee.

(e) For any week with respect to which or a part of which
the individual has received or is seeking unemployment benefits
under the unemployment compensation law of any other state or of
the United Statess except that if the appropriate agency of such
other state or the United States finally determines that the
individual is not entitled to such unemployment benefitss this
disqualification shall not applys

(f) For any week with respect to which the individual is
entitled to receive any unemployment allowance or compensation
granted by the United States under an act of congress to
ex-service men and women in recognition of former service with
the military or naval services of the United Statese.

{(g) For the period of one year beginning with the first day
following the last week of unemployment for which the individual
received benefitsy or for one vyear from the date the act was
committeds whichever is the laters if the individual, or another
in such individual*s behalf with the knowledge of the individualy
has knowingly made a false statement or representations or has
knowingly failed to disclose a material fact to obtain or
increase benefits under this act or any other unemployment
compensation law administered by the secretary of human

resourcess



(h) For any week with respect to which the individual is
receiving compensation for temporary total disability or
permanent total disability under the workmen®s compensation law
of any state or under a similar law of the United Statese.

(i) For any week of unemployment on the basis of service in
an instructionals research or principal administrative capacity
for an educational institution as defined in subsection (v) of
KeSeAe 44-T03 and amendments theretos if such week begins during
the period between two successive academic years or terms ory
when an agreement provides instead for a similar period between
two regular but not successive terms during such period or during
a period of paid sabbatical 1leave provided for in the
individual®'s contracts if the individual performs such services
in the first of such academic years or terms and there 1s 3
contract or a reasonable assurance that such individual will
perform services 1in any such capacity for any educational
institution in the second of such academic years or termse

(j) For any week of unemployment on the basis of service 1in
any capacity other than service in an instructionals researchs OFr
administrative capacity in an educational institutions, as defined
in subsection {(v) of KeSeAe 44-703 and amendments theretos if
such week begins during the period between two successive
academic years or terms if the individual performs such services
in the first of such academic years or terms and there 1is a
reasonable assurance that the individual will perform such
services in the second of such academic years or terms, except
that if benefits are denied to the individual under this
subsection and the individual was not offered an opportunity to
perform such services for the educational institution for the
second of such academic years or termss such individual shall be
entitled to a retroactive payment of benefits for each week for
which the individual filed a timely claim for benefits and for
which benefits were denied solely by reason of this subsectione

(k) For any week of unemployment on the basis of service 1in
an—-—instructionaty——researenr—or—princtpat——admintstrattve any

capacity for an educational institution as defined in subsection
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(v) of KeSeAe 44-703 and amendments theretosy or—for-servtece—tn
any-other—-capactty—-in-an—educattonat-rnstitueton——other—than—an
institution—of——higher—education—as—defined—in—subsectton—ftuy—of
KxSsAs——44—F53-and-amendments—theretoy if such week begins during
an established and customary vacation period or holiday recess if
the indi?idual performs services in the period immediately before
such vacation period or holiday recess and there is a reasonable
assurance that such individual will perform such services in the
period immediately following such vacation period or holiday
recesse

(1) For any week of unemployment on the basis of any
servicess substantially all of which consist of participating in
sports or athletic events or training or preparing to so
participatey if such week begins during the period between two
successive sport seasons or similar period if such individual
performed services in the first of such seasons or simitar
periods and there is a reasonable assurance that such individual
will perform such services in the later of such seasons or
similar periodse

(m) For any week on the basis of services performed by an
alien unless such alien 1is an individual who was Tlawfully
admitted for permanent residence at the time such services were
per formeds was lawfully preséht fér purposes of performing such
servicesy or was permanently residing in the United States under
color of law at the time such services were performedy including
an alien who was lawfully present in the United States as a
result of the application of the provisions of section 203(a)(7)
or section 212(d)(5) of the federal immigration and nationality
acte Any data or information required of individuals applying for
benefits to determine whether benefits are not payable to them
because of their alien status shall be uniformly required from
all applicants for benefitse In the case of an individual whose
application for benefits would otherwise be approveds no
determination that benefits to such individual are not payable
because of such individual®s alien status shall be made except

upon a preponderance of the evidence.
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{n) For any week in which an Iindividual is receiving a
governmental or other pensions retirement or retired pays annuity
or other similar periodic payment under a plan maintained by a
base period employer and to which the entire contributions were
provided by such employersy except that: (1) If the entire
contributions to such plan were provided by the base period
employer but such individual®'s weekly benefit amount exceeds such
governmental or other pensions retirement or retired pays annuity
or other similar periodic payment attributable to such weeks the
weekiy benefit amount payable to the individual shall be reduced
{but not below zero) by an amount equal to the amount of such
pensions retirement or retired pays annuity or other similar
periodic payment which is attributable to such week; or (Zj if
only a portion of contributions to such plan were provided by the
base period employery the weékly benefit amount payable to such
individual for such week shall be reduced (but not below zero) by
the 'prorated weekly amount of the pensions retirement or retired
pays annuity or other similar periodic payment after deduction of
that portion of the pensions retirement or retired .paysy annuity
or other similar periodic payment that is directly attributable
to the percentage of the contributions made to the plan by such
individual; or (3) if the entire contributions to the plan were
provided by such individuals or by the individual and an employer
(or any person or organization) who is not a base period
employers no reduction in the weekly benefit amount payable to
the individual for such week shall be made under this subsection
{n); or (4) whatever portion of contributions to such plan were
provided by the base period employery if the services per formed
for the employer by such individual during the base periods or
remuneration received for the servicesy did not affect the
individual*s eligibility fors or increased the amount ofs such
pensiony retirement or retired pays annuity or other similar
periodic payments no reduction in the weekly benefit amount
payable to the individual for such week shall be made under this
subsection (nje The conditions specified in clause (4) of this

subsection (n) shall not apply to payments made under the social



security act or the railroad retirement act of 1974, or the
corresponding provisions of prior lawe. Payments made under these
acts shall be treated as otherwise provided in this subsection
{n)e If the reduced weekly benefit amount is not a multiple of
$ly it shall be computed to the next higher multiple of 31,
except that for new claims filed after June 30y 1983y it shall be
reduced to the next lower multiple of $l.

{o}) For any week of unemployment on the basis of services

performed in any capacity and under any of the circumstances

described in_ subsection_ _(i)e (j) or (k) which an_individual

performed in an educational institution while in_the employ of an

educational service agencye For the purposes of this subsections

the term "educational service agency"™ means a _governmental agency

or entity which is established and operated exclusively for the

purpose of providing such services to one_ or more educational

institutionses

Sece 3s KeSeAa 1983 Suppe 44—-T710ay as amended by section 3
of 1934 House Bill Noe. 2629 is hereby amended to read as follows:

44-Tl0ae. (a) Classification of employers by the secretary. The

term "emp]oyer" as used in this section refers to contributing
employerse The secretary shall classify employers- in .accordance
with their actual experience in the payment of contributions on
their own behalf and with respect to benefits charged against
their accounts with a view of fixing such contribution rates as
will reflect such experience. Ifs as of the date such
classification of employers is mades the secretary finds that any
employing unit has failed to file any report required in
connection therewiths or has filed a report which the secretary
finds incorrect or insufficienty the secretary shall make an
estimate of the information required from such employing unit on
the basis of the best evidence reasonably available to the
secretary at the timey and notify the employing unit thereof by
mail addressed to its last known addresse Unless such employing
unit shall file the report or a corrected or sufficient report as
the case may besy within 15 days after the mailing of such notices

the secretary shall compute such employing unit's rate of



contributions on the basis of such estimatessy and the rate as so
determined shall be subject to increase but not to reduction on
the basis of subsequently ascertained informatione The secretary
shall determine the contribution rate of each employer in
accordance with the requirements of this sectione

(1) New employerss (A) No employer will be eligible for a

rate computation until there have been 24 consecutive calendar
months immediately preceding the computation date throughout
which benefits could have been charged against such employer's
accounte

(B) (i) Effective January 1y 1983y employers who are not
eligible for a rate computation shall pay contributions at an
assigned rate equal tov the sum of 1% plus the greater of the
average rate assigned in the preceding calendar year to all
employers in such industry division or the average rate assigned
to all covered employers during the preceding calendar years
except that in no instance shall any such assigned rate be less
than 2%e Employers engaged in more than one type of industrial
activity shall be classified by principal activity. All rates
assigned will remain in effect for a complete calendar year. If
the sale or acquisition of a néw establishment would require
reclassification of the employer to a different industry
divisions the employer would be promptly notifieds and the
contribution rate applicable to the new industry division would
become effective the following January le

{(ii) For purposes of this subsection (a)s employers shall be
classified by industrial activity in accordance with standard
procedures as set forth in rules and regulations adopted by the
secretarye

(C) "Computation date"™ means June 30 of each calendar vyear
with respect to rates of contribution applicable to the calendar
year beginning with the following January 1le In arriving at
contribution rates for each calendar years contributions paid on
or before July 31 following the computation date for employment
occurring on or prior to the computation date shall be considered

for each contributing employer who has been subject to this act



™~

O FT\\C 0\
—_—

for a sufficient period of time to have such employer®s rate
computed under this subsection (a)e

(2) Eligible employerse (A) A reserve ratio shall be

computed for each eligible employer by the following method:
Total benefits charged to the employer®s account for all past
years shall be deducted from all contributions paid by such
employer for all such years. The balancey positive or negatives
shall be divided by the employer®s average annual payroll, and
the result shall constitute the employer reserve ratioe

(B) Negative account balance employers as defined in
subsection (d) shall pay contributions at the rate of 5.4% for
calendar year 1983 and all years thereaftere

(C). Eligible employerss other than negative account balance
employersy who do not meet the average annual payroll
requirements as stated in subsection (a)(2) of KeSeAe 44-703 and
amendments theretos will be issued the maximum rate indicated in
subsection (a){(3)(C) of tﬁis section until an——average—annu3t

—————

) —
payrett-—ecan-—be—-obtatned there—have—been 2% consecutive calendar

months immediately preceding the computation date throughout

which benefits could have been charged against such employer®'s
accounte Contribﬁtion rates effective for each calendar year
thereafter shall be determined as prescribed belowe.

(D) As of each computation dates the total of the taxable
wages paid during the twelve-month period prior to the
computation date by all employers eligible for rate computatione
except negative account balance employersy shall be divided 1into
21 approximately equal parts designated in column A of schedule I
as "“rate groupss™ excepts with regard to a year in which the
taxable wage base changese The taxable wages wused in the
calculation for such a year and the following year shall be an
estimate of what the taxable wages would have been if the new
taxable wage base had been in effect during the entire
twelve—month period prior to the computation datee The lowest
numbered of such rate groups shall consist of the emp[oyers Wwith
the most favorable reserve ratioss as defined in this sectiony

whose combined taxable wages paid are less than 4.76% of all
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taxable wages paid by all eligible employerse Each succeeding
higher numbered rate group shall consist of employers with
reserve ratios that are less favorable than those of employers.in
the preceding lower numbered rate groups and whose taxable wages
when combined with the taxable wages of employers in all lower
numbered rate groups equal the appropriate percentage of total
taxable wages designated in column B of schedule I. Each eligible
employery other than a negative account balance employery shall
be assigned an experience factor designated under column C of
schedule I in accordance with the rate group to which the
employer is assigned on the basis of the employer’s reserve ratio
and taxable payrolle If an employer's taxable payroll falls into
more than one rate group the employer shall be assigned the
experience factor of the lower numbered rate groupe If one or
more employers have reserve ratios identical to that of the last
employer included in the next lower numbered rate groupe all such
employers shall be assigned the experience factor designated to
such last employers notwithstanding the position of their taxable

payroll in column B of schedule Ie.

SCHEDULE I -— Eligible Employers
Column A Column B . Column C

Rate Cumulative Experience factor
group taxable payroll (Ratio to total wages)

1 Less than 4¢76% ececescsccscsccccscccccscsces 025%

2 4476% DUt 1S5S than Fe52 ececsscccccsccnscsce ol

3 952 but 1ess than 14¢28 eceeecccssscccssccss o2

4 1428 but less than 19¢04 ecceccceccscscssccce o3

5 1934 but less than 23e¢80 ecccecccccccccscccces o4

6 23¢80 but less than 28¢56 ecececcssccsccesccsce o5

7 28e56 but less than 33«32 eececcecscccsscccccces 6

8 33.32 but less than 3808 eceeccesccscccccccce of

9 3808 but 1ess than 42e¢84 ececeesccccecvccccscsce 3

10 42484 but l1ess than 47 e50eccccccccccsssccsscse 9
11 4760 but less than 52e36ccccnscsccscscssese 1la0

12 5236 but less than 5T el2ecccesssscsvsccccecsns lel



13 57«12 but less than 61e88ceeccecccscsccccccce leo2
14 6188 but 1ess than 66eb54ececscncscccccscacnce le3
15  66e64 DUt 1ess than Tle40eececsseccscesccscace Lok
16 7140 Dut less than T76elbeecccsccccescccccece le5
17 76«16 but less than 80.92.......;........... 1«6
18 8032 but less than 85¢6B8ecccccccscccccccccces leo7
19 8568 but less than 90e44ececscecccescscccccese la8
20 90«44 but Tess than 95e20ecececcccccccccccccece 19

21 9520 3Nd OVEr eescscvscecescvscsscsccsscsncscoase 240

(E) Negative account balance employers shall, in addition to
paying the rate provided for in subsection (3){(2}(B) of this
sections pay a surcharge based on the size of the employer’s
negative reserve ratios the calculation which is provided for in
subsection (a)}(2) of this sectione The amount of the surcharge
shall pe determined from column B of schedule II of this sectione
Each negative account balance employer who does not satisfy the
requirements to have an average annual payrolls as defined by
subsection (a)(2) of KeSeAse 44-703 and amendments theretos shali
be assigned a surcharge of 1%. Contribution payments made
pursuant to this subsection {3)(2)(E) shall be credited to the
appropriate account of such negative account balance empioyers

SCHEDULE II -- Surcharge on Negative Accounts
Column A Cotumn B
Negative Reserve Ratio Surcharge as a percent

of taxable wages

Less than 2e0% essevsecccccesesccscsscsscsccscscnsoss Oe10%
240% bUt 18SS tNan 4e0 eeeccessscsssssasssccssaseee .20
4e0 DUt 1SS than 65e0 ecesvscsscccscssssccsscsccscscnne «30
6«0 Dut 1255 than 8¢0 ecceacssscsccscscsscscccscccccs «40
8«0 but 1ess than 1060 ececceasscccsccvessscssassnace +50
100 but 1ess than 12«0 eecsssccccscccsscscssncssscccs «50
120 but 1ess than 14+0 ecessecscesccscesccccsscssccs «70
140 but 1ess than 160 eccesscccecessccencesccssssce «80
160 but 1ess than 18e¢0 eccecessccscccccccscscscscccse «90

180 and OVEYr eeeseesesvcsccscsescsssssnsscscvescesasess 100
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(3) Planned _yielde (A) The average required yield shall be

determined from schedule III of this sections and the planned
yield on total wages in column B of schedule III shall be
determined by the reserve fund ratio in column A of schedule IIle
The reserve fund ratio shall be determined by dividing total
assets in the employment security fund provided for in subsection

{a) of KeSeAe 44~T712 and 3amendments theretos excluding all moneys

credited to the account of this state pursuant.to section 903 of
the social security acte as amendeds which have been appropriated
by the state legislatures whether or not withdrawn from the trust
funds and excluding contributions not yet paid on July 31 by
total payrolls for contributing employers for the precéding

fiscal year which ended June 30.

SCHEDULE II1 — Fund Control

Ratios to Total wWages

Column A Column 8
Reserve Fund Ratio Planned Yield
50600% ANd OVelessesccsecsccncacssecscsscssscccscnsscsnsncscsese Ue40¥
4475 but 1ess than 5+00%ceccececccscesscesscscscccscansas «50
450 but Yess than 4e75eccccescccccccsovesssscscccnnsnne «50
4425 but 1255 than 4450cecccccscccsccccsvesccvscscccssscsesn «70
4400 but 1ess than 4e25ccescccccescccscssscncccoccscsonsne «80
3.75 but 12SS than 4¢00ececcesccccssccssccsccccsnsocsscsse «85
3450 but 125S than 3e75eesscescccccscnscsvssocscscscssscocsce «30
3425 but 1ess than 3e50c¢secsecsvescsccsssscssnscsscsscnose «95

3400 but 12SS than 3e25cecececcecccccssesosscscscccccsccsecs 1200
2«75 but 1255 than 3e00ceccscccccssccccccscssncsesccscssce 105
2¢50 but 1ess than 2e75eccsccssscscscccscscncscsccsesscce 1leol0
225 but 12sS than Z2e50cccesessseccsssncescsssascssccsccse lol5
200 but 12SS than 2e25cecccccscccscssccsccscsccscscccscnssscs 1eo20
le75 but 1ess than 2¢00ececcsecccscscccccsscscccsecsccncccsse 130
150 but Tess than le75cecccccccsccccascsnscsenscssssnsesssce 1ao40
125 but 1ess than le50cececcccsscesccscscccssccscccsese 1o50
1«00 but 1ess than le25esccccesscccscscssccsccscscscscsess 150

Less than le¢00%eecesesssccscccsccnscccencscscccscsosnsesscoe 1«70



(8) Adjustment to taxable wagese The planned yield as a

percent of total wagess 3s determined in this subsection (a)(3).
shall be'adjusted to taxable wages by multiplying by the ratio of
total wages to taxable wages for all contributing employers for
the preceding fiscal year ending June 30y excepte with regard to
a year in which the taxable wage base changes. The taxable wages
used in the calculation for such a year and the following year
shall be an estimate of what the taxable wages would have been if
the new taxable wage base had been in effect during all of the
preceding fiscal year ending June 30.

{C) Effective rates. Except with regard to rates for

negative account balance employersy employer contribution rates
to be effective for the ensuing calendar year shall be computed
by adjusting proportionately the experience factors from schedule
I of this section to the required yield on taxable wagese For the
purposes of this subsection (a)(3)s all rates computed shall be
rounded to the nearest «0l% and for calendar year 1983 and
ensuing calendar yearss the maximum effective contribution rate
shall not exceed 5e4%e

(b) Successor_ classificatione (1) For the purposes of this

subsection {b)s whenever an employing unite whether or not it is
an "employing unit® within the meaning of subsection (g) of
KeSeAe 44-703 and amendments theretos becomes an employer
pursuant to subsection (h)(4) of KeSe.A. 44-703 and amendments
thereto or is an employer at the time of acquisition and meets
the definition of a "successor eunployer™ as defined by subsection
{dd) of KeSeAs 44-703 and amendments thereto and is controlled
substantially either directly or indirectly by legally
enforceable means or otherwise by the same interest or interests,
shall acquire the experience rating factors of the predecessor
employer. These factors consist of all contributions paids
benefit experience and annual payrolls of the predecessor
employere

{2) A successor employer as defined by subsection-  (h)(4) or

subsection (dd) of KeSeAese 44-703 and amendments thereto may



receive the experience rating factors of the predecessor employer
if an application is made to the secretary or the secretary's
designee in writing within 120 days of the date of the transfer.

(3) Whenever an employing unites whether or not it 1is an
"employing unit® within the meaning of subsection (g) of KeSeAe
44-703 and amendments theretos acquires or in any manner succeeds
to a percentage of an employer®s annual payroll which 1is 1less
than 100% and intends to continue the acquired percentage as a
going businesss may acquire the same percentage of the
predecessor's experience factors if: (A) The predecessor employer
and successor employing unit make an application in writing on
the form prescribed by the secretarys (B) the application is
submitted within 120 days of the date of the transfer, (C) the
successor employing unit is or becomes an employer subject to
this act immediately after the transfery (D) the percentage of
the experience rating factors transferred shall not be thereafter
used in computing the contribution rate for the predecessor
employery and (E) the secretary finds that such transfer will not
tend to defeat or obstruct the object and purposes of this acte.

(4) If the acquiring employing unit was an employer subject
to this act prior to the date of the transfers the rate of
contribution for the period from such date to the end of the then
current contribution year shall be the same as the contribution
rate prior to the date of the transfere. An employing unit which
was not subject to this act prior to the date of the transfer
shall have a newly computed rate based on the transferred
experience rating factors as of the computation date immediately
preceding the date of acquisitione These experience rating
factors consist of all contributions paids benefit experience and
annual payrollse

{5) Whenever an employer®s account has been terminated as
provided in subsections (d) and (e) of KeSeAs 44-711 and
amendments thereto and the employer continues with employment to
}iquidate the business operationss that employer shall continue
to be an "employer™ subject to the vemployment security law as

provided in subsection (h)(8) of KeSeAe 44-703 and amendments



thereto. The rate of contribution from the date of transfer to
the end of the then current calendar year shall be the same 3as
the contribution rate prior to the date of the transfer. At the
completion of the then current calendar years the rate of
contribution shall be that of a "new employer™ as described in
subsection (3)(l) of KeSeAe 44-710a and amendments theretoe.

{(6) No rate computation will be permitted an employing unit
succeeding to the experience of another employing wunit pursuant
to this section for any period subsequent to such succession
except in accordance with rules and regulations adopted by the
secretarys. Any such regulations shall be consistent with federal
requirements for additional credit allowance in section 3303 of
the internal revenue codey and consistent with the provisions of
this acte.

(c) Voluntary contributionss Notwithstanding any provision

of this act or the act of which this act is amendatorys any
employer may make voluntary payments for the purpose of reducing
or maintaining a reduced rate in addition to the contributions
required under this sectione Such voluntary payments may be- made
only during the thirty-day period immediately following the date
of mailing of experience rating notices for a calendar yeare. All
such voluntary contribution payments shall be paid prior to the
expiration of 120 days after the beginning of the year for which
such rates are effective. The amount of voluntary contributions
shall be credited to the employer®s account as of the next
preceding computation date and the employer’s rate shall be
computed accordinglys except that no employer's rate shall be
reduced more than two rate groups as provided in schedule I of
this section as tha result of a voluntary paymente. An employer
not having a negative account balance may have such employer’s
rate reduced not more than two rate groups as provided 1n
schedule I of this section as a resu]t.of a voluntary paymente An
employer having a negative account balance may have such
employer®s rate reduced to that prescribed for rate group 21 of
schedule 1 of this section by making a voluntary payment in the

amount of such negative account balance or to that rate
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prescribed for rate group 20 of schedule I of this section by
making an additional voluntary payment that would increase such
employer®s reserve ratio to the lower limit required for such
rate group 20. Under no circumstances shall voluntary payments be
refunded in whole or in parte

(d) As used 1in this sections "negative account balance
employer™ means an eligible employer whose total benefits charged
to such employer®s account for all past years have exceeded all
contributions paid by such employer for all such yearse

SeCe 4o KeSeAs 1983 Suppe 44-7069 and KeSeAe 1983 Suppe
44-T703y as amended by section 1 of 1984 House Bill Noe 2629 and
KeSeAe 1983 Suppe 44-710a+ as amended by section 3 of 1984 House
Bill Noe. 2629 are hereby repealed.

Sece S5« This act shall take effect and be in force from and

after its publication in the statute booke



Option II

K.S.A. 44-710a(a)(2)

(C) Eligible employers, other than negative account balance employers, who do
not meet the average annual payroll requirements as stated in subsection (a)(2)
of K.S.A. 44-703 and amendments thereto will be issued the maximum rate

indicated in subsection (a)(3)(C) of thls section until amr-average-ampAual

payrell ear be ebtained( such employer establishes a new perlod of\24

consecutive calendar months immediately precding the computation date throughout

which benefits could have been charged against such employers account<§z>

ngggighg the payment og—ggaggvaontribution rates effective for each calendar

year thereafter shall be determined as prescribed below.
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