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MINUTES OF THE __HOUSE _ COMMITTEE ON LOCAL GOVERNMENT
The meeting was called to order by REPRESEN(’:I}‘isEpIer\Sfi IVAN SAND at
‘ _}LW./p.m. on MARCH 21 1984 in room __521-8 of the Capitol.
All members were present except: Representative Arthur W. Douville (Excused)

Committee staff present:

Mike Heim, Legislative Research Department
Theresa Kiernan, Revisor of Statutes Office
Gloria Leonhard, Secretary to the Committee

Conferees appearing before the committee:

Senator Elwaine F. Pomeroy, SB 668

Mr. Fred Allen, Kansas Assn. of Counties, SB 668

Senator William T. Mulich, SB 710

Mr. John Fifield, Oxford Township resident, SB 715
Representative Stephen R. Cloud, SB 715

Mr. Kim Nellor, Gardner, Kansas, resident, SB 715

Mr. Ben Brown, Aubry  Township Zoning Group, SB 715

Ms. Gerry Ray, Jo.Co.Board of Commissioners, SB 715

Mr. Berry Hokenson, Planning Director, Jo.Co.,Ks., SB 715

Chairman, Ivan Sand, called for hearings on the following Senate Bills:

SB_ 668, concerning counties; relating to letterhead stationery;
By Senator Pomeroy

(See Supplemental Note on SB 668 —- Attachment I.)

Senator Elwaine F. Pomeroy, sponsor of SB 668, appeared to give back-

ground and
introduced

intent of the bill. Pomeroy stated that the bill had been
by him to change a state statute which makes a local deci-

sion. When questioned, Pomeroy stated that Shawnee County had just

discovered

the provisions of the statute; that the statute was pre-

dated "Home-Rule.'

Mr. Fred Allen, Kansas Association of Counties, indicated his Associa-
tion's support for SB 668.

The hearing on SB 668 was closed.

SB 710, concerning counties; relating to the awarding of certain contracts;
By Senator Mulich

(See Supplemental Note on SB 710 —-- Attachment II.)

Senator William T. Mulich, sponsor of SB 710, appeared to give background

and intent

of the bill.

Chairman Sand informed the Committee that an amendment has been proposed

for SB 710

and that further discussion on the bill be held next week.

The hearing on SB 710 was closed.

SB 715, concerning planning and zoning in urban areas; By Committee on
Local Government

Mike Heim,

Staff, gave an overview of the bill. Heim pointed out that

the bill contains very comprehensive legislation. (See Supplemental

Note on SB

715 ——- Attachment ITIT.)

It was pointed out that the Senate Local Government Committee struck out

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for
editing or corrections.
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CONTINUATION SHEET
MINUTES OF THE HOUSE COMMITTEE ON LOCAL GOVERNMENT

room __jifik:jf Statehouse, at

_}j_g’g__xic.?ﬁ./p.m. on MARCH 21 , 1084

Section 9 of the bill dealing with funding activity:; that the bill sets up
an entirely different method of planning and zoning than is in effect now.

It was questioned what the bill allows that cannot be done now and why the
bill is needed.

Mr. John Fifield, Oxford Township resident, appeared and testified as an
opponent to the bill. (See Attachment IV-A)

Mr. Fifield asked the Committee why the provisions of SB 715 are not good
for the rest of the State if they are good for Johnson County.

Fifield stated he believes the provisions of the bill will result in the
emasculation of unincorporated areas.

Representative Stephen R. Cloud appeared to support SB 715 in general
principal but endorsed several amendments to be included in the bill.

Cloud stated that under current state law, the Township Trustee of every
township is an automatic member of the Township Zoning Board; that a problem
in Johnson County is that there are only two out of nine who meet actively
with the zoning board; that Cloud would support language that would mandate
the Township Trustee to that Board if the member has expressed an interest
to serve as a member of the zoning board; that Cloud's impression is that

SB 715 is an attempt to come up with a much needed comprehensive plan

while maintaining the current township zoning board; that Cloud was a
Township Trustee for 4 years and was an active member of the Township Zoning
Board; that a county-wide planning commission does not have authority to do
what needs to be done in Johnson County; that SB 715 needs fine tuning and
then will be a beneficial tool for zoning in Johnson County.

When questioned, Cloud stated that this is an attempt to get township
representatives and city planners together to make zoning regulations;

that a large group of people (probably 80-90) are involved in this proposed
county planning.

Mr. Kim Nellor, a Gardner, Kansas, resident, appeared on behalf of a
delegation present to indicate their opposition to SB 715. Nellor stressed
that his group believes that SB 715 denies due process. (See Attach. IV-B)

Mr. Ben Brown, representing the Aubry Township Zoning Group, spoke in sup-
port of the bill in part but with some reservations. (See Attachment V.)

Brown stated that much of the bill is good in that it will deal with
problems and help planning and zoning in unincorporated areas; that Brown
had visited with Senator Jim Allen who had verified that it was the inten-
tion of the Senate to give a 75% majority from unincorporated areas; that
the consolidation of Township Boards was not considered regarding represen-—
tation; that the 75% explains why the nine to twelve members were set up;
that Brown would ask the Committee to do what the Senate intended to do by
requiring nine from township members and one from the zoning board within
the nine; that a mechanism should exist by which property rights cannot be
viclated.

Brown urged the Committee to remedy the matter of the representation, make
other changes determined appropriate, and then pass the bill.

Staff provided the Committee with five suggested amendments to SB 715.
(See Attachments VI, VII, VIII, IX, and X.)

Representative L. V. Roper moved and Representative W. Edgar Moore seconded
that Amendment No. 1 be accepted. Motion carried.

Representative Darrel M. Webb requested that the Committee be given additional
time to consider testimony presented on SB 715 and the proposed amendments
thereto. It was the general consensus of the Committee that SB 715 and its
amendments be acted upon at a later meeting.
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CONTINUATION SHEET

MINUTES OF THE __HOUSE COMMITTEE ON LOCAL GOVERNMENT

room 221-S Statehouse, at _ £330 X¥¥pm. on MARCH 21 , 1984

Ms. Gerry Ray, representing the Board of County Commissioners of Johnson
County, Kansas, appeared to testify in support of SB 715. (See Attachments
XI, XII, XIII, XIV, and XV. . 24 ) ~y7~

AT

Ray stated that SB 715 is a necessity; that it provides a means for orderly
growth; that the public interest is best served when final responsibility
for zoning decisions remains with the elected instead of appointed boards.

Ray pointed out that the bill pertains only to Johnson County; that it is
named an "urban county" bill and that Johnson County is the only county
designated "urban." Ray urged the Committee to support the legislation in
its present form.

A guestion was raised as to whether other counties may charter in under this
legislation. Mike Heim, Staff, pointed out that an Attorney General's
Opinion on file states that they may not.

Ray noted that the Board needs the latitude to consolidate when the need
arises.

Mr. Berry Hokenson, Planning Director for Johnson County, Kansas, appeared
to concur with Ray's testimony in support of the bill.

Representative Stephen R. Cloud made the recommendation for Amendment #3
regarding the appointment of the Township Trustee, that the language should
be added, "if said Trustee expresses in writing the desire to serve on said
zoning board." Cloud pointed out that the Township Trustee oftentimes does
not wish to take part in the zoning board.

Theresa Kiernan, Staff, suggested making the language read, "to allow that
Trustee or the Trustee's designee." Cloud stated he wouldn't want to give
the Trustee the power to designate his substitute to the zoning board.

Chairman, Ivan Sand, informed the Committee that action on SB 715 and other
Senate Bills previously heard will be taken the following week.

The hearing on SB 715 was closed.

Meeting adjourned.

(Also, made a part of these minutes is testimony of Ms. Nancy Brown
which was distributed to Committee Members prior to the 3/21/84
meeting. See Attachments XVI and XVII.)
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CORRECTED

SESSION OF 1984

SUPPLEMENTAL NOTE ON SENATE BILL NO. 668

As Recommended by Senate Committee on
Local Government

Brief of Bill*

S.B. 668 amends a statute directing boards of county
commissioners to establish a uniform design for stationary
letterhead for use in county offices and departments to make
this permissive rather than mandatory.

Current law also directs the board of county commis-
sioners to establish uniform stationary letterhead for use by
the courts subject to the approval of the district judges of the
district court.

Background

The sponsor said the bill was intended to enhance home
rule powers of counties by allowing them more flexibility than
the current law permits.

° Bill briefs are prepared by the Legislative Research Department and do not express
legislative intent.

ATTACHMENT I




SESSION OF 1984

SUPPLEMENTAL NOTE ON SENATE BILL NO. 710

As Amended by Senate Committee on
Local Government

Brief of Bill*

S.B. 710 amends K.S.A. 19-214 to raise the expenditure
amount for contracts that must be let for public bid by
counties for the construction of any courthouse, jail, or other
county building or any bridge from in excess of $10,000 to in
excess of $20,000.

The Senate Committee amendment was clarifying in
nature.

Background

The sponsor said the bill was needed to keep pace with
inflation.

° Bill briefs are prepared by the Legislative Research Department and do not express
legislative intent.

ATTACHMENT II




SESSION OF 1984

SUPPLEMENTAL NOTE ON SENATE BILL NO. 715

As Amended by Senate Committee on
Local Government

Brief of Bill¥

S.B. 715, as amended by the Senate Committee, would
enact a planning and zoning act that applies only to Johnson
County. The bill permits the board of county commissioners
to appoint five-member zoning boards for each township.
Members shall be residents of unincorporated areas. The
county commission may appoint consolidated township zoning
boards of not less than five nor more than nine members in
lieu of separate township zoning boards. The county commis-
sion is authorized also to appoint a county planning commis-
sion of not less than nine nor more than 12 members.

The bill authorizes the planning commission to formulate
a comprehensive plan, to suggest zoning regulations for unin-
corporated areas, and to suggest subdivision regulations. The
board of ecounty commissioners is the body, however, which
must adopt the comprehensive plan, zoning regulations, and
subdivision regulations for the county and it may modify or
reject the planning commission's recommendations. Amend-
ments to the comprehensive plan may be suggested by either
the planning commission or the county commission and shall
first be considered by the planning commission. Final approval
is by the county eommission.

Zoning amendments and requests for conditional use
permits shall first be submitted to either the planning com mis-
sion or the appropriate township zoning board for recom-
mendation. Final approval of any zoning amendment or
conditional use permit shall be made by the county commis-
sion. Proposals for the amendment of subdivision regulations

° Bill briefs are prepared by the Legislative Research Department and do not express
legislative intent.

ATTACHMENT IIIX




may be initiated by property owners, the planning commission,
' the county commission, or any township zoning board. Al
proposed amendments of subdivision regulations shall first be
submitted to the planning commission for recommendation.
Final approval is by the county commission.

The bill authorizes the establishment of a board of
zoning appeals of not less than five nor more than nine
members, all of whom shall be residents of the unincorporated
area. The board of zoning appeals shall hear appeals of
alleged errors in any order or decision of an administrative
official regarding zoning regulation enforcement and requests
for variances. The county commission shall review each
decision of the board of zoning appeals.

Violations shall be a misdemeanor punishable by a fine of
not to exceed $500 for each offense. The bill is effective upon
publication in the Kansas Register.

Background

The bill was requested by the Johnson County Commis-
sion.

715-2




"My name is John Fifield and I have lived in my present location in Oxford Township
for 28 years. My experience in planning and zoning comes from 12 years on the
Olathe Planning Commission and 6 years on the Oxford Township Zoning Board

where I am currently chairman,

I am alarmed at the scope and implication of SB 715 as submitted by the Johnson
Countg Board of County Commissioners. I can not support the adoption of this
bill., As explained by the BOCC, the main purpose of this bill is to allow the
adoption of a Compréhensive Land Use Plan by legitimizing a County Planning

Commission and Township Zoning Boards.

This is certainly not necessary, as there are 2 other ways that the Comprehensive
Plan can be adopted., 1) By the formation of a Planning Commission as speeified
in state statute 19-2914. However, this would eliminate the Township Zoning
Boards, This appears to be repugnant to the BOCC. 2) The Township Zoning Boards
could each on its own action adopt the Comprehiensive Plan., This is supported by
state statute 19-2904., This option does not appeal to the BOCC. Therefore, they
have drafted this bill which if adopted will, in my opinion, create more problems
than it will solve. It will completely take away any meaningfulness that the

Zoning Boards and/or Planning Cmmission have under the present state statutes.

Please do not impose these changes on the unincorporated area of Johnson County
if you would not be willing to impose them upon your represented area., Could you
in all honesty go to your constituents and say I am going to initiate legislation

that would do the following:

1. Eliminate the Township Trustee as an ex officio member of the

Zoning Board.

2. That the Planning Commission could only recommend changes in the
Comprehensive Plan., Under present law the Planning Commission adoptis

and amends the Comprehensive Plan.
%, Recommend gradual elimination of nonconforming uses.

4. Give the BOCC the authority to over rule a decision of the Board
of Zoning Appealsz- this is contrary to present state statute,

5, Recommend that every city and county have both a Planning Commission

and Zoning Board,

ATTACHMENT IV-A



If you feel that these are good for Johnson County, why not for the rest of
the stste?

We who live in the unincorporated area of Johnson County are looking at the
same goals as the BOCC. The careful, thoughtful and meaningful development
of the area. As stated earlier, the present statutes are more than adequate
to allow the implementation of the Comprehensive Plan without the

emasculation of the unincorporated area in the process.



Another aspect of this statute should be brought to your attention.

To my knowledge, there was no imput into the writting of this statute by any member
of the unincorporated community. Does it not cause concern that neither the Zoning
Boards nor Planning Commission was ask to help formulate this statute., This

statute was conceived and drafted by people who do not live in the unincqrporated
area. Not one of the county commissioners nor administrative personnel of the
Planning Department live in the unincorporated area, We are being governed by people

we have no effective political control over,

We need your help! If we feel that we are being treated unfairly and our rights
are being violated, the chances of us replacing those elected officals perpetrating
these changes is almost nonexisting. The current population for unincorporated
Johnson County is approximately 17,000 while the county as a whole is approximately
266,000, With these figures, it becomes rather evident that unincorporated Johnson
County can not pdlitically protect itself. Especially, when the 17,000 are split
into 3 commissioner districts and the incorporated area is apathetic towards our

problems,

Please give careful consideration to our situation. As stated before, there are
already adequgte laws to allow the adoption of a Comprehensive Land Use Plan ,

Board Qﬁngning Appeals etc,

My interpretation of the feelings of unincorporated Johnson County is as follows:
SB715 be rejected completely, if this is not possible, keep it in committee until

next year in order to work with the County Commissioners to make acceptable amendments,
if thgs is not possible, pass it with all the amendments as presented. Under no

circumstances can SB 715 be accepted as passed be the Senate,



-0 MEMBERS OF LOCAL GOVERMENT COMMITTEE

Request from Delegation from Johnson County Unincorporated Area:
Mr Chairman:

We are here today as a group of concerned citizens from the unincorporated
area of Johnson County as opponents of Senate Bill # 715.

Senate Bill #715 in it's present form is as&ing that there be total change
from township zoning boards to county urban planning and zoning, with County
commissioners having authority for final decisions on all areas in the unincorporated
portion of Johnson County. We feel this proposal does not provide for democratic
representation.

Our delegation is definitely for complete and responsible zoning and planning.

We ask only that our citizens most affected by Senate Bill #715 be allowed to have
positive input and preferrably to elect representatives to all township zoning boards,
and to the Board of Zoning Appeals.

“ur community leaders have worked for over 30 years to have orderly zoning regu-
lation to protect their property values and the concerns of their neighbors. It is
the intent of the citizens in the unincorporated area to cooperate and deligently work
with our elected officials. Our rural citizens in Johnson County are progressive and
sincere in their desire for continous systematic growth. Our concern is that in every

case of political process we must have the opportunity to express ourselves and take
part in the decisions that most affect our daily lives.

In the case of Senate Bill #715, we believe that due process has been denied and we
ask that we be allowed to make constructive contributions to our future. It should be
brought to the attention of this committee that Johnson County has a strong agricultural
economy, with at least 30 million dellars of revenue and produce sold each year. It is
important to realize that Johnson County is not just a strong urban county, but also
a valuable agriculture area. We earnestly believe proper zoning is important for
continued growth and protection of property values in our county.

We acknowledge that our county commissioners have held meetings to inform us
of their recommended changes in county zoning, but in almost every case the members of
this delegation feel they were denied opportunity of expressing their concerns. It
should be pointed out that this legislation has taken four (4) years of work and cost
one (1) million dollars to complete. Certainly no one would argue that such intensity
should be admired and respected.

Our feelings however is that the people in this area should be consulted and
included in this bill. We have many intelligent, willing and able citizens, who
are available to take part in comprehensive planning.

Let me explain to the members of this committee that Johnson County is unique
in its organzation of authority. All Johnson County commissioners governing the
unincorporated areas are from the cities of Johnson County. Due to the change in

districts and population concentration it is nearly impossible to have a elected

county official from the unincorporated areas.

ATTACHMENT IV-B



This bill after receiving so much attention for four (4) years was submitted
to the Legislature thirty (30) days after it started. The members of this delegation
found out about the legislation one (1) day prior to it's be submitted. Surely,
members of this committee, if it is so important, and I believe comprehensive planning
is, then the imput must be added té protect all concerned. We feel in good conscience
for democratic representation you will surely consider that these few amendments to

a very powerful bill must be included.

Amendments are:

1. The Board of Zoning appeals after required hearings and upon facts of

hearing shall make final decisions.
2. The reference to elimination of nonconforming users must be eliminated
from this Bill.

3. Planning Commission will be appointed by B.0.C.C. twelve members of

which three from incorpoated area and nine members from unincorporated

area of the county.

4, Township Trustee elected at general election will be a voting member

of Township Zoning Board.



The Daily News, Olathe

Wednesday, February 15, 1984 Page 14A

County gives up points in bill

By GEORGE B. PYLE
Daily News Reporter

Fearing that the protests of a few people
might sink a new state law governing coun-
ty zoning, Johnson County Commissioners
Monday decided to give up three controver-
sial points in the bill in order to save the
rest.

/’ Commissioner Robert Bacon dissented.
He said commissioners were giving in too

easily to protests by a handful of people.
“We sure get spooked by two or three
people screeching,’”” Bacon said.
“The legislators are spooked by two or
three people screeching,” answered Com-
missioner William Franklin,

““The legislature is spooked by branches
rustling in the wind,” Bacon said.

Last month commissioners asked the
Kansas Legislature for a law setting up a
new format for writing and amending
plans and zoning laws for the unincor-

porated section of the county. They said it
would streamline the process and give the
elected commissioners a better handle on
controlling growth.

The bill would create a county planning
commission to hear and make recommen-
dations on county-wide plans and zoning
laws. The individual township zoning
boards would be retained to recommend
action on specific rezoning cases in each
township.

At a meeting of county and township of-
ficials last week, commissioners heard
three complaints. Commission Chairman
Bruce Craig said at least one person at the
meeting did not like the sections of the pro-
posal that:

e Do not guarantee the township
trustee, an elected official, the seat on the
township zoning board the trustee now has.

e Would levy taxes of up to two mills, or
$2 in taxes for every $1,000 in assessed
valuation, to support planning staff and

process.

¢ Would give the county commission the
power to define what uses are agricultural,
and therefore exempt from zoning
regulations.

After long discussion Monday, commis-
sioners decided to amend the bill to leave
out the agriculture definition section and to
specify that a township trustee may be one
of the five members of a township zoning
board.

Commissioners also said that if the
Legislature decided to drop the two mill
planning tax, they would not object.

Craig said that if those three sections
would draw oppostion to the entire bill,
they should be dropped.

“I'm interested in the legislation and 1
think it should proceed,” Craig said. ‘1
think we should go up there with a clean
bill,”

He pointed out that if the bill is amended
one way in the Senate and another in the

House, it could easily get lost in a con-
ference committee.

Commissioner Janet Leick, who opposed
the two mill planning tax from the outset,
said it should be dropped.

But Bacon and Commissioner Johnna
Lingle said the tax should not be abandon-
ed so easily. Lingle said that even if the
commission does not push the planning tax,
some legislators from urban areas will.

Lingle said a two mill levy applied only
to the unincorporated area would raise
$125,000 a year toward a planning budget of
$300,000. So that even with the full tax, city
taxpayers would still be subsidizing most
of a department that mostly serves the
unincorportated area.

David Collier, county administrator  ‘d
the planning department would start', .,
ing track of the time it spends on work that
is county-wide in benefit, such as major
road planning, and work that is rural in
benefit, such as neighborhood rezonings.



We are asking your cooperation in making what we believe are very
necessary amendments to 33 # 715 as amended. These amendments are

to male the law a more democratic form of Government and to eliminate
the personal and rolitical pressures from its administration.

These Amendments are:

1. Flanning Comuission will be appointed by B.Q-C.C. Twelv e memoyers
of which 3 from 1roorborated area and 9 msmbDe from tne
unincorpor rated area of the conty.

FaNREN

2. The Board of Zoninz Appezls, after required hearings and upon
facts of hearings, shall make final decisions.

3, Township Trustee elected at generasl elcctinn Wwill Se a vering
menber of Township Zoning Board.

t
L, The reference to elimination of nonconforming users miust De
eliminated from this 3111, ‘

I, a resid«nt of Johnson County, Kaznsas,do agree to and propose
the above amendments to Senate 3111 No., 719
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4333 W. 1757+ STREET * STILWELL, KS. 66085 » PHONE [913) 897-3243

Local Government Committee
Kansas House of Renresentatives

Mr. Chairman and Members of the Committee,

It is not my desire to see the Urban Township Bill
defeated. There is much about it which is good, and in
the main, T believe that it will effectively deal with
the rroblems and growing pains of a truly urban Johnson
County, while providing a good framework for the administ-
ration of planning in the unincorporated aresas,

There is, however, one area in which I have an insurmount-
able problem. The problem is the result, according to
Senator Jim Allen, of an error or oversight when the bill
was ammended in the Senate., It was the intention of the
Senators, Senator Allen has told me, to guarantee to the
unincorporated areas, a 75% ma jority on the Tlanning
Cormission, The senators felt that they had achieved this
in setting the total membership at twelve, in view of the
requirement that each zoning board, of which there are
currently nine, have one representative on the Planning
Cormission. They did not, however, take into consideration
the consolidation of townships and zoning boards, the first
of which will probably take nplace this year.,

This legislation is apvnlicable only to the unincorrorated
areas, and to allow a situation to come into being under-
which, due to the consolidatlion of zoning boards, the cities
might, even with a vacancy or several absences, at any time,
gain a voting majority over those of us who are to be
governed, would be Iimproper.

I would ask then, that vou favorably consider doing what the
Senate, in fact, intended to do, by stipulating through
ammendment, that nine members of the twelve member Planning
Commission shall be from the unincorporated areas, an< that
one member from each zoning board shall be included among
those nine,

So important is the matter of representation to these of
us in the unincornorated areas, that I must predicate my
support of what I believe, overall, to be a very good bill,
on the correction of the oversight made in the Senate,

T feel combelled, too, to speak in favor of one of those
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areas of the bill which 1is under attack today.

I strongly feel, as a member of a township zoning board,
that the mechanism should exist by which certain undesir-
able nonconforming uses can be eliminated over a period
of time if zoning or conditional use classification ds
not appropriate and if the public interest requires it,

I am confident that it is not the intent of thils bill to
violate anyone's prorertv rights, but to serve the public
interest and protect all.

My sincere thanks for your consideration of my comments.

Ul Do

Ben H, Brown, Member,
Aubry Township Zoning Board.
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PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

on page 1, in line 40, by striking "and”; in line 41, by
striking "who" and inserting ". Nine of such™; in line 41, before

- "county", by inserting "unincorporated area of the”
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PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 19, in line 706, by striking all after the period;
by striking all in lines 707 through 709;

on page 20, by striking all in lines 710 through 737 and
inserting a new paragraph as follows:

"Any person, official or governmental agency dissatisfied
with any order or determination of the board of zoning appeals
may bring an action in the district court of the <county to
determine the reasonableness of any such order or determination.”

Also on page 20, 1in line 738, before "The", by inserting

"(C)“;
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PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

on page 1, in line 33, following "of", by inserting "(1)";
in line 35, following "county", by inserting "and (2) the

township trustee of each township in the county"”
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PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 3, following line 107, by inserting a new paragraph
as follows: \

"Such resolution shall be published once each week for two
consecutive weeés in the official county newspaper. If, within30
days after the last publication, a petition signed by not less
than 5% of the qualified electors of the county is filed with the
county election officer requesting an election thereon no
consolidated =zoning board shall be appointed unless the question
is submitted to and approved lby a majority of the qualified
electors of the countyngfggffég ét an election called and held
thereon. Such election shall bé called and held 1in the manner
provided by the general bend law. If the question is approved,
the consolidated board shall be appointed as provided by this

section.”

ATTACHMENT IX
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PROPOSED AMENDMENTS TO SENATE BILL NOe. 715
(As Amended by Senate Committee)

On page 13y in line 451y by striking the comma; by striking

all in line 452; in line 453y by striking all before the period;
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JOHNSON COUNTY KANSAS

O//ﬂ.‘R 0/ t/w EOGJ‘J 0/ Counfy Commidéionerd

JOHNSON COUNTY COURTHOUSE
OLATHE, KANSAS 66061
782-5000

TESTIMONY OF GERRY RAY
HOUSE LOCAL GOVERNMENT COMMITTEE
SENATE BILL NO. 715

Mr. Chairman, members of the committee.

The Johnson County Commissioners have requested the legislation addressed in
Senate Bill 715, because a need was recognized in our county for an additional
option in the state planning and zoning statutes. Specifically, the Commissioners
saw that the adoption of a comprehensive plan for the unincorporated area was a
necessity in order to minimize 'leap frog" development and provide a means for
orderly growth.

The Commissioners believe that the Township Zoning Board concept in land planning
is the best approach, because 1t provides a method for locallzed input into zoning
and subdivision questions. They also believe our county has reached a stage in
development that requires both a Uniform Comprehensive Plan and a Board of Zoning
Appeals. Present state statutes do not provide an option that incorporates all
three of these components into the planning and zoning process.

To illustrate the problems we have encountered, I would point out that to amend

the County's Uniform Zoning and Subdivision Regulations, we are required to hold
individual zoning board hearings and considerations In cach of the nine voning
boards. To make even the most minor change, this procedure takes close to a year

to finalize and requires the expenditure of numerous hours of county staff time.
Senate Bill No. 715 provides that the regulations are amended by recommendation

of the Planning Commission. Additionally, the statute under which we operate

does not allow for the establishment of a Board of Zoning Appeals. Such a Board

is needed to address appeals to the interpretations of the zoning regulations and
requests for variances. Senate Bill No. 715 was written to provide Zoning Appeals
because the Commissioners believe that the public interest is best served when final
responsibility for such decisions remains with elected rather than appointed officials.

Over a period of four years, the Commissioners and the Planning Department have
studied all facets of this subject. Although our Board believed the final product

in Senate Bill No. 715 was a very creative and workable approach to planning issues,
they were responsive to suggested changes. On February 8th, the Board held a public
meeting that was attended by members of the Township Zonirg Boards, the Planning
Commission and Representative David Webb. At that time, those in attendance requested
certain changes in the bill. After considering those requests, the Commissioners
submitted two amendments to the Senate Local Government Committee:

1. Removal of Section 9 (Lines 0767 through 0774), pertaining to a two
mill levy in the unincorporated area;

2. Removal of the defintion of agricultural use (Lines 0462 through 0466) .
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TESTIMONY OF GERRY RAY
SENATE BILL NO. 715
PAGE 2

Originally, the Commissioners asked that the Planning Commission be comprised of

9 to 15 members, the majority of which would be residents of the unincorporated area
(one member from each Township Zoning Board, the remaining at-large). Due to a
request by a group of citizens at the Senate Local Government Committee, the Planning
Commission was reduced to a membership of 9 to 12 members. As a clarifying measure,
the Senate Committee also removed the language pertaining to a majority of the
members being residents of the unincorporated area (Lines 0041 through 0043).

Senate Bill No. 715, which applies only to Johnson County, is of the utmost importance
to that entire area. It does not alter the present authority or function of the
Township Zoning Boards and provides additional public forums for citizen participation
in the planning process. The County Commissioners feel it offers a means to achieve
orderly growth and development in the county, with beneficial results for the people
in both the unincorporated areas and the cities. Therefore, the Board requests that
the Local Government support passage of this legislation.
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Summary Review of SB 715, as amended by Senate Local Government Committee

Section

Section

Section

Section

Section

Section

1.

6.

and approved by the Senate

This section gives the purpose of the act, as well as stating
that it applies only to Johnson County. It also states the
intent to provide for singular plans and regulations within a
multiple advisory body scheme.

This section authorizes the establishment of a zoning board
for each township within the county, of a planning commission
for the county with membership from the township zoning
boards, and, as an option, creating a consolidateéd zoning
board for two or more townships or parts thereof. This
section also sets membership of the advisory boards, length
of the terms, officers, meetings, supporting staff and other
such items.

This section authorizes preparation, adoption and amendment
of a comprehensive plan and is modeled generally after the
city statutes (K.S.A. 12-704 and 12-704a). It outlines what
may be included within the plan, establishes the procedures
for notice, hearings, adoption of and subsequent amendments
to the plan. It also states that the plan is adopted by the
board of county commissioners after recommendation from the
planning commission.

This section allows the board of county commissioners to
authorize joint planning efforts between the county and any
other governmental agencies. It also list those governmental
entities included within the meaning of the section.

This section authorizes the preparation, adoption and amend
ment of zoning regulations and is modeled generally after the
statutes for county planning boards (K.S.A. 19-2919, 19=292 0}
19-2921). It gives the basic grant of power to zone, estab—
lishes the procedures for notice, hearings, adoption of «<nd
subsequent amendments to the zoning regulations and the
zoning map, authorizes special or conditional uses and
outlines the protest procedures. The board of county
commissioners adopts the zoning regulations and map, as well
as amendments thereto, after receiving recommendations from:
(1) the planning commission regarding the original regula-
tions, original map and amendments to the original regula-—
tions; and, (2) the appropriate township zoning board
regarding rezonings and conditional use permits. This section
provides for gradual elimination of nonconforming uses and
for exemption of agricultural land and buildings. This
section also authorizes the board of county commissioners to
establish building or setback lines on present or future
streets or highways

This section authorizes the preparation, adoption and

amendment of subdivision regulations and is modeled generally
after the city statutes (K.S.A 12-705, 12-705b, 12-705¢). It
gives the basic grant of power to regulate the subdivision of
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Section

Section

Section

Section

Section

Section

7.

10.

11.

12.

land, authorizes that improvements, including streets,
adjacent thereto, can be either installed or guaranteed by
bond or other security, establishes the procedures for
notice, hearings, adoption of and subsequent amendments to
the subdivision regulations, requires platting and outlines
the procedures for review and approval of such plats. It
authorizes holding building permits until subdivision regula-
tions have been complied with and establishes procedures for
approving tract or lot splits. This section also authorizes
the board of county commissioners to name OT rename streets
and to number or renumber business and residence addresses.

This section establishes a board of zoning appeals to be
appointed by the board of county commissioners and is modeled
generally after the statutes for county planning commissions
(K.S.A. 19-2934, 19-2934a). It sets the membership, terms,
officers and meetings of the board. It establishes the
duties of the board regarding appeals and variances to the
zoning regulations and outlines the procedures for notice,
hearings and actions on the same. It also states decisions
of the board of zoning appeals are not effective until acted
on by the board of county commissioners. The board of county
commissioners may approve, modify and approve, or overturn
the decision of the board of zoning appeals, but must hold a
public hearing to modify or overturn & decision.

This section establishes the penalty for violations of any
regulations authorized by this act and outlines what actions
may be taken to enforce the regulations and to abate viola—-

tions.

This section states that actions against the board of county
commissioners can be brought in district court in the manner
set out in K.S.A. 19-223 within 30 days after a decision by
the board of county commissioners.

This section states that existing plans and regulations
remain in effect until a new ;lan or regulations are adopted
under this act.

This section states that this act is severable if any part of
it is determined to be unconstitutional or invalid.

This section states the effective date of the act will be on
publication in the Kansas register.
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ALTERNATE ZONING STATUTES

March 5, 1984

APPLICABLE COMMON NAME | | ADVISORY COMPREHENS ' )
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Can Consol- to Comp. Plan Y mill
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members ap-
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Local Government Committee SBT15

Chairman Sand and members of the Committee. . I am Nancy Brown, Trustee in
Oxford Township, Johnson County, which will be affected by this bill. I also

wish to speak to you as an advocate of township government.

Others will be addressing certain aspects of this bill which hopefully will be
carefully considered by this committee. I asked to address one issue in
particular since, as trustee, I am directly involved - the deletion of the

township trustee from the zoning board.

Johnson County currently operates under KSA 19-2901 which permits zoning boards.
Section 19-2902 addresses the composition of the zoning board which states there
shall be seven members, five of whom shall be freeholders and residents of such
towpship; and the county engineer and township trustee shall be ex officia

members of the zoning board.

8B 715 removes the ex officio members from the board. There is no obJection
to the removal of the county engineer if this is the wish of the county. However,

there is objection to the removal of the trustee.

As you are aware, there are over 4,000 township officials in Kansas. Rach
county and each township is unique in their responsibilities and the areas in
which they are involved, i.e., roads,cemetaries, noxious weeds, fire districts,
etc. However, regardless of their involvement, Kansas is blessed with thousands
of dedicated individuals who are willing to devote their time to the betterment
of Kansas. For the countless hours they spend, they receive little or no
compensation and very little recognition or praise. In this present day of
financial cutbacks at all levels, it is crucial that Kansas recognize the

value of these people who could not be replaced through any other system.

In what other organization do you find 4,000 people willing to wofk, giving of

themselves, their time and talents?
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SB T15 P. 2o

I point this out to tell you that Johnson County has nine townships and twenty-
seven township officials who are included in this group of givers. Some are
very active, some inactive, depending on the bappenings and needs of their
township. Regardless of their involvement as seen by the Bbard of County
Commissions (who, by the way, may not even know what they do), these dedicated
people feel a commitment to their position and to the people who elected them.
While the majority of their responsibilities bave been deleted through home
rule powers, they still hold a role respected by the people in their townships
as a zoning board member. Now the BOCC wishes to remove them from this role,
the only elected official on the board, and the one closest to the people in

the township.

I have not yet heard any good reasons from the BOCC as to why they wish to
remove the trustee other than they want to appoint all the members. Why, I
wonder, when they already can appoint five to each zoning board or 45 members,
plus the appointment of numerous more under this new suggested bill, do they

oppose the addition of one elected official from each township to the zoning board?

Speaking from experience, I can give you numerous reasons why the township trustee
should remain on the board. Let me tell you about this trustee's involvement

in the community. Besides the routine duties, our board actively supports the
rural fire department, we have opened a township office to assist in the

economic development of Stanley, are in the process of working with the Kansas
Department of Economic Development to do a market survey, are gathering information
for a community brochure to assist in bringing businesses and families into

town, we have hired a planning £irm to work with us on downtown revitalization
and are currently in the process of negotiating for the purchase of one of the
oldest structures in town, a vacated church which will be used as a museum,
community center, location for senior and youth programs, etc. And we are in the

process of making application for a community development block grant for lateral
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lines for the Stanley sewer. In addition, the Oxford Township office is a place
where people call for information about available business sites, a place to review
maps and plans, discuss possibilities of new businesses, homes, etc. We also
network with the multi-service center, community organizations, churches,
ministerial society, etc. In fact, I have probably worked with almost every
departmernt in the county on township business, much of it unknown or not under-
stood by the BOCC. As township trustee, I work full-time in this office on

& volunteer basis trying to help a township and its people who are struggling
with a variety of problems. Planning and zoning in Oxford Township, in the
pathway of rapid development once the sewer situation is resolved, is vital

to the future of the people throughout the county. The BOCC cannot and should
not be expected to keep up with the rapid growth and changes, and they have
continually failed to understand how the township board has been helping them
in a variety of ways. (Pn a smaller scale in other townships who are not
experiencing the same problems as Oxford, township trustees are involved with

zoning and with the thoughts of the people in their area.)

Iburge you to allow the township trustee to continue to serve its township
and the county in the same manner as before, by amending this bill to put

the township trustee back on the board.

Thank you!

3/15/8k



Honorable Chairmaﬁ, wembers of the committee, thank you for the
opportunity to speak to you on Senate Bill 715, an act concerning
planning and zoning in urban areas. My name 1s Nancy Brown. 1 am
the trustee in Oxford Township, Johnson County, and President of the

Johnson County Township Association.

It is most difficult for township officials and zoning board members

to support this bill, for a variety of reasons, some of which will

be mentioned here today. However, it is also difficult to oppose

the bill being told that zoning boards in Johnson County will be
abolished to make way for a Plan Commission unless the bill is passed.
We are "darned" 1f we do, snd "darned" 1f we don't! Therefore, I am
not here to speak for or against the bill, but am requesting amendments
so township and zoning boards in Johnson County can remain an sctive,

vital part of the "input' process.

Johnson County, as you know, is one of the fastest growing counties

in Kansas and the unincorporated aveas are feeling the growing pains,
We need township zoning boards and input from the people like never
before. Ttls not only crucial that the people who live in the areas
have a volce In the decisions affecting their land and lives, but they
must have the opportunity to play a role in these decision, Their

input is important and vital to the future of Johnson County,

Be assured that I am a proponent of planning and do not oppose the
idea of a comprehensive plan for the county. Having served as a

former city offictal, plan comnission member, and zoning board member,

-2-

I recognize that county-wide planning is essential for continuity and
a smooth transition as rapld growth and development continues. And

1 understand the difficulty the county has had implementing changes
in their zoning regulations, What I don't understand is why the
BOCC felt they had to make such drastic changes in the statutes in
order to achieve what they wanted to achieve which is, as we have
been told, to maintain zoning boards, have a plan commission and

zoning board of appeals.

This seems like a reasonable request which possibly could have been
supported by the township if, in fact, they took existing statutes
and modified them for their use. Instead, the statutes have been
altered considerably to the point where the boards are absolutely
meaningless. For example, the zonlng board members are appointed

by the BOCC (Sec. 2a) and are "subject to the jurisdiction and

ATTACHMENT XVIT

under the control and approval of the BOCC”(Sec. 2¢). The BOCC

may also establish a plan commission (Sec. 2a) who shall make a
comprehengive plan which "ahﬂli show the commission's recommendations
for the development or redevelopment of the county' (Sec. 3a)- .Iﬁ
then must be presented to the BOCC for their consideration and
approval (Sec. 3b). If the BOCC does not agree with the Plan
Commlssiohs recommendations, it is returned to the Plan Cowmission
for further consideration who must 'either submit a new recommendation
to the BOCC or resubmit its original recommendation to the BOCC. No
additional public hearing shall be required unless the BOCC directs

that one be held." The BOCC may then "adopt, in whole or in part, or
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may revise or amend and adopt such proposed plan' (Sec. 3c).

Now when the comprehensive plan is reviewed and an smendment or

addition to the plan is proposed, they are first submitted to the

Plan commission for recommendation. After alpublic hearing, the

BOCC shall consider the amendment or addition "as recommended by the
planning commission and, regardless of whether the recommendation

is for approval or disapproval, if the BOCC approves such recommendation,
it may adopt such recommendation’ (Sec, 3h). The same procedure

applies to this portion of the bill as with the original adoption

of the comprehensive plan. The BOCC is the ultimate word!

Most of you are familiar with comprehensive plans in cities and

as stated in KSA 19-2916a where the plauning commission is responsible
for the comprehensive plan. This bill not only changes that
suthority, but also includes a provision that the plan "shall show

the commissioner's recommendations'. Now, I point out to you, that
the check and balance process is completely eliminated by Senate

Bill 715.

To further compound the problem, the proposed Zoning Board of Appeals
may also be overruled by the BOCC. Sec. 7a states that there shall
be a zoning board of appeals whose members shall be appointed by the
BOCC., But then, '"Every decision, and the record tﬁereon, of the
board of zoning appeals shall be submitted to the ROCC", After

s public hearing process, the BOCC "shall approve, modify and

-

approve, or overturn the decislon of the board of zoning appeals"
(Sec, 7b-1). Let me point out that the three sections dealing with
boards of zoning appeals in the statutes statethat the BOCC has no
role in the Board of Zoning Appeals activities, Why then should

Johnson County be allowed this power? *

My recommendations for the above concerns would be that the Plan
Commission prepare and adopt the comprehensive plan, congjdering-; *
the commissioner's recommendations, and that the board of zouning

appeals have the ultimate decision regarding their responsibilities,

There are several other areas of concern with Senate Bill 715.

Sec. 2a states that the BOCC "may'" establish a zoning board for
each township., This should be changed to "shall". 1In addition,
this bill once again deviates from existing statutes by eliminating
the township trustee and county engineer as ex-officio wmembers of
the zoning board. I can understand that the county englneer in a
county the size of Johnson may not have the time to attend the
meetings of‘all nine zoning boards. However, the township trustee,
being the elected official closest to the people in the townships
should not be eliminated. from this boavd. With few exceptions in
Johnson County, township trustees feel a vital part of the board.
In those cases where the township trustee does not attend the

meetings it is generally because they have been told that this is

not one of thelr areas of responsibility.
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Townshlp trustees in Johnson County want to and should remain on
the zoning board. Our recommendation is that "The Board shall
consist of five memberg"; one shall be the township trustee.

Or, they may remain as ex-officio voting members as indicated in

existing statutes.

Section 5 deals with non-conforming uses. Under this bill, non-
conforming uses may be eliminated which can place a grave hardship
on many residents and businesses in the unincorporated areas. ‘A1l
of us are familiar with seversl establishments that would not be
allowed t6 erect their bulldings or operate thelr businesses if
they were making application today. However, many of these have
existed for years and it would place an economic hardship not only
on the individuals, but the townships and county. This section
needs further consideration to ultimately achieve what the BOCC
desires without harwming those individuals and businesses who have

been part of the county, in wany instances, longer than we have,

Sec. 5 ¢ states that ''the BOCC, in the promulgation 6f such regulations
authorized in this act, shall define agriculture and agricultural use.”
I cannot imagine anyone in the state of Kansas willing to accept Such
definition, particularly from Johnson County commissioners. Why

should the Johnson County residents? We recommend the deletion of

this section,

Sec. 9 discusses a tax levy for the unincorporated portion of the county

only which shall not exceed two mills, It's not enough that the new

-6~

lew would delete the township trustee from the zonlng boards, that
the responsibilities are distributed among three advisory boards
appointed by the BOCC, that these boards can be overruled in any

of their decisions, that non-conforming uses may be eliminated,
with agricultural uses being defined, but they also expect onlv the
unincorporated areas to pay for the administration of this act
when, in fact, it is not the unincorporated areas that elected the
BOCC in the first place, It 1s our recommendation that any tax
levy be administered to the entire county since planning is to the
benefit of the county at large, and the county at large elected

the BOCC,

One last recommendation and then I am through. Section 2c states
that the BOGG, '"by resolution, may appoint one or more consolidated
zonlng boards for two or more townships' with 5-9 members being
appointed by the BOCC, I must admit that the Board does need some
boards
mechanism for consolidating zoning in areas where there is a need,
for example, perhaps Shawnee County, much of which has been annexed
does not have need for a separate zoning board. However, it is felt

that this decision should not be made by the BOCC but by the township

residents themselves. This should be brought to a vote of thepeople!

Let me conclude by stating that I went to several members of the
BOCC and the Planning Dept. expressing my interest in supporting

a bill that would allow for both planning and zoning functions in
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Johnson County, recognizing some of the difficulties they were
having in implementing some of their goals and objectives. 1
also offered to work with them and the townships on a bill that
could be acceptable to both the county and the townships. It is
unfortunate that we were not asked for fnput. In fact, a meeting
was scheduled with the township zoning boards only after there
were expressions of concern to the BOCC and Representative Dave
Webb. At this point in time the bill had already been presented
to the Johnson County delegation and was scheduled to be heard
shortly. During the meeging many individuals felt that they

_ or GOVITY Cemmiigavy
were not being heard, particularly since board members lndicated
they would not change their position on several areas of concern.
In fact, a recently received letter indicated that they would
make one change which is "deleting the reference to a locally

defined 'sgricultural use'".

Also, the letter stated that they
were ""indicating no opposition to the deletion of the proposed
2-mill levy." The other 1lssues, some of which are included in this

testimony, were not amended,

Based on statements that it is the intent of the Johunson County
Board to abolish zoning'boards unless the legislation passes this
gession, ‘the townships are in a dilemma. I told Board members i
would not work to defeat this legislation, but I could\not support
it in its present form. Therefore, we are ssking for your wisdom
in considering our request for some amendments to the bill so we

can all be winners rather than losers. Thank you!





