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MINUTES OF THE __HOUSE  COMMITTEE ON LOCAL GOVERNMENT

REPRESENTATIVE IVAN SAND at

The meeting was called to order by
Chairperson

1:30 XX¥/p.m. on MARCH 27 1984 in room _221=5 _ of the Capitol.
All members were present except: ALL PRESENT
Committee staff present: Theresa Kiernan, Revisor of Statutes Office

Gloria Leonhard, Secretary to the Committee

Conferees appearing before the committee:

Mr. Barry Hokenson, Planning Director, Jo.Co., Ks., SB 715
Ms. Gerry Ray, representing Jo.Co. Board of Commissioners, SB 715

Chairman, Ivan Sand, called for possible action on the following Senate Bills:

SB 464, concerning the redemption of real property sold for delinquent
taxes; - By Committee on Ways and Means

It was suggested that if the provisions of the bill are good for
cities, then perhaps the same should be done for counties.

Theresa Kiernan, Staff, stated that the language "or counties'" could be
inserted wherever the legislation is limited to cities thereby causing
the legislation to apply to counties also.

Representative W. Edgar Moore distributed copies of an article describing
problems incurred by special assessment projects. (See Attachment I.)

Representative George R. Dean made a motion to amend SB 464 to include
counties. Representative Elizabeth Baker seconded the motion.

Discussion followed. The definition of "homestead" within a city was
clarified to be one acre.

It was noted that Johnson County could be deleted from the bill if neces-
sary. Ms. Gerry Ray, representing the Board of County Commissioners of
Johnson County, expressed Johnson County's strong desire to be left in
the bill and stated that they support the proposed amendment.

Theresa Kiernan, Staff, referred to Page 2 of SB 464, Lines 54 through 60,
and pointed out that the wording could be misleading regarding amending
79-2004; that another section should be added to the bill for clarifica-
tion.

Representative George R. Dean agreed that the amendment proposed by Staff
should be included in his original motion to amend. Representative
Elizabeth Baker agreed to second the motion.

Chairman Sand called for a vote on the motion to accept the conceptual
amendments to SB 464 which would include counties in the bill and would
add a section to the bill for clarification.

The motion to amend carried with Representative W. Edgar Moore being
recorded as voting "No."

Representative George R. Dean moved and Representative Elizabeth Baker
seconded the motion that SR 464 be passed as amended. Motion carried
with Representative W. Edgar Moore being recorded as voting "No."

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for 1 4
editing or corrections. Page —_— Of s S
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SB 710, concerning counties; relating to the awarding of certain
contracts; - By Senator Mulich

Mr. Fred Allen appeared to propose an amendment to SB 710 by amending
K.S.A. 68-521 by increasing the dollar amount for the estimated cost of
road improvements from $500 to $5,000. Allen pointed out that K.S.A.
19-214 and 68-521 apply to the same subject.

Theresa Kiernan, Staff, stated that a small title change would be needed
for this type of change in the bill.

Discussion followed. The language of the bill was analyzed to determine

if its intent was for original construction projects or if it might also
apply to remodeling projects inside buildings.

Representative Arthur W. Douville made a motion that the amendment chang-
ing the dollar amount from $500 to $5,000 in 68-521 be approved. Represen-
tative Dorothy N. Nichols seconded the motion.

Representative Darrel M. Webb made a substitute motion to table SB 710.
Representative Mary Jane Johnson seconded the motion.

Discussion followed.

Representative Darrel M. Webb withdrew his substitute motion to table
SB 710. Representative Mary Jane Johnson approved.

Discussion followed.

Representative Kenneth D. Francisco made a substitute motion to add the
word "original'" before the word "language" on Line 25 and wherever
applicable in the bill. Representative L. V. Roper seconded the motion.

Discussion followed.

Representative Kenneth D. Francisco withdrew his motion to add the word
"original." Representative L. V. Roper approved.

Chairman Sand called for a vote on Representative Arthur W. Douville's
motion to amend the bill. Motion carried.

Representative Elizabeth Baker made a motion to further amend the bill
by changing $20,000 to $15,000 and $5,000 to $1,000. The motion died
for lack of a second.

Representative L. V. Fry moved and Representative Kenneth D. Francisco
seconded that SB 710 be passed. Motion carried.

SB 715, concerning planning and zoning in urban areas. - By Committee on
Local Government

Chairman Sand reminded the Committee that Amendment #1 to SB 715 had

been approved on March 21, 1984. (See Attachment II,)
The Committee considered Amendment #2. Representative Steve Schweiker
made a motion to approve Amendment #2. (See Attachment III.) Representa-

tive W. Edgar Moore seconded the motion.

Mr. Barry Hokenson, Johnson County Planning Director, presented an
"addition" to Amendment #2. [(See Attachment IV.)

Theresa Kiernan, Staff, asked if the "addition" is intended to replace
proposed Amendment #2. Hokenson clarified that it is an addition to
Amendment $#2, not intended to replace it.

A guestion was raised as to why the Board of Zoning Appeals is needed if
decisions are to be made by the County Commission anyway.
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The necessity of having a zoning board in order to qualify for certain
Federal and State grants was noted.

It was pointed out that the final authority will be in the courts.

Representative George R. Dean made a motion that the "addition" proposed
by Hokenson be incorporated into Amendment #2. The motion failed for lack
of a second.

Chairman Sand called for a vote on Representative Schweiker's motion to
approve Amendment #2. Motion carried.

Representative George R. Dean moved and Representative Darrel M. Webb
seconded that the "addition" to Amendment #2 as proposed by Mr. Hokenson
be approved. Motion failed.

The Committee considered Revised Amendment #3.
Theresa Kiernan, Staff, advised the Committee to disregard original

Amendment #3 and explained added language in Revised Amendment #3.
(See Attachment V.)

Representative LeRoy Fry moved and Representative Steve Schweiker seconded
that Revised Amendment #3 be accepted.

Representative Steve Schweiker made a substitute motion to reduce the
number of board members to four and then include the new Section 3 (Revised
Amendment #3) making five members. Representative L. V. Roper seconded the
motion. Motion carried.

The Committee considered Revised Amendment #4.

Theresa Kiernan, Staff, explained added language in Revised Amendment #4.
(See Attachment VI.)

Mr. Barry Hokenson pointed out that the change in the Amendment makes for
a more cumbersome situation as townships would have to vote on consolidation.

Representative Kenneth D. Francisco moved and Representative Don M. Rezac
seconded that Revised Amendment #4 be accepted. Motion carried.

The Committee considered Amendment #5. (See Attachment VII.)

Ms. Gerry Ray, representing Johnson County, stated that if the authority
for dealing with non-conforming uses is taken away, it will cause many
problems.

Mr. Hokenson pointed out that agricultural uses are protected elsewhere
in the bill and that this is a provision afforded to 22 other counties;
that Johnson County is trying to get the same authority as they have.

It was noted that Representative David Webb had regquested this amendment.

Representative Kenneth D. Francisco moved and Representative L. V. Roper
seconded that Amendment #5 be accepted.

Representative George R. Dean made a substitute motion to pass the bill
as amended, excluding Amendment #5. Representative Darrel M. Webb seconded
the motion. The vote was "8-For", "ll-Against.'" Motion Failed.

Chairman Sand called for a vote on Representative PFrancisco's motion to
accept Amendment #5 to SB 715. Representative L. V. Roper seconded the
motion. Motion carried.

Representative W. Edgar Moore moved and Representative Robert S. Wunsch
seconded that SB 715 be passed as amended. Motion carried.
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Chairman Sand informed the Committee that this will be the last working
meeting for the Committee this Session and thanked Committee members for
their co-operation.

The Chairman stated that copies of minutes for Committee meetings of
March 26, 1984, and March 27, 1984, will be sent to each member and that
if no additions or corrections are reported to the Chairman, they will be
considered approved.

Meeting adjourned.
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" (ATTACHMENT I)

" A hew lawsuit seekmg to b]ock an'; _
Olathe city street paving project bas -

' that’ pro;ect is unreasonable ‘and out-_,_u_'
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715-1

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 1, in line 40, by striking "and"; in line 41, by
striking "who" and inserting ". Nine of such"; in line 41, before

"county", by inserting "unincorporated area of the"

(Amendment #1 -- Adopted 3/21/84)

(ATTACHMENT ITI)



715-2

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 19, in line 706, by striking all after the period;
by striking all in lines 707 through 709;

On page 20, by striking all in lines 710 through 737 and
inserting a new paragraph as follows:

"Any person, official or governmental agency dissatisfied
with any order or determination of the board of zoning appeals
may bring an action in the district court of the county to
determine the reasonableness of any such order or determination.”

Also on page 20, 1in line 738, before "The", by inserting

"(C)";

E ]

(Amendment #2 -- Adopted 3/27/84)

(ATTACHMENT III)



3/26/84

Addition to Amendment #2

The board of county commissioners may review decisions of the board of
zoning appeals and may overturn any decision which the board of county
commissioners deems contrary to any regulations adbpted under the provisions
of this act. (Retain general procedures set forth in lines 0706-0741
except that lines 0706-0708 and 0733-0737 may need to be revised for

consistency with the above amendment.)

(Presented 3/27/84 but not adopted.)

(ATTACHMENT 1IV)



715-3

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 1, in line 33, following "of", by inserting "(1)";
in 1line 35, following "county"™, by inserting "and (2) the
township trustee of each township in the county if the trustee
gives written consent to serve on the zoning board. If the
trustee fails to give consent to serve on the zoning board, the
board of county commissioners shall appoint a resident of such

township to serve in the trustee’'s place.”

(Revised Amendment #3 —- Adopted 3/27/84)

(ATTACHMENT V)



715-3

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 1, in line 33, following "of", by inserting "(1)";
in line 35, following "county", by inserting "and (2) the

township trustee of each township in the county”

(Original Amendment #3 -- Presented 3/21/84.)

(PART OF ATTACHMENT V)



715-4

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

On page 3, following line 107, by inserting a new paragraph
as follows:

"Such resolution shall be published once each week for two
consecutive weeks in the official county newspaper. If, within 30
days after the last publication, a petition signed by not less
than 5% of the qualified electors of the townships which zoning
boards are proposed to be consoiidated is filed with the county
election officer requesting an eleétion thereon no consolidated
zoning board shall be appointed unless the question is submitted
to and approved by a majority of the qualified electors of such
twonships voting at an election called and held thereon. Such
election shall be called and held in the manner provided by the
general bond law. If the gquestion is approved, the consolidated

board shall be consolidated as provided by this section.”

(Revised Amendment #4 —- Adopted 3/27/84)

(ATTACHMENT VI)



715-4

PROPOSED AMENDMENTS TO SENATE BILL NO. 715
(As Amended by Senate Committee)

on page 3, following line 107, by inserting a new paragraph
as follows: A

"Such resolution shall be published once each week for two
consecutive weegs in the official county newspaper. If, withinéo
days after the last publication, a petition signed by not léss
than 5% of the qualified electors of the county is filed with the
county élection officer requesting an election thereon no
consolidated zoning board shall be appointed unless the question

is submitted to and approved by a majority of the qualified
|
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electors of the county viSiti%g ét an election called and held
thereon. Such election shall be called and held in the manner
provided by the general bond law. If the question is approved,
the consolidated board shall be appointed as provided Dby this

section.”

(Original Amendment #4 -- Presented 3/21/84.)

(PART OF ATTACHMENT VI)



715-5

PROPOSED AMENDMENTS TO SENATE BILL N0« 715
{As Amended by Senate Committee)

On page 13y in line 451y by striking the comma; by striking

all in line 452; in line 453y by striking all before the pericd;

(Amendment #5 —-- Adopted 3/27/84)

(ATTACHMENT VII)





