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MINUTES OF THE __HOUSE ~ COMMITTEE ON _PUBLIC HEALTH AND WELFARE

The meeting was called to order by Marvin Littlejohn at
Chairperson
1:30 /%yh./p.m. on January 24, 1984in room ____423-5f the Capitol.

All members were present except:

Committee staff present:

Emalene Correll, Research
Bill Wolff, Research

Norm Furse, Revisor

Sue Hill, Secy. to Committee

Conferees appearing before the committee:

Dr. Robert Harder, Social Rehabilitation Services

Dr. Gerald T. Hannah, MAR, SRS

Ethel May Miller, Kansas Assoc. Retarded Citizens

Joan Strickler, Executive Director Kansas Advocacy & Protective Services.

(Attachment No. 1.), for visitor's register.

Chairman called meeting to order, and recognized Dr. Harder as conferee on
HB 2695. Dr. Harder explained that his department and that of Secy. Sabol
Health and Environment Department have agreed to confer and work on this
bill and present one draft so that hearings can be conducted once, on one
bill, rather than separate requests.

It was agreed this bill, HB 2695 will be rescheduled at a later date for
hearings.

HB 2697

Dr. Harder distributed a statement from SRS in regard to this bill. See
(Attachment No. 2.), for details. He spoke to their requests, and stated
the position of their department in supporting the care and training act
for the mentally retarded, in non-institutional environments for those
who can benefit in settings less restrictive of personal freedom than
provided in a state institution. Rights of mentally retarded while in
residence be protected. Further, about voluntarily admitting minor
children, court appointed guardians signing admissions forms, criteria
by which individuals can be admitted to state institutions for the men-
tally retarded.

Balloon copy of HB 2697 was distributed to committee by Dr. Harder, see

(Attachment No. 3.), for details. This balloon requested changes, deletions,
and additions. Staff and committee then asked questions of Dr. Harder and
Dr. Hannah, i.e., trying to clear the criteria of what mentally retarded

is. Questions with section 9, i.e., would language therein prohibit
transfer of patients for medical stabalizations, etc., rights of parents or
guardians in this transfer process. Consultation with parents or guardians
comes before the fact and not after transfer. Further, how regional

homes are an eventual goal, budget costs, etc. Dr. Harder concluded his
comments, urging committee to support this legislation as changes proposed
in balloon.

Ethel May Miller of Ks. Assoc. of Mentally Retarded Citizens support of

HB 2697. They support this legislation for distinct wording on clarification
of admissions of mentally retarded to state institutions,- and they are

happy the language is finally clear. They support the inclusion for

specific rights being protected, and the regionalization of care, making it
possible to have your family member being housed closer to home if possible.
She urged committee to support this legislation as changes have been pro-
posed this date.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individuals appearing before the committee for

editing or corrections. Page 1
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CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON PUBLIC HEALTH AND WELFARE
room __4_2_:1:_5," Statehouse, at _1:30 gm./p.m. on , January 24, 19_84
HB 2697

Joan Strickler of Ks. Advocacy & Protective Services for the Developmentally
Disabled spoke in support of an effort to define rights of the mentally
retarded in institutions and her organization had prepared balloon copies of
this bill. (Attachment No. 4.), for details shows their recommendations.

She spoke to wording changes to clarify the bill more closely to their hopes,
and read changes in several sections. Ms. strickler then answered questions
from committee, and staff, i.e., yes, parents can request respite care,
doesn't feel a full hearing is necessary when placement is being made but
feels the court should be made aware of what takes place.

HB 2698

Dr. Harder reviewed this bill saying it deals with debt collection at

State Institutions hiring an outside collection agency, (See Attachment No.5.)
for details, in the interest of being able to move debt collection along

more efficiently. There are cases where recipients are able to pay some

of their medical care costs, and this bill would allow appointment of an
agency to handle the collection of same. Dr. Harder then answered questions
from committee and staff in regard to:- specific dollar amounts projected

to be collected, fee of the debt agency is 20%, etc. Dr. Hannah commented
that staff is working on specific breakdown on collections.

Chairman then adjourned meeting at 2:38 p.m.

Page 2 of 2
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STATE DEPARTMENT OF SOCIAL AMD REHABILITATION SERVICES
Statement Regarding House Bill 2697

Care and Training Act for the Mentally Retarded .
Bn Act pertaining to criteria for admission of persons for care and training

in state institutions for the mentally retarded.

Background

Kansas has always pursued a policy of voluntary admissions to mental retar-
dation facilities. Parents are able to voluntarily admit their mentally
retarded minor child. The adult mentally retarded can admit themselves or,
in those cases where the degree of mental retardation is so severe as to
preclude obtaining consent from the individual, a parent or other responsible
person must be appointed guardian and with approval of the court can sign

the admissions forms on behalf of the mentally retarded person.

A recent decision of the United States Supreme Court has held that a mentally
retarded person cannot be placed in an institution by a parent or guardian
when, in the judgement of professionals, the person should be placed in a
setting less restrictive of personal freedom. For this reason and others,

it is important to define in statute the criteria by which an individual can
be admitted to and continue in residence at a state institution for the
mentally retarded.

Discussion v

_The intent of HB 2697, the proposed care and training act for the mentally
retarded, i§_§9ﬂ§pggifothepcgndjtions,underﬂwhichmawmenta]]ymreigfggﬁ
person can _be admitted to_and discharged from one of the four state insti-_
‘tutions for the mentally retarded and to specify the rights that must be
afforded a_mentally retarded person while a resident of the institution. It
is desirable to make sure that those admitted to institutions for the
mentally retarded are only those mentally retarded individuals who are in
need of the level of care and training provided in one of the four insti-
tutions. Implementation of the proposed act will not change existing
procedures. It makes specific the criteria by which an individual can be
admitted to, and the rights that must be protected while in residence at a

state institution for the mentally retarded. -

SRS Position o ' '

The Department of Social & Rehabilitation Services supports the proposed
care and training act for the mentally retarded. The Department wishes to
promote the provision of care and training in non-institutional environments
for all who can benefit from receiving care and training in settings less
restrictive of personal freedom than that provided in a state institution,
For this reason, systematic efforts to rule out either the availability of
or appropriateness of non-institutional care and training before approving
admission to a state institution is viewed as positive. Further, it is
important that the rights of mentally retarded individuals while in resi-
dence at state institutions be protected. The statement in statute of the
specific rights that must be afforded mentally retarded individuals while
residing at a state institution for the mentally retarded also is viewed as
positive,

ﬂii’aﬁz 2.
Robert C. Harder, Secretary /RS-
O0ffice of the Secretary
Social and Rehabilitation Services
296-3271
1/24/84
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Session of 1984

HOUSE BILL No. 2697

By Committee on Public Health and Welfare
1-17

AN ACT concerning state institutions for the mentally retarded;
establishing a procedure for admission thereto; relating to the
rights of persons admitted thereto.

Be it enacted by the Legislature of the State of Kansas:

Section 1. When used in this act:

" (a) “Adaptive behavior” means the effectiveness or degree
with which an individual meets the standards of personal inde-
pendence and social responsibility expected of that person’s age,
cultural group and community.

(b) *“Care” means supportive services, including, but not
limited to, provision of room and board, supervision, protection,

assistance in bathing, dressing, grooming, eating and other ac-

tivities of daily living.

(¢) “Commissioner” means the commissioner of mental
health and retardation services of the state department of social
and rehabilitation services.

(d) “Institution” means a state institution for the mentally

retarded including the following institutions: Kansas neurologi- v

cal institute, Norton state hospital, Parsons state hospital and
training center and Winfield state hospital and training center.

(e) “Mental retardation” means significantly subaverage
general intellectual functioning existing concurrently with defi-
cits in adaptive behavior and manifested during the period from

'/ delete

0040 [ eonception[to age 18.

0041
0042
0043
0044

() “Respite care” means temporary, short-term care not ex-
ceeding 90 days per calendar year to provide relief from the daily
pressures involved in caring for a mentally retarded person.

(g) “Restraint” means the use of a totally enclosed crib or any

0045 material to restrict or inhibit the free movement of one or more

birth
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limbs of a person except medical devices which limit movement
for examination, treatment or to insure the healing procc»ss.

(h) *“Seclusion” means being placed alone in a locked room
where the individual's freedom to leave is thereby restricted and
where such placement is not under continuous observation.

(i) “Secretary” means the secretary of social and rehabilita-
tion services. '

() “Significantly subaverage general intellectual function-
ing” means performance which is two or more standard devia-
tions from the mean score on a standardized intelligence test
specified by the commissioner.

(k) “Superintendent” means the chief administrative officer
of the institution. '

(1) “Training” means the provision of specific environmental,
physical, mental, social and educational interventions and
therapies for the purpose of halting, controlling or reversing
processes that cause, aggravate or complicate malfunctions or
dysfunctions of development.

Sec. 2. The admission of a mentally retarded person to an
institution shall be at the discretion of the commissioner or the
commissioner’s designee.

Sec. 3. The commissioner or the commissioner’s designee
shall not admit a person to an institution except for the purpose
of diagnosis and evaluation unless the superintendent or the
superintendent’s designee has found such person to be mentally
retarded, in need of care and training and that placement in the
institution is the least restrictive alternative available. An ad-
mission for respite care shall not require a finding that a person is
in nced of training.

Secc. 4. A person shall not be admitted to an institution ex-
cept as set forth in subsection (a)(6) of K.S.A. 59-3010 and
amendments thereto until a court has determined the legal status
of the person under the act for obtaining a guardian or conserva-
tor, or both, if in the opinion of the superintendent or the
superintendent’s designee the person meets the definition of
“disabled person” as set forth in K.S.A. 59-3002 and amendments
thereto.




~ HB 2697
o _ 3

0083  Sec. 5. The court shall not approve placement of a ward in an
0084 institution pursuant to subsection (g) of K.S.A. 59-3018 and
0085 amendments thereto except {or the purpose of diagnosis and
0086 evaluation unless the court finds that the eriteria set forth in
0087 section 3 is met.

po88  Sec. 6. The superintendent or the superintendent’s designee
o089 shall periodically review a person’s status to insure that the
0090 criteria set forth in section 3 is still being met. A review shall be
0091 conducted at the end of 90 days, 180 days and one year from the
0092 date of admission and annually thercafter. A copy of the review
0093 feport shall be furnished to the court, guardian or parent as
0094 appropriate.

0095 Sec. 7. A person shall be discharged from an institution
0096 whenever (a) the superintendent or the superintendent’s desig-
0047 nee finds that at least one of the criteria set forth in section 3 is vo
0098 longer being met, or (b) a person, guardian or parent of a minor

0100 disabled person pursuant to (b) shall require the consent of a
0101 parentor guardian as appropriate except as set forth in section 8.
0102 Sec. 8. 1fadisabled person requests release from an institu-
— 0103 tion and the guardian and- the superintendent or the superin-
0104 tendent’s designee do not concur with such request, the matter
0105 shall be referred to the court having jurisdiction over the guard-
0106 ianship for disposition. The court shall not approve continued
0107 placement in the institution unless the court finds that the
0108 criteria set forth in section 3 is still being met. _
0108 Sec. 9. The commissioner may transfer a person from one

E 0099 requests discharge from an institution. A discharge of a minor or

0110 institution to another institution whenever the commissioner is If applicable, the commissioner shall consult
o111 of the opinion that the transfer is in the best interests of the/ with a person's guardian or parent prior to
0112 person.” | any transfer under this section.

0113  Sec. 10. Restraint or seclusion shall not be applied to a
0114 person unless it is determined by a member of the medical staff
0115 to be required to prevent substantial bodily injury to such person
0116 or others. The extent of restraint or seclusion applied to the
0117 person shall be the least restrictive measure necessary to prevent
0118 injury to the person or others, and the use of restraint or seclu-
0119 sion shall not exceed three hours without medical reevaluation,
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except that such medical reevaluation shall not be required,
unless necessary, between the hours of 12 o’clock midnight and
8 am. A member of the medical staff shall sign a statement
explaining the medical necessity for the use of any restraint and
seclusion and shall make such statement a part of the medical
record of such person. ' ' '

Sec. 11. Except as limited by this act, a person shall not lose

rights as a citizen, property rights or legal capacity by reason of

being admitted to an institution, except that the superintendent
of an institution may adopt reasonable policies concerning the
exercise of such rights by persons admitted to the institution.

Sce. 12.
tion to all other rights preserved by the provisions of this act,
shall have the following rights:

(1) To be fully informed of all rights and responsibilities
available to or required of persons admitted to the institution;

(a) Every person admitted to an institution, in addi-

~ E———

e

27-%o be Tully informed of and offered the opportunity to
participate in an individual plan of care and training;

(2) to have the person's parent or guardian

fully informed of all rights and responsi-
bilities available to or required of persons
admitted to the institution;

{3} /to communicate by letter with the secretary, commis-
sioner, superintendent of the institution, any court, physician,
attorney, natural guardian or guardian, and all such communica-
tion shall be forwarded at once to the addressee without exami-
nation and communications from such persons shall be delivered
to the person withoutl examination;

\

4¥/to manage personal and financial affairs to the extent
possible;

(3)
(4)

(5)

—(6)

5}/ to be free from mental and physical abuse;

6}/ not to be subject to such procedures as psychosurgery,
electroshock therapy, experimental medication, aversion therapy
or hazardous treatment procedures without the written consent
of the person or the written consent, as appropriate, of a parent or
guardian;

(7)

/10 be treated with respect and full recognition of dignity
and individuality including privacy and confidentiality;

(8)

+8},/to be free from involuntary labor and to be paid for any
work performed other than personal housekeeping;

49}/ to be free to communicate, associate and meet privately

(9)
(10)
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with individuals of choice including sending and receiving mail
unopened;

{-}G%/to pdmupatc in social; religious and community group
activities to the extent possible; and

41H-/to retain and use personal possessions .md clothing.
(b) The superintendent of an institution may, for good cause
only, restrict a person’s rights under this section, except that the

_—(12)

deiete

rights enumerated in subsections (a) (1), (2), (3),[5)-and{(Ffand
the right to mail any correspondence which does not violate
postal regulations, shall not be restricted by the superintendent
of an institution under any circumstances. A statement explain-
ing the reasons for any restriction of a person’s rights shall be
immediately entered on such person’s medical record and copies
of such statement shall be available to the person and the natural
guardian or guaydian of the person.

(¢) Each institution shall adopt policies governing the con-
duct of all persons receiving care and training in such institution,
which policies shall be consistent with the provisions of this
section. ‘

(d) Any person willfully depriving any person of the rights
protected by this section, except for the restriction of such rights
in accordance with the provisions of subsection (b), shall be
guilty of a class C misdemeanor.

Sec. 13. This act shall take effect and be in force from and
after its publication in the statute book.

AN

(4), (6) and (8),
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Kansas Advocacy & Protective Services 124
for‘the Developmentally Disabled, Inc. \aps

Suite 2, the Denholm Bldg.
513 Leavenworth
Manhattan, KS 66502
(913} 776-1541

Chairperson TO: The House Committee on
R. C. (Pete) Loux Public Health & Welfare
Wichita

Representative Marvin Littlejohn Chairperson
Vice Chairperson

mm”“”éi”g FROM: Kansas Advocacy & Protective Services
aw.
R.C. Loux, Chairperson
Secretary .
Marion Vernon . .
Topeka RE: House Bill 2697
Treasurer DATE: January 24, 1984
Neil Benson
El Dorado

KAPS is in support of this effort to define the
rights of the mentally retarded persons in our state
institutions. The attached amendments are suggested

Sen. Norma Daniels
Valley Center

SM.mwsO.&qu in an effort to clarify and strengthen language
Concordia in the bill.
Mary Hohman i
ropoka Respectfully, submitted,

@ /
J /.
Harold James / ‘7, v/ /
N By R A N
Hugoton /(‘&///} J,/i(' [/ Zgw
s 4 o/
Rep. Ruth Luzzati
Wichita

oan Strickler
“Executive Director

James Magg
Topeka JS/JC

Rep. Rochelle Chronister
: Neodesha

Patrick Russell
Topeka

W. H. Weber
Topeka

Liaison to the Governor
Robert Epps

Executive Director
Joan Strickler

2
é(ﬂ /'*22§/W4?f3/

KAPS has been charged with developing a system of advocacy and protective
services in Kansas relevant to the provisions of Sec. 113 of P.L. 94-103, as amended by P.L. 95-602; the Developmental
Disabilities Services and Facilities Construction Act.



0017
0018
0019

0020
0021
0022
0023
0024
0025
0026
0027
0028
0029
0030
0031
0032
0033
0034
0035
0036
0037
0038
0039
0040
0041
0042
0043

0044

Session of 1984

HOUSE BILL No. 2697

By Committee on Public Health and Welfare
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AN ACT concerning state institutions for the mentally retarded;
establishing a procedure for admission thereto; relating to the
rights of persons admitted thereto.

Be it enacted by the Legislature of the State of Kansas:

Section 1. When used in this act:

(a) “Adaptive behavior” means the cffectiveness or degree
with which an individual mects the standards of personal inde-
pendence and social responsibility expected of that person’s age,
cultural group and community.

(b) “Care” means supportive services, including, but not
limited to, provision of room and board, supervision, protection,
assistance in bathing, dressing, grooming, eating and other ac-
tivities of daily living.

(¢) “Commissioner” means the commissioner of mental
health and retardation services of the state department of social
and rehabilitation services.

(d) “Institution” means ﬁ%@%@lt%—meﬂmlw%

@&Eﬁlﬁfﬁgﬁﬂﬁg&ﬁ@{féﬁﬁmE’x@;s(Kansas neurologi-

cal institute, Norton state hospital, Parsons state hospital and
training center and Winfield state hospital and training center.

(e) “Mental retardation” means significantly subaverage
general intellectual functioning existing concurrently with defi-
cits in adaptive behavior and manifested during the period from
conception to age 18.

(f) “Respite care” means temporary, short-term care not ex-
ceeding 90 days per calendar year to provide relief from the daily
pressures involved in caring for a mentally retarded person.

(g) “Restraint” means the use of a totally enclosed crib or any

AR [ T A PN

BRIy

UL&"/{C;"H(h{iﬁ/ﬂz§4for/

any of the four state institutions
the mentally retarded:
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limbs of a person except medical devices which limit movement
for examination, treatment or to insure the healing process.

(h) “Seclusion” means being placed alone in a locked room
where the individual’s freedom to leave is thereby restricted and
where such placement is not under continuous observation.

(i) “Secretary” means the secretary of social and rehabilita-
tion services.

() “Significantly subaverage general intellectual function-
ing” means performance which is two or more standard devia-
tions from the mean score on a standardized intelligence test
specified by the commissioner.

(k) “Superintendent” means the chief administrative officer
of the institution.

(1) “Training” means the provision of specific environmental,
physical, mental, social and educational interventions and
therapies for the purpose of halting, controlling or reversing
processes that cause, aggravate or complicate malfunctions or
dysfunctions of development.

Scc. 2. The admission of a mentally retarded person to an
institution shall be at the discretion of the commissioner or the

commissioner’s designee.

Sce. 3. Tﬁc“commis&ioxwr—mfthc—conmﬁwfoncﬁ—designcé—f——-—

shallnot-admit-aperson-to-: anmrinstitutiomrexceptforthe-purpose
of_clmgﬂmrfﬂrd"*cvﬂrmrmﬁ—mﬂ?ﬂ“‘ﬂmrnﬂcﬂd ent_or_the
superintendent’s designee has found-such-personto-be-mental ly

retarded,-in-need of eare-andtratmingand-that placement-in-the

institution is the least restrictive-alternative—available—Anud-
n%%mqﬂn{hrrP<n1“=PﬁT6JﬂuﬂlnﬂilﬁqnniLaih;dﬁﬂg%b&%&fxﬁ%GnIS
in-need-of training.-

Sec. 4. A person shall not be admitted to an institution ex-
cept as set forth in subsection (a)(6) of K.S.A. 59-3010 and
amendments thereto until a court has determined the legal status
of the person under the act for obtaining a guardian or conserva-

tor, or both, if in the opinion ‘of the superintendent or ¢ .
superintendent’s designee the" person the definition of ,\i

“disabled person” as set forth in K.S.A. 59-3002 and amendments

ﬁrdél{'tf r— C\C\CE [usteac

The commissioner or the commissioner's designe
may admit a minor or an adult to a state MR
institution for one or more of the fqllow1ng
purposes: (a) diagnosis anq eyaluatlon;

(b) respite care, which admission sha}l not
require a finding that the person 1s in need
of training; or (c¢) care and training. .When
admission for care and training ig requested by
the guardian of a minor or of a'dlsabled adult,
the commissioner or the comm1551oner‘s

designee shall require the guardian to present
approval from the court that.thg requested _
placement is the least restrictive alternative
currently available -for the welfare of'the
ward. When admission for care and trglnlng

is requested by the parent or person in loco
parentis to the minor, the request shall be
found by the superintendent or the super- ‘ '
intendent's designee to be the least restrictivs
alternative available for the welfare of the
minor.

,,d€&+f —Qyﬁﬂ/ZﬁkﬁJ ) .

I£Z£s the capacity to give informed consent
and could be determined by the court to meet

——

L 3
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0083  Sec. 5. The court shall not approve placement of a ward in an
0084 institution pursuant to subsection (g) of K.S.A. 59-3018 and ‘
0085 amendments thereto except for the purpose of diagnosis and i
0086 evaluation unless the court finds that the criteria set forth in
0087 section 3 is met.

0088  Sec. 6. The superintendent or the superintendent’s designee

0089 shall periodically review a person’s status to insure that the
0090 criteria set forth in section 3 is still being met. A review shall be
0091 conducted at the end of 90 days, 180 days and one year from the

00v2 date of admission and{ammually thereatter. A copy of the review
0093 report shall be furnished to the court, guardian or parent as

0094 appropriate. SRS : —_—
0095  Sec. 7. m be discharged from an institution o
0096 whenever (a) the superintendent or the superintendent’s desig-

0097 nee finds that at least one of the criteria set forth in section 3 is no

0098 longer being met, or (b) a person, guardian or parent of a minor

0099 requests discharge from an institution. A discharge of a minor or

Subject to the provisions of the act for
obtaining a guardian or conservator (KSA 59-
3002 et. seq.

0100 disabled person pursuant to (b) shall require the consent of a
0101 parent or guardian as appropriate exceptas set forth in section 8. ) '
0102  Sec. 8. Ifadisabled person requests release from an institu- ,c((/ffc — add Vhﬁ[?{‘rl

0103 tion and the guardian agd the superintendent or the superin- or

0104 tendent’s designee do not concur with such request, the matter
0105 shall be referred to the court having jurisdiction over the guard-
0106 ianship for disposition. The court shall not approve continued
0107 placement in. the institution unless the court finds that the
0108 criteria set forth in section 3 is still being met.
0109 Sec. 9. [The commissioner may transfer a person from one
0110- institution to another institution whenever the commissioner is
0111 of the opinion that the transfer is in the best interests of the

L add

Subject to the provisions of the act. for . .
obtaining a guardian or conservator (KSA 59-
3002 et. seq.

0112 person.

0113  Sec. 10. Restraint or seclusion shall not be applied to a

0114 person unless it is determined by a2 member of the medical staff

0115 tobe required to prevent substantial bodily injury to such person

0116 or others. The extent of restraint or seclusion applied to the

0117 person shall be the least restrictive measure necessary to prevent
0118 injury. to the person or others, and the use of restraint or seclu-

11 wimen 2 1 b o mvmnanrd Elran Woarvee seri bl nval v e i an] vaaa lsra koA { o o
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with individuals of choice including sending and receiving mail
unopened;

(10) to participate in social, religious and community group
activities to the extent possible; and

(11) to retain and use personal possessions and clothing.

(b) The superintendent of an institution may, for good cause
only, restrict a person’s rights under this section, except that the
rights enumerated in subsections (a) (1), (2), (3), (5) and (7), and
the right to mail any correspondence which does not violate
postal regulations, shall not be restricted by the superintendent
of an institution under any circumstances. A statement explain-
ing the reasons for any restriction of a person’s rights shall be
immediately entered on such person’s medical record and copies

of such statement shall be avaidablc toThe person and the natural
guardian or guaydian of the person.

(¢) Each institution shall adopt policies governing the con-
duct of all persons receiving care and training in such institution,
which policies shall be consistent with the provisions of this
section.

(d)  Any person willfully depriving any person of the rights
protected by this section, except for the restriction of such rights
in accordance with the provisions of subsection (b), shall be
guilty of a class C misdemeanor.

Sec. 13. This act shall take effect and be in force from and
after its publication in the statute book.
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STATE DEPARTMENT OF SOCIAIL AND REHABILITATION SERVICES

Statement Regarding House Bill 2698

I. Short Title of Bill
An act concerning the support of patients at certain state hospitals;
requiring periodic demands; authorizing contracts with debt collection

agencies; amending K.S.A. 59-2006.

II. Background and Discussion

This bill amends K.S.A. 59-2006 in the following three areas: (1) a

- technical change that changes reference to patients from "his or her" to
"such patient”; (2) the requirement for an annual demand is changed to
periodic demands that will be made not less than once per fiscal year; .
(3) authorization is provided to permit contracting with a debt
collection agency. ’

Present statutory language about an annual demand is a holdover from a
time when patients and relatives were not provided with monthly or
quarterly statements billing them for amounts due. The annual demand
was to inform responsible parties about charges that had accrued during
the year. Now that monthly or quarterly statements are provided for
responsible parties, the former requirement is not necessary to keep
persons informed.

State hospitals encounter a number of batient accounts that they are
unable to collect and do not qualify for legal pursuit. A private
collection agency that is tied to national collection networks is better
equipped to collect these problem accounts. The amendment would
authorize the Secretary of SRS to contract with a collection agency on a
commission basis.

Following are examples of cases where the services of a professional
collection agency most likely would be utilized if statutory authority
were granted,

1. Cases owing relatively small amounts (less than $500) but the
hospital reimbursement offices were unable to collect for various
reasons, '

2. Cases owing larger amounts that have been reviewed by the
Department Legal Section and where assistance is necessary because
the responsible person has moved or other circumstances that make
legal action undesirable or impossible.

The amounts referred to a collection agency would be that part of the
total charges determined to be within the patients'/relatives’ ability
to pay after considering income, assets, liabilities and number of
dependents. The determination of the amount a patient/relative is to
pay is a part of the payment plan developed for each patient. While we
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want to collect all that is coming to us, we wish to dec it in an ethical
and professional manner by soliciting proposals, investigating
applicants and instituting all necessary safeguards to protect our
patients as well as the good name of the department and the state.

Authority to use collection agencies will be an incentive to study the
service and to develop packages suitable to our needs. They would be
helpful in skip tracing, out-of-state delinquent accounts, uncooperative
responsible parties such as representative payees, guardians,
conservators, etc.

The usage of collection agencies may also free our legal department to

. pursue true legal actions. Since its staff is not fully assigned to
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collections activities, more often than not they are drawn away for
other purposes.

SRS Position

SRS supports passage of this legislation.

Robert C., Harder, Secretary

Office of the Secretary

Social and Rehabilitation Services
296-3271

January 20, 1984





