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MINUTES OF THE ___HOUSE  GCOMMITTEE ON _PUBLIC HEALTH AND WELFARE
The meeting was called to order by Marvin Littlejohn e at
_1:30  gpy/p.m. on February 1 198% in room 423=S _ of the Capitol.

All members were present except:

Committee staff present:

Emalene Correll, Research
Bill Wolff, Research

Norm Furse, Revisor

Sue Hill, Secy. to Committee

Conferees appearing before the committee:

Bob Barnum, Commissioner of Youth Services/SRS

Allan L. Hurlburt, Legal Division/Youth Services/SRS

Gabe Faiman, Rehabilitation Services/SRS

Sharon Cook, Kansas Commission for the Hearing Impaired

Paulette Strong, Lawrence, Kansas — Coordinating Services for Handicapped Students at K.U.
Hap Scott, Topeka, Ks. (Parent of a young adult with hearing impairment).

Jan Konda, Interpreter trainer, Johnson County, Kansas

Ernie Mosher, League of Kansas Municipalities

Rick McAdams, Executive Director of Deaf and Hard of Hearing

Sharaine Rice, Independent Living Specialist

(Attachment No. 1.), visitor's register.

Chairman called meeting to order, calling attention to committee to the print—out before
them on the SUMMARY OF ACT CONCERNING INTERSTATE COMPACT ACT ON THE PLACEMENT OF
CHILDREN, that was prepared by request of Rep. Friedeman at meeting 1/31/84. Chairman
asked Emalene Correll to outline this act for committee. Ms. Correll comprehensively
defined the act. (See Attachment No. 2-A, and No. 2-B), for details. She then answered
questions from committee.

Hearings scheduled this date on HB 2709 and HB 2715.
Hearings on HB 2709:

Commissioner Barnum, Youth Services/SRS stated their department is a proponent of this
bill, and spoke to 2 issues therein they are requesting. The provision that language,
"sexual exploitation'" be included in the definition of child abuse and neglect. Also,
requesting change to correct a disagreement the Federal authorities have with state's
interpretation of state code., His department is asking for a section to be deleted
from the code, i.e.—— (See Attachment No. 3.), for details.

Commissioner Barnum then asked Mr. Hurlburg to explain to committee the term "imminent
danger', and what impact in constitutes; reporting of incidents in child needed care
area; technical fixes they would like considered in the bill,

Mr. Hurlburg then spoke at length on these items. Further on what the balloon copies
of HB 2709 really propose. _(See Attachment No. 4.), for details. Balloons were then
distributed to committee, (see Attachment No. 5.), for details. He noted in the bill
as it was drafted, page 2, line 64, stated that the criminal code says, (sexual
exploitation to mean to a child up to the age of 16.) The Federal government contends
that this age should be raised to 18 years. Further, he commented on changes and
technical language involved in deletions as per Attachment No. 5, in the regard to

releasing records. He then detailed their recommendations in balloon copies. (See
Attachments No. 6-A, and No. 6-B), for details, on language changes to strike "imminent",
and add,"constitute a danger to the child".. He stated this would not place as high a

burden on the law enforcement officer in situations of this type. He then answered
questions from committee and staff.

Rep. Kline moved to approve the adoption of the balloon copies as presented. Motion
seconded by Rep. Blumenthal, lengthy discussion followed.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page Of -3
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Chairman then ruled the motion and motion seconded out of order since the balloon suggests
elimination of a whole section of the bill, and this is disallowed. Lengthy discussion
ensued. Chairman asked staff to advise on ‘a technical point, and Norm Furse, revisor,
stated it would be germane to amend these balloon suggestions into the bill, however,

it does raise some different policy questions.

Rep. Kline then moved to have Balloons amended into HB 2709, and we would have a hearing
again when this is completed, motion seconded by Rep. Blumenthal.

Rep. Wagnon made a substitute motion that we introduce these balloons as a separate bill,
and not attach them to HB 2709 so that we could proceed with HB 2709, then later hear the
other issues independently. This substitute motion seconded by Rep. Kline. Extensive

discussion followed. Motion carried. Rep. Friedeman wished to be recorded as a mo vote.

Hearings on HB 2709 closed.

Hearings on HB 2715 began:

Mr. Gabe Faiman of SRS distributed printed testimony to committee, see (Attachment No. 7.),
for details. He stated the recommendations of their department were to more effectively
recognize skills required of interpreters for the deaf, clarify language with regard to
the provision of interpreter services, delete outdated deleterious language in the law.
Further, they are hopeful that the hearing impaired persons will not be curbed in their
participation in the community and contribution to society.

(May it be noted here that interpreters were present to interpret for hearing impaired
persons who attended committee meeting this date.)

Ms. Sharon Cook, distributed her printed testimony to committee, (See Attachment No. 8.),
for details. She cited recommendations, i.e., line changes; term "mute'; term, "appoint-
ing authority" of interpreters; requiring Kansas Commission to maintain a list of qualified
interpreters; 48 hour notice of interpreters; etc. She then answered questions from
committee and staff. Cost estimates were discussed at this point.

Ms. Paulette Strong, Lawrence, Ks. who works to coordinate services for the Hearing
Impaired at the University of Kansas, stated she feels a great barrier against all
hearing impaired is the threat of being unable to communicate. She explained that
writing notes as a means of communication is believed to be a good means, when in fact
it is not. She hopes equal treatment can be made available from professional, social
and government service providers. Further, this central coordinating agency this is
being discussed today, could insure a consistent application of high standards for
interpreters hired for the state,.

Mrs. Hap Scott, mother of a young adult with hearing impairments related some personal
situations regarding her son in trying to teach him to become independent in society.
How the barriers have made this difficult. Society says they cannot hire the deaf
because they do not have interpreters to train them to do their jobs. When they are
picked up the police and cannot communicate, the police say they are doing the best
they can in these situations, === is just isn't good enmough. Further, she stated,

I truly want the same rights for my son and other hearing impaired that each of us
without this disability have,

Jan Kanda, a teacher of interpreters explained how 857 of the deaf use American sign
language, and it is not like English or finger spelling. She spoke of their 2 year
training program for interpreters, and answering questions from committee, stated it
costs $17.50 per hour for 64 hours of training, plus tex books costs. Further, she is
happy about the provision in the bill for the court authority to pay for the interpreters
service since many hearing impaired cannot pay for this service.

Mr. Ernie Mosher, League of Ks. Municipalities spoke to concerns on HB 2715, and is
against some provisions spoken to in line 45. Provisions are going to be necessary
but this means all of our cities, counties, townships, school districts, etc. Feels
perhaps a deaf person's family member could be their interpreter. Someone they are
used to in their daily lifestyle. Further, he has reservations about this but has
no real suggestions on how to deal with it. Feels it a real problem to solve.
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Mr. Rick McAdams, Executive Director of Deaf and Hard of Hearing Counciling Services,
spoke to HB 2715, stating that he comes before the committee representing 18,400 people
in his area. Due to a grave lack of deaf awareness on the part of the hearing
community, the legal rights and the personal well being of the population I represent
are at risk. The first step toward reducing that risk was made when Kansas Commission
for the Hearing Impaired was established. Then, for the first time the hearing impaired
was given a voice at the state level to assist them. The medical and legal areas are
the two most crutialpareas, as they deal with the life and death of these individuals.
We must have the support and strength that will come from clearly defined guide lines
and requirements for their protection of those rights that are now at risk. We hope,
with your help that we can arrive at a time when qualified interpreter service is assured
by clearly defined criteria. With this taking place, it will help to remove many of

the horror stories that we have had to deal with in the past.

Sharaine Rice, Independent Living Specialist then spoke and signed, to committee her
views, and asked if they would please read her printed comments. (See Attachment No. 9.),
for details. She explained when she goes to the doctor, she'd like an interpreter,

not her husband, or a member of her family. TIf she would have to go to court, she

wants an interpreter. Families are very emotionally involved, and sometimes they don't
wish to interpret, and have the right to refuse. I understand that she said.

Chairman then stated if anyome had further comments, they could be presented to the
members of the committee in written form, and they would be considered along with the
personal testimony given today. Possible action was on agenda for meeting on February
2, 1984, but if there is written testimony to be studied, that action will be deferred.

Meeting adjourned at 3:05 p.m.
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SUMMARY OF ACT CONCERNING THE INTERSTATE COMPACT
ON THE PLACEMENT OF CHILDREN

B A=
%,,/W

The Interstate Compact on the Placement of Children was
enacted by the 1976 Legislature and appears in the Kansas statutes
at K.S.A. 38-1201 et seq. The Compact language itself is totally
contained in K.S.A. 38-1202.

K.S.A. 38-1201 sets out the legislative findings and
declarations that led to adopting the Compact in Kansas. Among
the declarations and findings sre: (1) that finding suitable
homes for children requires the full attention and resources of
the state; (2) that the needs of children and adults. cannot be
met by restricting child placement services and supervision to
Kansas; (3) that would-be parents and children have needs that can
only be met when children in need of placement are matched with
adults who can care for them; and (4) a variety of circumstances
makes interstate placements of children essential and offers
compelling reasons for an interstate compact. K.5.A. 38-1201
also states that it is the policy of the state to cooperate fully
with other states in providing that no children shall be sent or
brought into any other party state for placement in foster care
Oor as & preliminary to possible adoption unless the sending agency
shall comply with each and every requirement set forth in the
Compact. ’

K.S.A. 38-1202 enacts the Compact into law and enters
into such Compact with any other states legally joining therein.

The body of the Compact is also set out in K.5.A. 38-1202.
Article I states the purpose and policy of the Compact. Article II
contains definitions used in the Compact. Article III sets out
conditions for the placement of childremn. Article IV states that
bringing a child into a receiving state in violation of the terms
of the Compact constitutes a violation of the laws of both the
sending and receiving state. Article V specifies that a sending
agency retains jurisdiction over the child in certain circumstances
and sets out the rights of public and private child placing agencies.
Article VI relates to the institutional placement of delinquent
children. Article VII provides for the designation of a Compact
administrator in each member state. Article VII sets out excep-
tions to the Compact, i.e., the sending or bringing a child into
a receiving state by a relative or guardian or pursuant to another
Compact or interstate agreement. Articles IX and X are technical
articles that concern enactment and withdrawal from the Compact.
A copy of the "Interstate Compact on the Placement of Children"
as it appears in the Kansas statute is attached.

K.S.A. 38-1203 authorizes the Governor to designate an
officer to serve as the Compact administrator for Kansas and
authorizes the person so designated to promulgate rules and
regulations necessary to carry out the terms of the Compact.

Z LT - R~ R
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K.S.A. 38-1204 authorizes the Compact administrator €a
enter into supplementary agreement with appropriate officials in
cther states.

K.S.A. 38-1205 authorizes the Kansas Compact administra-
tor, who is the Secretary of Sccial and Rehabilitation Services,
to make payments necessary to discharge any financial obligations
of the state resulting from the Compact, subject to the approval
of the Director of Accounts and Reports.

K.S.A. 38-1206 places 2 duty on the courts, departments,
agencies, and officers of the state and its subdivisions to enforce
the Compact and carry out its purposes and intent.
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38-1202

INFANTS A

sas; (2) that the needs of children and of
adults cannot be met by restricting child
placement services and supervision to the
state of Kansas; (3) that would-be parents
and children have need for love and security
and fulfillment that can be met only when
children in need of placement are matched
with adults who can care for them; (4) a
variety of circumstances makes interstate
placements of children essential and offers
compelling reasons for an interstate compact
under which the jurisdictional, administra-
tive and human rights and obligations in-
volved can be protected.

It shall therefore be the policy of this
state, in adopting the interstate compact on
the placement of children, to cooperate fully
with other states in providing that no chil-
dren shall be sent or brought into any other
party state for placement in foster care or as
a preliminary to a possible adoption unless
the sending agency shall comply with each
and every requirement set forth in this in-

terstate compact.

History: L. 1976, ch. 206, § 1; July 1.

Cross Referencesto Related Sections:

Adoption proceedings, see 59-2277 to 59-2279.
Adoption, see also ch. 59, art. 21.

38-1202. Enactment of compact. The
interstate compact on.the placement of chil-
dren is hereby enacted into law and entered
into with any other state or states legally
joining therein in the form substantially as
follows:

INTERSTATE COMPACT ON THE PLACEMENT
OF CHILDREN

The contracting states solemnly agree that:

ARTICLE 1. Purpose and Policy
It is the purpose and policy of the party states to
cooperate with each other in the interstate placement of
children to the end that:
(a) Each child requiring placement shall receive
the maximum opportunity to be placed in a suitable
environment and with persons or institutions having
appropriate qualifications and facilities to provide a
necessary and desirable degree and type of care.
(b) The appropriate authorities in a state where 2
child is to be placed may have full opportunity to
ascertain the circumstances of the proposed placement,
thereby promoting full compliance with applicable re-
quirements for the protection of the child.
(c) The proper authorities of the state from which
the placement is made may obtain the most complete
information on the basis of which to evaluate a pro-
jected placement before it is made. )

(d) Appropriate jurisdictional arrangements for the
care of children will be promoted.

598

ARTICLE II. Definitions

As used in this compact: (a) “Child” means a person
who, by reason of minority, is legally subject to paren-
tal, guardianship or similar control.

(b) “Sending agency” means a party state, officer or
employee thereof; a subdivision of a party state, or
officer or employee thereof; a court of a party state; a
person, corporation, association, charitable agency or
other entity which sends, brings, or causes to be sent or
brought any child to another party state. :

(c) “Receiving state” means the state to which a
child is sent, brought, or caused to be sent or brought,
whether by public authorities or private persons or
agencies, and whether for placement with state or local
public authorities or for placement with private agen-
cies or persons. T . ’
“*(d) *“Placement” means the arrangement for the
care of a child in a family free or boarding home or in a
child-caring agency or institution but does not include
any institution caring for the mentally ill, mentally
defective or epileptic or any institution primarily edu-
cational in character, and any hospital or other medical
facility. )

ARTICLE III. Conditions for Placement

(a) No sending agency shall send, bring, or cause to
be sent or brought into any other party state any child
for placement in foster care or as 2 preliminary to a
possible adoption unless the sending agency shall

. comply with each and every requirement set forth in

this article and with the applicable laws of the receiving
state governing the placement of children therein.

(b) Prior to sending, bringing or causing any child
to be sent or brought into a receiving state for place-
ment in foster care or as a preliminary to a .possible
adoption, the sending agency shall furnish the appro-
priate public authorities in the receiving state written
notice of the intention to send, bring, or place the child
in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the
parents or. legal guardian. ’

(3) The name and address of the person, agency or
institution to or with which the sending agency pro-
poses to send, bring, or place the child.

(4) A full statement of the reasons for such pro-
posed action and evidence of the authority pursuant to
which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state
which is in receipt of a notice pursuant to paragraph (b)
of this article may request of the sending agency, or any
other appropriate officer or agency of or in the sending
agency’s state, and shall be entitled to receive there-
from, such supporting or additional information as it
may deem necessary under the circumstances to carry
out the purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused
to be sent or brought into the receiving state until the
appropriate public authorities in the receiving state
shall notify the sending agency, in writing, to the effect
that the proposed placement does not appear to be
contrary to the interests of the child.

ARTICLE 1V. Penalty for Illegal Placement -

The sending, bringing, or causing to be sent or
brought into any receiving state of a child in violation
of the terms of this compact shall constitute a violation
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38-1203

of the laws respecting the placement of children of both
the state in which the sending agency is located or from
which it sends or brings the child and of the receiving
state. Such violation may be punished or subjected to
penalty in either jurisdiction in accordance .with its
laws. In addition to liability for any such punishment
or penalty, any such violation shall constitute full and
sufficient grounds for the suspension or revocation of
any license, permit, or other legal authorization held by
the sending agency which empowers or allows it to
place, or care for children.

ARTICLE V. Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction
over the child sufficient to determine all matters in
relation to the custody, supervision, care, treatment and
disposition of the child which it would have had if the
child had remained in the sending agency’s state, until
the child is adopted, reaches majority, becomes self-
supporting or is discharged with the concurrence of the
appropriate authority in the receiving state. Such juris-
diction shall also include the power to effect or cause
the return of the child or its transfer to another location
and custody pursuant to law. The sending agency shall
continue to have financial responsibility for support
and maintenance of the child during the period of the
placement. Nothing contained herein shall defeat a
claim of jurisdiction by a receiving state sufficient to
deal with an act of delinquency or crime committed
therein.

(b} When the sending agency is a public agency, it

-may enter into an agreement with an authorized public

or private agency in the receiving state providing for the
performance of one or more services in respect of such
case by the latter as agent for the sending agency.

{c) Nothing in this compact shall be construed to
prevent a private charitable agency authorized to place
children in the receiving state from performing services
or acting as agent in that state for a private charitable
agency of the sending state, nor to prevent the agency in
the receiving state from discharging financial responsi-
bility for the support and maintenance of a child who
has been placed on behalf of the sending agency with-
out relieving the responsibility set forth in paragraph
(a) hereof.

ARTICLE VI. Institutional Care of Delinquent
Children

A child adjudicated delinquent may be placed in 2n
institution in another party jurisdiction pursuant to this
compact but no such placement shall be made unless
the child is given a court hearing on notice to the parent
or guardian with opportunity to be heard, prior to his

"being sent to such other party jurisdiction for institu-

tional care and the court finds that:

(1) Egquivalent facilities for the child are not avail-
able in the sending agency’s jurisdiction; and

(2) Institutional care in the other jurisdiction is in
the best interest of the child and will not produce
undue hardship.

ARTICLE VII. Compact Administrator

The executive head of each jurisdiction party to this
compact shall designate an officer who shall be general
coordinator of activities under this compact in his ju-
risdiction and who, acting jointly with like officers of
other party jurisdictions, shall have power to promul-
gate rules and regulations to carry out more effectively
the terms and provisions of this compact.

-

o

ARTICLE VIII. Limitations :

This compact shall not apply to: (a) The sending o
bringing of a child into a receiving state by his parent,
step-parent, grandparent, adult brother or sister, adult
uncle or aunt, or his guardian and leaving the child
with any such relative or nonagency guardian in the
receiving state.

(b) Any placement, sending or bringing of a child
into a receiving state pursuant to any other interstate
compact to which both the state from which the child is
sent or brought and the receiving state are party, or to
any other agreement between said states which has the
force of law.

ARTICLE IX. Enactment and Withdrawal

This compact shall be open to joinder by any state,
territory or possession of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, and,

with the consent of Congress, the Government of Can--

ada or any province thereof. It shall become effective
with respect to any such jurisdiction when such juris-
diction has enacted the same into law. Withdrawal from
this compact shall be by the enactment of a statute
repealing the same, but shall not take effect until two (2)
years after the effective date of such statute and until
written notice of the withdrawal has been given by the
withdrawing state to the Governor of each other party
jurisdiction. Withdrawal of a party state shall not affect
the rights, duties and obligations under this compact of
any sending agency therein with respect to a placement
made prior to the effective date of withdrawal.

ARTICLE X. Construction and Severability

The provisions of this compact shall be liberally
construed to effectuate the purposes thereof. The pro-
visions of this compact shall be severable and if any
phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any party
state or of the United States or the applicability thereof
to any government, agency, person or circumstance is
held invalid, the validity of the remainder of this com-
pact and the applicability thereof to any government,
agency, person or circumstance shall not be affected
thereby. If this compact shall be held contrary to the
constitution of any state party thereto, the compact shall
remain in full force and effect as to the remaining states
and in full force and effect as to the state affected as to
all severable matters.

History: L. 1976, ch. 206, § 2; July 1.
Cross References to Related Sections:

Adoption proceedings, see 59-2277 to 59-2279.

Adoption, see ch. 59, art. 21. -

CASE ANNOTATIONS

1. Mentioned; the state has a legitimate and compel-
ling interest to protect children and may require private
establishments which provide residential care for chil-
dren to be licensed. State ex rel. O’Sullivan v. Heart
Ministries, Inc., 227 K.224, 247, 607 P.2d 1102.

38-1203. Compact administrator; ap-
pointment; duties. Pursuant to said com-
pact, the governor is hereby authorized and
empowered to designate an officer who shall
be the compact administrator and who, act-
ing jointly with like officers of other party
states, shall promulgate rules and regula-
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‘STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES = 5
Statement Regarding House Bi11l 2709 2 _ -8

Section I

Title of Bill:
Kansas Code for Care of Children regarding definitions and law enforcement

records.

Purpose of Bill:

To ensure that sexual exploitation of a person under the age of 18 is included
in the Kansas definition of child abuse or neglect.

Why The Bill:

To ensure that the sexual offenses described in the Criminal Code and referred
to in the Kansas Code for Care of Children, K.S.A. 1983 Supp. 38-1502(c) -
"Article 35, Chap. 21 of the Kansas Statutes Annotated and those acts described
in K.S.A. 21-3602 or K.S.A. 21-3603 and amendments thereto" extend to include
the age range of all children covered by the Kansas Code for Care of Children
and bring Kansas into conformity with the federal regulations concerning sex-
ual abuse and sexual exploitation.

Background of the Bill:

In Public Law 95-266, the definition of child abuse and neglect was amended to
include sexual exploitation. This definition is included in 45 C.F.R. 1340.2(d)
48 Federal Register 3698 (Janaury 26, 1983). The definition of sexual abuse in
the Kansas laws is contained in Article 35, Chap. 21 of the Kansas Statutes
Annotated and those acts described in K.S.A. 21-3602 or K.S.A. 21-3603. These
acts are in the Criminal Code and are defined in terms of involving children
under the age 16 or less, rather that below the age of 18 as required in the
Kansas Code for Care of Children. The reference to the Criminal Code in re-
gard to defining child sexual abuse requires clarification of the Kansas Code
for Care of Children in ensure that all children below the age of 18 are in-
cluded in the definition of sexual abuse.

A favorable Attorney General's opinion has been received confirming that youth
under the age of 18 would be considered sexually abused under any of the de-
finitions contained in the relevant sections of the Criminal Code referred to
above; however this specific amendment to the Kansas Code for Care of Children
will provide statutory protection for all children in need of care in regard

to sexual abuse and eliminate any possible grounds for court action which could
Jjeopardize the safety and welfare of a child in need of care.

Possible Problems with the Bill:

Some resistance from county or district attorneys or law enforcement personnel
may be encountered when the Kansas Code for Care of Children specifically in-
cludes the 16 and 17-year old youth (girl) as a victim of child sexual abuse
as young women this age may be considered seductive and as contributing to the
commitment of the act.

Rebuttal:

The Kansas Code for Care of Children is designed to provide civil proceedings

for the protection of children and the Code proceeds to define a child as a
person "under the age of 18". The wording of this bill insures the protection
of all youth under the age of 18 from sexual abuse or sexual exploitation with-
out discrimination due to age.

SRS Recommendations:

Youth Services recommends full SRS support. ,
PP d%%ﬁ 3
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Section II - House Bill 2709

Title of Bill:
Kmendment to K.S.A. 1983 Supp. 38-1508 to delete subsection (f) regarding

access to child abuse/neglect reports and records.

Purpose of Bill:

This section deletes K.S.A. 1983 Supp. 38-1508(f) which was interpreted by the
federal agencies as giving the court authority to release child abuse/neglect
information to inappropriate persons.

Why the Bill:

Deletion of subsection (f) will eliminate the problem with eligibility for the
federal child abuse formula grant money experienced this past summer regarding
the confidentiality of law enforcement records. This section was seen as too
broad for conformance with the federal regulations.

Background of the Bill:

K.S.A. 1983 Supp. 38-1507 and 38-1508 already provided that all interested
parties may have access to the child abuse/neglect reports and records that
they need, subsection (f) is seen as unnecessary to access child abuse/
neglect information by appropriate persons.

Possible Problems with the Bill:

None.

SRS Recommendations:

Youth Services recommends full SRS supports.

Robert C. Harder, Secretary

Office of the Secretary

Social and Rehabilitation Services
296-3271

1-23-84
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Statement Regarding Suggested Amendments to House Bill 2709

Title of Bill:
Kansas Code for Care of Children regarding definitions and law enforcement re-
cords. Provision for Child In Need of Care Information System.

Section III - House Bill 2709

Amendment to the Kansas Code for Care of Children to include a section which
would: :
- establish a child in need of care information system within and as
a part of the central repository as defined in K.S.A. 22-4701;
- reduce from imminent danger to danger, the standard for law enforcement
to take a child into custody without a court order;
- define children who are runaways as being in danger.

Purpose of Bill:
To provide more accurate information from Kansas juvenile justice agencies re-
garding children in need of care. . '

To clarify law enforcement responsibility to pick up for protection youth who
are runaways and to provide clear statutory authority for this activity.

Why the Bill:

To make provision in the Kansas Code for Care of Children for a data informa-
tion system for children in need of care.. Such an information system will im-
prove the accuracy of data currently available and provide more complete data
concerning this juvenile population.

The bill also will enable and authorize the protective custody for a time limited
period of youth who are runaways.

Background of the Bill:

The Kansas Juvenile OFfenders Code K.S.A. 1983 Supp. 38-1617 and 1618 provides
for a juvenile offender information system which becomes a part of the central
repository as defined by K.S.A. 22-4707. The quantity and the quality of this
information provides an accurate report of proceedings regarding the juvenile
offender. A comparable system providing data concerning children in need of

care is needed for accurate reporting concerning contacts of the juvenile justice
agencies with these children.

The Court-Education-SRS Liaison Committee has been discussing issues related to
runaway and missing children. From those discussions, it has become apparent
that law enforcement agencies are not uniformly picking up for protective custody
runaway youth under the current statutory language. This is directed at
resolving the problem.

Possible Troblems with the Bill:
None.

SRS Recommendations:
Youth Services recommends full SRS support.

Robert C. Harder, Secretary

Office of the Secretary

Social and Rehabilitation Services

296-3271

2-1-84 Bl 72
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Change

Jinenile- —offendar] informa- T
tion system; definitions. As used in KSTAT
1983 Supp--38-d618Nand amendments

Change

thereto, unless the context otherwise re-
quires:

(1) “Central repository” has the mean-
ing provided by K.S.A. 22-4701 and amend-
mes thereto.

(b)Y “Director” means the director of the
Kansas bureau of investigation.

(c) “Juvenite--eHender| Information” ]

Change

means data relating to hrverdbesgalleged or

Change

adjudicated to be 4uvenie-efernders), di-

Change

Frses tonmmTiRed O m FeEetE to TR = et

eomnartted- - —jrvenites—in - proceedings -

Delete

pursuant to the Kansas juvenile code or
Kansas prentle-eferdersycode.

Change

(d) “Juvenile justice agency” means any
county or district attorney, law enforcement
agency of this state or of any political sub-
division of this state, court of this state or of
a municipality of this state, administrative
agency of this state or any political subdivi-

sion of this state, state-youthcentey or juve-

nile detention facility.
(e) “Reportable event” means: .
(1) Issuance of a-warrarg to take a Jave—

Delete

Change

it into custody;

(2) taking a pvenily into custody pursu-

Add:
Change

ant to this code;
(3) release of a fuverriteywho has been

Change

taken into custody wvuirsuant to this code,

without the filing of a complaint;

Change

(4) dismissal of a conmplant filed pursu”®

Change

ant to_this code;

Add:

(5) 6 an adjudication in a proceeding pur-
suant to this code;

'Change

(8) 7 a disposition in a proceeding pursu-

ant to this code;

Change

(7} - commitment-to or- placement-din-a-

vouthoresidential facility juvenile detention - - -

Delete:

feility-oistate-yorthcenterpursnaat to-this
eere; ’

(8) release or discharge from commit-
ment or jurisdiction of the court pursuant to
this code;

(9) escape from commitment or place-
ment pursuant to this cede;

to:

to:

to:
to:
to:

to:

to:
to:

to:
to:

to:
to:

Child in need of care

Section

Child in need of care
children
children in need of care

codn for care of children

rChange to ''child"
to:

an ex parte order
gg{igant to K.S.A. 1983 Supp. 38-1542

child

petition.

petition.

NEW SECTION (5) entry of an order fo
to K.S.A. 1983 Supp. 38-1544;

0ld Section 5 to section 6.

Section 6 to Section 7.

A1l section 7.

o

[

r informal supervision pursuant



T 10)  emtry of aojrelment-of-ar appeHate-!
conrt Hrtreverses—adindication-or dsposi-
o presumnt-lo-Urs code;

Delete all Section 10 - Add NEW SECTION 10''entry of an order terminating

D~ o7 prdey=mIthoTizhng proveTntion”s”

parental rights;"
Delete all Section 11

saradaitoor +
(E91lany other event arising out ol or

Change Section 12 to Section 11

occurring during the course ot proceedings
pursuant to this code and declared to be
reportable by rules and regulations of the
director.

History: L. 1983, ch. 140, § 35; July 1.

B¢ F8d Same; establishment and
maintenance. (a) In order to properly advise

the three branches of government on the
operation of the juvenile justice system,
there is hereby established witnin and as a
part of the central repository, as defined by
K.S.A. 22:4701 and amendments thereto, a
furverhe- offenderpinformation system. The

system shall serve as a repository ofjuvenite

offender]information whiea 1s collected by
juvenile justice agencies and reported to the
system.

(b) Exceptas otherwise provided by this
subsection, every juvenile justice agency
shall report fuiventie-offender information,

whether collected manually or by means of
an automa*ed system, to the central reposi-
tory, in accordance with rules and regula-
tions adopted pursuant to this section. A
juvenile justice agency shall report to the
central repository those reportable events
involving a violation of a county resolution
or city ordinance only when required by
rules and regulations adopted by the direc-
tor. '

(¢) Reporting methods may include:

(1) Submission of juvenile offender in-

formation by a juvenile justice agency di-
rectly to the central repository;

(2) if the information can readily be col-
lected and reported through the court sys-
tem, submission to the central repository by
the office of judicial administrator; or

(3) if the information can readily be col-
lected and reported through juvenile justice
agencies that are part of a geographically
based information system, submission to
the central repository by the agencies.

Delete Statute number - reference New Section

Change to: child in need of care
Change to: child in need of care

Change to: child in need of care

Change to: child in need of care



(d) The director may determine, by rule
and regulation, the reportable events to be
reported by cach juvenile justice agency, in
order to avoid duplication in reporting,

(¢) Juvenile offender information main-
tained in the juvenile offender information
system is confidential and shall not be dis-
seminated or publicly disclosed in a manner
which enables identilication of any indi-
vidual who is a subject of the information,
except that the information shall befpende |
trspection-by counb- and-distriot attorneys;
Ly-attorneys far the parties_taa praceeding

Delete

ander this-eode-efupon order of a judge ot
the district court or an appellate court.

AY = A fournak entry-et-ar wrljrdieation
of njuvenictobeajuverite offender shal
stote the aumber-ofthestatute under which)
the juvenile is adjudicated to be a_juvenile

Delete all section (£)

offender and-specih-whether-each-oHanso, )

it-done by-am wdult; would-constitute-a fel-

ony-ormisdemeanaoras-delined by K.SA.
213105 apd smendments dreredon-

t)f The director shall adopt any rules

Change Section (g) to (f)

and regnlations necessary to implement,
administer and enforce the provisions of
this section.

th)ETE S A-1983 Supp—33d6T Fand this L

Change Section (g) t0 (g)

section shall be part of and supplemental to )

Change to: New Section

the Kansas juvenite -oflonders code.

Change to: code for care of children.

History: L. 1983, ch. 140, §36; July T.
Cross References to Related Sections:
Information on children in need of care, sce 20-319.



38-1524. Same; removal of child from
scene; duties of agencies. (a) When a report
to a law enforcement agency indicates that a

child may be in[imminent danger, the law
enforcement agency shall promptly initiate
an investigation. If the law enforcement of-
ficer reasonably believes the child is in[im-

[minent danger, the officer shall remove the
child from the location where the child is
found as authorized by K.S.A. 1983 Supp.
38-1527 and amendments thereto.

(b) Whenever any person furnishes in-
formation to the state department of social
and rehabilitation services that a child ap-
pears to be a child in need of care, the
department shall make a preliminary in-
quiry to determine whether the interests of
the child require further action he taken.
Whenever practicable, the inquiry shall in-
clude a preliminary investigation of the cir-
cumstances which were the subject of the
information, including the home and en-
vironmental situation and the previous his-
tory of the child. If reasonuole grounds to
believe abuse or neglect exist, immediate
steps shall be taken to protect the health

and welfare of the abused or neglected |

child as well as that of any other child under
the same care who may be in danger of
abuse or neglect. After the inquiry, if the
department determines it is not possible to
provide otherwise those services necessary
to protect the interests of the child, the
department shall recommend to the county
or district attorney that a petition be filed.

History: L. 1982, ch. 182, § 21; L. 1983,
ch. 140, § 21; July 1.

38-1525. Same; employer prohibited
from imposing sanctions on employee mak-
ing certain reports. (a) No employer shall
terminate the employment of, prevent or
impair the practice or occupation of or im-
pose any other sanction on any employee
because the employee made an oral or
written report to a law enforcement agency
or the department of social and rehabilita-
tion services relating to injury inflicted
upon a child which was suspected by the
employee of having resulted from the phys-
ical, mental or emotional abuse or neglect or
sexual abuse of the child.

(b) Violation of this section is a class B
misdemeanor.

History: L. 1982, ch. 182, § 22; Jan. 1,
1983. B

Strike "imminent"

Strike '"imminent"



38-1526. Same; immunity from liabil-
ity. Anyonie participating without malice in
the makingrof an oral or wailten report to a
Jaw enforcement agency or the department
of social and rehabilitation services relating
to injury inflicted upon a child under 18
years of arre as a result of physical, mental or
emotional abuse or neglect or sexual abuse
or in any lollow-up activity to or investiga-
tion of the report shall have immunity from
any liability, civil or criminal, that might
otherwise be incurred or imposed. Any such
participant shall have the same immunity
with respect to part’ sipation in any judicial
proceedings resulting from the report.

History: L. 1982, ch. 182, § 23; L. 1983,
ch. 140, § 22; July L.

38-k527. Child under 18, when law
enforcement officers or court services of-
ficers may take into custody. (a) & law en-
forcement ofticer or court services officer
may take a child under 18 years of age into
custody when:

(1) The law enforcement officer or court
services officer has a court'order command-
ing that the child be taken into custody as o
child in need of care; or

(2) the law enforcement officer or coury
services officer has probable cause to be-
lieve that a court order commanding that the
¢hild be taken into custody as a child in
necd of care has been issued in this state or
in another jurisdiction. .

(b) A law enforcement officer may take a
child under 18 vears of age into custody
when the officer hay probable cause to be-
lieve that the child is a child in need of care
and that there are reasonable grounds to
believe that the cireumstances or condition
of the child is such that continuing in the
place or residence in which the child has
been fom;d or in the care and custody of the
serson who has_care or custody of the child . \ . . .
ivou]d present fan imminent danger to the Strike "an imminent" Add: 'Tor purposes of this section if the child is a runaway it shall
child. Substitute "a' l constitute a danger to the child.”

History: L. 1982, ch. 182, § 24; Jan. | ‘

1983.




38-1528. Child under 18 taken into
custody; duties of officers; referral of cases
for proceedings under this code. (a) Whens
any law enforcement officer takes into cus-
tody a child under the age of 18 years,
without a court order, the child shall forth-
with be delivered to a facility or person
designated by the secretary or to a court
designated shelter facility, court services
officer or other person. If, after delivery of
the child to a shelter facility, the person in
charge of the shelter facility at that time and
the law enforcement officer determine that
the child will not remain in the chelter
facility, the law enforcement officer shall
deliver the child to a juvenile detention
facility, designated by the court, where the
child shall be detained for not more than 24
hours, It shall be the duty of the law en-
forcement ofticer to furnish to the county or
district attorney, without unnecessary
delay, all the information in the possession
of the officer pertaining to the child, the
child’s parents or other persons interested
in or likely to be interested in the child and
all other facts and circumstances which
aused the child to be taken into custody.

(b) Whenever a child under the age of
18 years is taken into custody by a law
enforcement officer without a court order
and is thercafter placed in the custody of a
shelter facility, courl services olficer or
other person as authorized by this code, the
facility or person shall have physical cus-
tody and provide care and supervision for
the child upon written application of. the
law enforcement officer. The application
shall state:

(1) The name and address of the child, if
known;

(2) the names and addresses of the
child’s parents oinearest relatives and per-
sons with whom the child has been resid-

ing, if known; and
" (3) the officer’s belief that the child is a
child in need of care and that there are

reasonable grounds to believe that the cir- " : : : 0 : % i+ shall
o k . ADD: urp ion if the child is a runaway it shal
cumstances or condition of the child is such D: . "For p oses of this sect t Y

. i "
that, unless the child is placed in the im- constitute a danger to the child.
mediate custody of the shelter facility or Strike - "'an imminent'
other person, fan imminent danger to the Substitute- "a
child wonld exist =




(¢) A copy of the application shall be
furnished by the facility or person receiving
the child to the county or district attorney
without unnecessary delay.

(d) The sheiter facility or other person
designated by the conrt who has custody of
the child pursuant to this scction shall dis-
charge the child not later than 48 hours
following admission, excluding Saturdays,
Sundays and legal holidays, unless a court
has entered an order pertaining to tempo-
rary custody or release.

(e) In absence of a court order to the
contrary, the county or district attorney or
the placing law enforcement agency shall
have the authority to direct release of the
child prior to the time set out in subsection

(d).
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Statement Regarding House Bill No. 2715

Short Title of Bili

An Act Concerning the Appointment of Interpreters for Deaf, Hearing or

Speech Impaired Persons; Amending K.S.A. 75-4351, 75-4353 and 75-

and Repealing the Existing Sections.

Background

4354,

By Statute, the Kansas Commission for the Hearing Impaired is authorized

to advocate services affecting hearing impaired persons and to

make

recommendations for needed improvements in regard to Tlegisiation affect-

ing hearing impaired citizens of Kansas. The Commission has rec

eived

numerous expressions of concern regarding inadequacies of the Statute
which governs "Interpreters appointed for deaf, mute and persons whose
primary language is other than English" and the related proceedings in

which such appointments are authorized. Based on this input,

the

Cormission made recommendations to amend K.S.A. 75-4351 et. seq. to:
(1) more effectively recognize the unique skills required of interpret-
ers for the deaf; (2) clarify language with regard to the provision of
interpreter services; and (3) delete outdated deleterious Tanguage 1in

the Law.

Discussion

Persons who are deaf, hearing or speech impaired-often require a special
interpreter whose communication skills are greater than those necessary
for foreign language interpreters. Interpreters for hearing impaired

individuals must render information from a spoken language (
English) that is standardized and fairly consistent to a vis

i.e.,
ual -

gestural language and reverse. A particular hearing impaired individual

may be able to communicate, depending upon education, age and

other

factors, through a fairly consistent language with its own rules of
grammar, syntax, etc., such as American Sign Language; through panto-

mime; through any of three major manual codes for English; through

oral

interpreting; or through any combination of these approaches. Written
communication for persons who are hearing impaired from birth often is
not adequate because such persons may have Tlimited English reading
comprehension, which is largely built on speech reception. Further
complicating this situation is the fact that most hearing persons are
not aware of the extent and the variety of communications needs within

the hearing impaired population. Consequently, House Bill No.
contains provisions to provide access to effective communication

2715
when

a hearing impaired person is the plaintiff, defendant or witness in
civil or criminal action or in any proceeding before a board,
commission, agency or licensing authority of the State or any of its

political subdivisions.

Azt 77
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Given the complexity of the task of communicating effectively with
hearing 1impaired 1individuals, the range of skills required of inter-
preters and the paucity of qualified interpreters, this 1legislation
would make it easier for agencies and organizations to provide equal
access for hearing impaired persons to services by bringing to bear
aspects of expertise and coordination currently not existing in the Law.

SRS Position

The recommendations of the Kansas Commission for the Hearing Impaired
served as the basis for a legislative proposal which the Department of
Social and Rehabilitation Services submitted to the House Public Health
and Welfare Committee. House Bill No. 2715 reflects that legislative
proposal. Tne Department of Social and Rehabilitation Services urges
favorable consideration of this Biil.

Ropert C. Harder, Secretary

Office of the Secretary

Social and Rehabilitation Services
296-3271

February 1, 1984
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STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Testimony Concerning House Bill No. 2715

Relating to An Act Concerning the Appointment of Interpreters for Deaf,
Hearing or Speech Impaired Persons; Amending K.S.A. 75-4351, 75-4353
and 75-4354, and Repealing the Existing Sections.

New Section 1 is a definition section added to help clarify language of
the law. A definition of the term "appointing authority" is needed. K.S.A.
75-4352 stipulates a judge as appointing authority if the appearance is before
any court then goes on to name other possible appointing authorities. This
is confusing. Attorneys have misinterpreter K.S.A. 75-4352 to mean a judge
must be involved anytime an interpreter is hired.

K.S.A. 75-4351 provides for interpreters for persons who are deaf, mute
and other than English speaking. By using only the word "deaf" the act
excludes those people who are hearing impaired. Definitions are now provided
for these terms. The term "mute" is regarded by Kansas organizations
representing the deaf and hearimg impaired as archaic and derogatory. The
term "speech impaired" has been substituted for "mute” and is defined.

There is an error in House Bill No. 2715, 1ine 0030. It should read:
to "intelligibly" instead of "intelligently".

New Section 2 identifies the instances in which an interpreter shall be
appointed. These instances are compared with those enumerated in K.S.A.
75-4351. They are: (a) the same; (b) expanded to provide improved access
to the judicial system by including "whether such person is the plaintiff,
defendant or witness in such action" incorporating old subsection (c) from
75-4351; (c) identical to old subsection (d) in K.S.A. 75-4351 with the
addition of "advisory committee" and 48 hours prior notice to the appointing
authority; (d) a new subsection providing equal access to the legislature
for deaf, hearing impaired and speech impaired citizens also requires 48
hours prior notice; (e) the same.

New Section 3 requires the Kansas Commission for the Hearing Impaired to
maintain a listing of qualified interpreters. Persons who are deaf, hearing
impaired or speech impaired often require a special interpreter whose unique
communication skills are greater than those usually necessary for foreign
language interpreters.

An interpreter may be required to use any of several forms of sign
language (which range from American Sign Language to manually coded English)
gestures and pantomine, oral interpreting or a combination of the above. This
section eliminates the clause "unless the appointing authority determines that
no other qualified interpreter is available" which continues an assumption that
sufficient numbers of qualified interpreters would never exist. This legislation
coupled with services from the Kansas Commission for the Hearing Impaired should
be able to respond by providing appropriate interpreters for any potential
situation covered by this act.

Ll S
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New Section 5 resolves the confusion of payment for interpreting services
by placing it with the appointing authority. This is consistent with the
philosophy of equal rights to all citizens. Contracting interpreters through
the Kansas Commission for the Hearing Impaired will not Tikely cost an
appointing authority more than a few hundred dollars per year but will provide
improved access to tax supported services that have been denied or severely
restricted to tax payers who happen to be deaf, hearing impaired and speech
impaired.

The Kansas Commission for the Hearing Impaired urges favorable consideration
of this Bill.

Sharon K. Cook, Executive Director

Kansas Commission for the Hearing Impaired
Social and Rehabilitation Services
296-2874

February 1, 1984
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PERSON
Inc.

The WHOLE PERSON, Inc. is an organization of and for disabled people. Set up
originally in 1978 to serve groups of disabled people to work towards better
accessibility in Kansas City, The WHOLE PERSON now also operates a center for
independent living where disabled people can increase their level of independence
to their maximum potential. At this time, twenty percent of the consumers served
by The WHOLE PERSON are hearing-impaired.

The WHOLE PERSON would like to strongly encourage you to pass Kansas HB 2715 which
would provide for the appointment of sign language interpreters for hearing-impaired
citizens using state agencies' services. Only 20-30 percent of all speech sounds
are visable on the lips. Therefore, even the most proficient lipreaders must guess
when trying to understand what is being said to them. A sign language interpreter
insures that the hearing-impaired person who knows sign language will understand

exactly what is being said.

If state agencies are to succeed in providing optimum services to hearing-impaired
consumers, they must utilize sign language interpreters. In the long run, it will
cost less because hearing-impaired consumers will understand the first time they
receive instructions and, thus, will not need to come back a second or third time
to understand specific details. This will also afford hearing-impaired people

equal access to services in Kansas.

Thank you for your consideration of HB 2715. The WHOLE PERSON hopes that you
will act favorably on this very important bill. |If we can be of service, or

answer any questions, please feel free to contact us.

Respectfully Submitted,
Yraraime Bl
Sharaine Rice

Independent Living Specialist

6301 Rockhill Road, Suite 305 o  Kansas City, MO 64131 e  816/361-0304 TTY/Voice





