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MINUTES OF THE __House COMMITTEE ON Transportation
The meeting was called to order by Representative Rex Crowell at
Chairperson
1:30 . _
- saM/p.m. on February 6, 1984 in room __519=5 of the Capitol.

All members were present Bxeptx

Committee staff present:

Hank Avila, Legislative Research Department
Fred Carman, Office of the Revisor of Statutes
Donna Mulligan, Committee Secretary

Conferees appearing before the committee:

Representative Elizabeth Baker

Representative Robert H. Miller

Mr. Jack McGlothlin, United Transportation Union

Mr. Bryan Whitehead, Brotherhood of Railway and Airline Clerks
Mr. Leroy D. Jones, Brotherhood of Locomotive Engineers

Mr. Don Pritchard, Locomotive Engineer, Emporia, Kansas

Chairman Rex Crowell opened the meeting by distributing the Performance
Audit Reports on the "Driving Under the Influence” study to the
committee members.

The next order of business was HB-2706. Representative Elizabeth
Baker, sponsor of the bill, addressed the committee in support of
HB-2706. (See Attachment 1)

Representative Baker said that the caboose is important in the
maintenance and promotion of public safety. She explained that
traditionally cabooses were used for many things besides safety.

They were "rolling dormitories” for railroad men on long trips, they
housed tools for when repairs were necessary, and provided miniature
offices for paperwork. She went on to say that dangers involved with
railroads have increased over the years due to the transporting of
tons of hazardous wastes and toxic materials at high rates of speed.

Representative Baker cited various instances whereby trainmen riding
cabooses played a key role in reducing the risk of personal injury

and property damage. During the summer of 1983, a trainman in the
caboose of a train working on a branch line between Bonner Springs

and Leavenworth spotted a fire along the right-of-way which was moving
into a wheat field. A prompt call by a trainman to the nearest fire
department helped prevent extensive property damage and crop loss.

Representative Baker told the committee that in August of 1983, a
faulty valve on a tank car transporting dangerous ammonia gas forced
the evacuation of 130 people in a 6 square mile area in southeast
Sedgwick County. The leak was discovered by the conductor in the
caboose who noticed smoke coming from the middle of the train who
promptly reported the hazard to the appropriate officials.

She told the committee of another incident which occurred recently in
Merriam, Kansas where a 100 car train was stopped, blocking the path
of an ambulance. A trainman in the caboose about 10 cars south of
the crossing noticed the problem, went to the crossing, uncoupled the
cars blocking the crossing so the ambulance could pass.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page __l_..__ Of _4..
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Representative Baker concluded her presentation by reiterating that
cabooses and the trainmen who occupy them do play an essential and
critical role in protecting the public's safety.

The meeting was then opened to gquestioning by the committee.
Representative Fuller asked Representative Baker if she felt
this issue is based on safety or could this be classified as a
Labor-Management problem. She replied that she supports HB-2706
from a standpoint of public safety, and it is the responsibility
of the legislators to do what is best for the people of Kansas.

Chairman Crowell asked Representative Baker if her failure to discuss
the economic questions indicates she feels that the issue of safety
is of greater significance than any economies that might exist.
Representative Baker advised that she feels the expense of a caboose
has always been absorbed the the railroads.

Representative Robert H. Miller took the stand and testified in
support of HB-2706, and told the committee he feels it is important
for trainmen to be riding in cabooses to report accidents involving
people hitting trains, especially in times of darkness.

Mr. Jack McGlothlin of the United Transportation Union was introduced,
and gave testimony supporting HB-2706. (See Attachment 2) '

Mr. McGlothlin stated his organization's only consideration in
supporting legislation on HB-2706 is safety. He brought to light

the fact that in 1893, due to the tremendous loss of life and
thousands of maiming injuries to brakemen, switchmen and conductors,
the U. S. Congress passed a law mandating the use of automatic couplers
and automatic air brakes for trains and engines. Mr. McGlothlin
pointed out that American railroads put up a long and bitter fight
against the legislation. Management was forced by Federal Legislation
to provide electric headlights on locomotives, and the same is true
regarding the Federal Safety Appliance Act, the Locomotive Safety
Inspection Act, and the Boiler Inspection Act. He told the committee
Railroad Management fought each of these safety legislative proposals
and in each instance, the rail carriers profited from the legislation.

Mr. McGlothlin gave further accounts of the numerous times trainmen
riding in cabooses saved lives, prevented injuries, as well as
preventing property damage.

The meeting was then opened for questioning by the committee and
Chairman Crowell asked Mr. McGlothlin if it was true that the
requirement for cabooses was negotiated away at the national level.
Mr. McGlothlin said that is true and the caboose matter was just a
part of the National negotiations. He added that it wasn't a main
issue and they had been led to believe it was the only issue. It was
a matter of wage and working conditions negotiations.

Chairman Crowell queried Mr. McGlothlin as to the amount of savings
involved in doing away with the caboose, and he replied that whenever
something of this nature develops the railroads pick a large figure
and advertise in newspapers and on the radio about their savings.
Then, after they accomplish their objective, there is generally no
reduction in rates. Mr. McGlothlin said he had heard the figure of

a $40,000,000 savings in Kansas and surely a freight rate reduction
could be expected, but he didn't think it would happen.
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Chairman Crowell brought up the point of safety on the part of the
Florida East Coast Railway which has supposedly operated safely
without the use of cabooses, and asked Mr. McGlothlin if he would
comment on that.

Mr. McGlothlin replied that trains running in Kansas are anywhere from
7,000 to 10,000 feet long, and the Florida East Coast operates from
Jacksonville to Hialeah, it runs on level territory, the average train
length is 60 cars, they have people at the depot of each station whose
responsibility it is to place themselves on each side of the train and
inspect that train as it goes by. He stated that in Kansas there has
been regular programs doing away with agents at stations and the
people who work at the stations.

Representative Justice asked Mr. McGlothlin if there would be a
reduction in the number of crewmen if the caboose is done away with,
and the reply was that it should remain the same without jobs being
cut.

Mr. Bryan Whitehead, Kansas Legislative Director for the Brotherhood
of Railway and Airline Clerks and also representing the Kansas State
Federation of Labor, AFL-CIO0, testified in support of HB-2706. (see
Attachment 3) Mr. Whitehead stated that the organizations which he
represents support Mr. McGlothlin's testimony and recommend HB-2706
for enactment in the public interest.

Mr. Leroy D. Jones, Kansas State Legislative Representative, Brotherhood
of Locomotive Engineers, testified as a proponent of HB-2706. (See
Attachment 4) He stated his organization is in favor of HB-2706 and
gave an account describing when he was assigned to a job as an engineer
on a train which was hit by an automobile. He explained that the
conductor rushed up to the burning car and pulled the two ladies to
safety. Mr. Jones contended that if there had not been a caboose and

a man riding in it, the two ladies probably would have died.

Mr. Jones advised that in the area of safety to trainmen, an example
would be stopping by use of the emergency brake valve from the rear
of the train when something happens to the control brake valve on
the locomotive of the train. Also, Mr. Jones pointed out the manned
caboose is instrumental in expediting the movement of trains, as the
fastest way to couple a train together and move off the crossings is
to have the rear man on the train do the coupling and get on the
caboose as the train is being pulled by him.

The meeting was then opened to questioning by the committee.

Chairman Crowell asked Mr. Jones if running a caboose on trains
increases the cost of shipping. Mr. Jones said that everytime a
train is standing still it is costing the railroad money and by
having trains with manned cabooses, the trains are kept moving.

Representative Knopp questioned Mr. Jones regarding differences in
vision from the front of the train looking back or the back of the
train looking to the front, and if the length of the train was a
factor. Mr. Jones replied that from looking back he had found a
hot box, however, the conductor also inspects the track behind the
train.

Page 3 of _4
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Chairman Crowell introduced Mr. Don Pritchard, a locomotive engineer
for the Santa Fe Southern Pacific Railway at Emporia, Middle Division,
who testified in support of HB-2706. (See Attachment 5)

Mr. Pritchard pointed out that the caboose is specially designed for
the important purpose of watching the train, and the engine and

engine crew are concerned with where the train is going rather than
where it has been. Crews at each end of the train have specific duties
to perform and safe operations cannot be conducted from only one end

of the train. He went on to say that with trains 7,000 to 9,000 feet
long, it would be impossible to see problems if the entire crew was

on the front of the train.

The meeting was adjourned at 3:05.

/// Rex Crowell, Chairman
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February 6, 1984

T0: House Transportation Committee

FROM:  Representative Elizabeth Baker

RE: House Bill 2706

OBJECTIVE: To prevail upon the Committee to pass favofab]y House Bill
2706 because of their comprehension of th@ dangers to the
public's welfare if cabooses are removed.

The railroads of the nation have announced their intention to abolish the
caboose. They say that it no longer serves a useful purpose and that the
legislature has no business interfering with the implementation of their
decision. The testimony today will show that the canose has not outlived its
usefulness. Indeed, it continues to serve an interest of paramount importance,
namely, the maintenance and promotion of public safety. In cases where the
public's safety is concerned the legislature has not only the right, but the
responsibility to interfere.

House Bill 2706 is an uncomplicated bill that would make cabooses mandatory
in our state. Section 1 defines terms used., Section 2 designates the .use of
cabooses to areas other than terminal service. Section 3 specifies cabooses that
are placed on trains to be over 1,000 feet in length. Section 4 includes the
requirements for operable radios. Section 5 gives the KCC the power to regulate
and enforce this act. Section 6 provides a penalty of $500 to $1,000 for each
violation and each day the violation occurs.

It cannot reasonably be gainsaid, that the fundamental mission of government
is to protect and promote the public welfare. The public’s safety is an inherent
element in the concept of public welfare. When private business decisions such
as the railroad's, threaten the public safety, responsible legislators have a duty
to act reasonably, even though such action may impose some restraints upon the
extent to which the railroads can maximize their profits. This bill announces

-1-
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a legislative policy which values the public safety over private profit.
Traditionally cabooses were used for many things besides safety. They
were "rolling dormitories" for railroad men on Tong trips, they housed tools
for when repair was necessary and they had minature offices for paperwork.
In our rapidly changing society trains are getting places faster, the equipment
is too sophisticated to move around, and most paperwork is done by computer.
So then what has happened to the safety factor over the past 140 years since
cabooses first appeared? In reality dangers involved with railroads have
increased, and not necessarily because of the railroads, but because of outside
factors that have made the railroads the responsible party. For‘;xamp1e,
at the turn of the century we were not transporting tons of hazardous wastes
and toxic materials all over our nation by rail or by any other way. The trains
themselves were not traveling at high rates of speed with Tengths up to 10,000 ft.
(almost 2 miles). There were not 230 million people 1iving here whose lives could be
endangered. Rather than decreasing, the need for a caboose has increased and is
presently of great significance in the safe operation of a train.
Tomorrow, you will witness the by now familiar litany recited by the railroads that the
caboose is a thing of the past, a useless appendage. ALL of their exculpatory arguments
and technological talk fail to address the central issue here, the role played by the
caboose 1in reducing the risk of personal injury and property damage. The fact that
those risks present a clear and present danger to public safety and that cabooses play
an essential role in reducing such risks is documented by the following instances:
First: During the summer of 1983, a trainman in the caboose of a train
working on a branch line, between Bonner Springs and Leavenworth
spotted a fire along‘the right-of-way which was moving into a
wheat field. A prompt call by a vigilant trainman to the nearest
fire department helped prevent extensive property damage and crop
loss. This is but one example of a plethora of fires which annually

-2-
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Second:

occur along railroad right-of-ways. The fact that many of

these fires are discovered by trainmen in cabooses rather

than "wayside detectors" is impressive evidence that sﬁch
devices are not fail safe and of the necessity of maintaining

a man in the caboose. Kansas is the bread basket of the nation
with over 7,000 miles of railroad tracks, the 3rd longest in

the country. This mandates the maintenance of the caboose

as added insurance against the destruction of our wheatlands.
Railroads now transport about seventy percent of hazardous
materials moved in commerce in this country. On August 11, 1983
a faulty valve on a tank car transporting dangerous ammonia gas
forced the evacuation of 130 people in a 6 square mile area in
southeast Sedgwick County, most of which is in my district. The
car in question was a part of an eighty-nine carg Santa Fe train
en route from Wellington to Emporia. The Teak was discovered by
the conductor in the caboose who noticed smoke coming from the
middle of the train and promptly reported the hazard to the
appropriate officials. Sedgwick County sheriff, Johnie Darr,
one of the officers at the scene, reports that he still suffers
respiratory problems as a result of being exposed to the ammonia
gas which escaped from the Santa Fe car. What could have been

a disaster of catastrophic proportions was discovered not by the
"wayside detectors" touted by the railroads, but by a vigilant
conductor riding in the "way" car. Imagine for just a moment, a
train with todays great lengths, possibly 1% miles long, with
trouble at the rear of the train. How long would it take for the
trainman in the engine to reach the rear? Twenty to Twenty-five
minutes? It could possibly be even longer. Consider the kinds of
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Third:

Fourth:

terrain a train travels over, and if it happened to be stopped

on a trestle? How would the trainman get to the rear?

Trains with a length in excess of one mile frequently block

heavily traveled streets in metropolitan communities and in smaller
communities. In Wichita, for example, one train can block six to
seven main streets in the downtown area for up to twenty minutes
delaying traffic including emergency medical and fire vehicles.
"Wayside detectors" do not detect emergency medical and fire vehicles
en route to a person in need of medical services or a burning home

or business. Trainman in cabooses have and will continue, if we act
responsibly, to detect and assist in resolving such emergencies.

A case in point occured just a'few weeks ago in Merriam, Kansas where
a 100 car train was stopped, blocking the path of an ambulance.

A trainman in the caboose about 10 cars south of the crossing, noticed
the problem, went to the crossing,uncoupled the cars blocking the
crossing so that the ambulance could pass. Although it is impossible
to document the number of lives saved and the amount of suffering
prevented by such an action, the added risk of Toss of 1ife and
property which may be anticipated without trainmen monitoring both
ends of the train cannot be denied.

The following case histories are a compelling testament to the
importance of the vigilance of trainmen located in the caboose.

A trainman reported that he was stationed in a caboose of a Santa

Fe train which was stopped near the Kansas City baseball park. As

he was watching the train he noticed five or six youngsters board

the train. He immediately radioed the engineer not to move the train
and then called for the railroad's special agent to remove the boys,

thereby averting a potentially dangerous situation.
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Fifth:

Sixth:

Seventh:

The 1ives of two young boys were possibly saved by a Santa Fe
conductor who noticed the boys crawl under a fifty car Santa Fe
train which was stopped on a curve. The conductor called the
engineer and instructed him to not move the train. The conductor
was located in the caboose. It was impossible for the boys to be
seen from the front end because of the length of the train.
"Wayside detectors" are absolutely useless in these kinds of life
and death situations.

"Wayside detectors "are also useless in detecting crossing accidents
which from time to time may occur in the middle of the train and go
unnoticed by the men at the front end. In these cases trainmen in
the caboose are frequently able to get to the scene first, call for
help, and render assistance to the injured. Human protection is
essential at both ends of the train.

The risk of personal injury and property damage frequently occurs
because of improperly loaded cars or a load that has shifted in
transit. A trainman from Kansas City reports that he recently
observed a shifted load of lumber hanging over the side of the car
and "fouling" the adjacent track. The trainman located in the
caboose, radioed the engineer to stop the train so that the car in
question could be removed from the train thereby averting a
possible derailment.

Derailments are a reoccuring problem on most railroads. They are
frequently discovered first by the trainman in the caboose. e.g.,
a car located about 15 cars ahead of the caboose derailed causing
several other cars, including a car of peanut oil to derail which
led to a violent explosion. At the time of the derailment, the

engine crew was unaware of the impending disaster. The crew in the
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caboose immediately radioed the local fire department and police
as well as the engine crew. The crew in the caboose then went

to the scene to render assistance. Although personal injury and
substantial property damage did occur in this case, the potential
of far more suffering and loss was avoided by prompt action from
the crew in the caboose. One wonders how much more injury and
distruction would have occured in this case, if detection was left
to dragging equipment detectors.

Eighth: The railroads will argue that their Centralized Traffic Control
systems have eliminated the necessity of trainman in the caboose to
protect the rear of the train. As the following case history
demonstrates, the CTC system is not failsafe. A rear brakeman reports
a case in which his train was stopped on one of two mainline tracks.
As the rear end crew was stretching their legs, they noticed another
train with six units approaching them from the rear on their track. The
caboose crew ran toward the approaching train giving the appropriate
stop signals. Fortunately, they were able to flag the train to a

stop just 40 feet from the rear of their train.

It is anticipated that the railroad will argue that the caboose frequently is
involved in personal injury claims against them and that if the caboose is eliminated, the
risk of injury to employees who occupy the caboose will be eliminated. It is submitted
that this argument is irrelevant here, and, indeed, can confuse the risk which is
relevant. The risk which is relevant here, is the risk to the public of injury and
property damage presented by trains without cabooses. The issue has to do with the
extent to which trainmen in cabooses reduce that risk. To the extent that cabooses are
involved in personal injury to railroad employees, that is the responsibility of the

railroads and not the public!
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The evidence presented here is clear and compelling. Cabooses and the trainmen
who occupy them do play an essential, indeed, critical role in protecting the public's
safety. To say otherwise is beyond the pale of rational discourse. Our duty, as
responsible legislators is clear, endorse House Bill 2706 as essential to the

public's welfare.
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STATEMENT OF JACK A. McGLOTHLIN, DIRECTOR,

KANSAS STATE LEGISLATIVE BOARD
UNITED TRANSPORTATION UNION

IN SUPPORT OF H.B.2706
Mr. Chairman and members of the Committee, I am Jack A.
McGlothlin, Director of the Kansas State Legislative Board
- UNITED TRANSPORTATION UNION. I am a duly elected officer,
authorized to speak for our some 7,200 active and retired
Kansas members and their families. I appear in support

of H.B. 2706.

We consider H.B. 2706 to be priority legislation for the
" safety of the Kansas public. Our only consideration for

this priority legislation is safety.

Railroad unemployment is at its lowest point in the history
of the industry, while actual tonnage hauled is increasing
steadily. The voluntary safety record of the Association
of American Railroads is one that.does not stand close

scrutiny; history has a way of spotlighting such things.

Because of the tremendous loss of life and the thousands

of maiming injuries to brakemen, switchmen and conductors,
the United States Congress passed a law mandating the use
of the automatic coupler and automatic air brakes for trains

and engines. That was in 1893. American Railroads put




up a long and bitter fight against the legislation. Manage-
ment was forced by Federal Legislation to provide electric
headlights on locomotives. The same is true with regard

to the Federal Railroad Safety Appliance Act, and the Locomo-
tive Safety Inspection Act and the Boiler Inspection Act.
Railroad Management fought each of these most important
safety legislative proposals. In each instance, the rail
carriers profited from the legislation. I have copies

of each of these acts and transcripts of the hearings.

The carriers didn't stop at that level. 1In 1959, after

a formal request by the state director of the former Brother-
j;hood of Railroad Trainmen, Rollie Cooley, for a promulgated
rule to require electric marker lights on cabooses - as

a safety measure - the State Corporation Commission held

hearings and issued an order requiring electric markers
on cabooses and rear cars of passenger trains, in the inter-
est of public and employee safety. The railroads fought

that proposal.

In 1972, the State Corporation Commission held hearings
to ascertain the need for designated high incident fire
areas in Kansas, due to the many fires set by rajilroad
locomotives and trains. The Commission also advocated

locomotive exhaust stack spark arresters. The carriers



opposed that. The Commission did adopt rules and regulations
providing for designated high fire areas and for locomotive
exhaust stack spark arresters. These, along with the train-
men riding cabooses and reporting fires set, before they

got out of hand, has tremendously reduced the dollar cost
and the acres burned. At the time the rules were adopted

in 1972, there were 580 train set fires, burning 29,287
acres. For 1983, the latest figures available, show 238
train set fires and 2,832 acres burned. That‘s a 90% de-
crease since the Commission's ruling. The public's safety
and cost has certainly benefited by the Commission's action.
To illustrate employee-on-caboose contributions, I will
quote from a letter received from trainman R. L. Hitz on

August 26, 1983.

On August 26, 1983, Conductor R. L. Hitz had the following
incident happen, and I quote in his own words:

"I was Conductor on train 0l1-LACHT-23, the Extra
6370 East. We had 68 cars, mostly T.0.F.C.s, with

a few 50-foot cars just ahead of the caboose.

About 4:00 AM, just west of Canton, Kansas, we set

a right of way fire. After discovering the fire,

I found brakes sticking 24 cars ahead of the caboose.
I was able to notify the Dispatcher before the fire
got out of control. Kansas was extremely dry with

a high fire danger at that time; I would not have
discovered the fire if I had not been on the caboose

at that time."



Due to the rail carriers' refusal to adopt a uniform rear

end electric lighted marker provision, the Federal Railroad
Administration promulgated a rule, and after proper hearings,
etc., published it in the Congressional Record. The Associa-
tion of American Railroads refused to comply. The U.S.
Secretary of Transportation had to bring suit against the
Association of American Railroads to force compliance.

The carriers took the case all the way to thé U.S. Court

of Appeals in opposing thé FRA's right to promulgate safety
rules. In upholding the lower court's decision, the Appeals
Court used stern language directed against the railroads'
 bbsition. Now they will be opposing H.B. 2706, just as

'tﬁey have opposed every other legislatively enacted safety
measure - from the U. S. Congress, State ngislatures and

all regulatory bodies.

I will cite you a few of the many, many letters I have
received from railroad employees working on cabooses and
the type of safety actions they perform daily. The carrier

officials recognize these contributions as I will document.

On December 14, 1983, Atchison Topeka and Santa Fe Brakeman
L.L. Gray and Conductor Jeff Boileau were on caboose #999393,
train 1453 N-1, Extra 3643 West at Enid, Oklahoma. In

Conductor Boileau's own words, this incident occured:



"At 6:55 PM, we observed two boys, about 12-14 years
of age, crawl under our train. I was on the caboose.
I called the engineer on the radio and told him not
to move. The train was stopped on a curve, and it
was impossible to see this incident from the Head

end because of the 50-car length of the train.

I feel that if it weren't for the alert action taken.
by the trainmen on the occupied caboose, these children

would have been either killed or seriously injured.”

On December 27, 1983, Atchison Topeka and Santa Fe Conductor
William F. Strange had a similiar experience when two young
children crawled between two cars of stopped train No.
;513Zl, outside of Flynn yard, and pulled the pin lifter,
'approximately 30 cars to the rear of the engine. The rear
brakemen went forward to recouple the train, which had

a total of 95 cars, while Conductor Strange radioed the

Engineer to avoid injury to the children, the train, and

the freight.

A statement from Conductor Donald R. Ward, Jr.:

"This is a statement of an incident involving
my train, #513-A-1 an east bound train, and 6315
A-1 a west bound R.C.E. Grain train meeting at Britton,

Oklahoma, on October 1, 1983.

My train headed into the siding at Britton to
meet the West bound 6315. We were in the clear a

sufficient amount of time to allow the dispatcher



to line up both ends of the siding and to avoid stop-

ping either of us, but this was not done.

The grain train was stopped and we were allowed

to proceed out of the siding at the east end.

The 6315 finally got his signal and released
his airbrakes in order to proceed. Being on an uphill
grade and his slack bunched, the slack began to roll

east toward the siding signal and our departing train.

The alertness of the brakeman on the Waycar
of the 6315, by putting the train into emergency,
avoided a collision with our train and serious injury

to myself on our rear end."
Conductor R. W. Henderson reports as follows:

"January 6, 1984

"I was on a 6635 on the 12-22-83, which was
a R.E.C. Grain train, with 3 units in the lead and
3 units 49 cars from the rear of our train. Our
train had 120 cars and was 7200 feet long. We went
to Oklahoma City to pick up this unit train which '
was left on the north track at 16th street. On arri-
val, the engineer released the air on the train and
after a reasonable length of time began to move the
train. As he was pulling our train by, I and the
rear brakeman checked our train for hand brakes and
air leaks and any other defects. When the rear car
reached the crossing, I told the engineer to stop
as we noticed there was not a way car on the rear
of the train, and on the rear car the air was blowing
through the train line easily. There were 3 units

on the head end and 3 units midway in the train which



kept the air released. So we closed the angle cock
on the train line and backed the train about a mile
to the remainder of the train. We then made an air

test on the entire train.

If we had all got on the head-end of our train,

we wouldn't have known that the way car and 4 other

cars were not attached to the rear of our train....

With Remote Control Engines operating in the middle of
the train, their additional air pumps cause quick air brake

release on the rear of the train.

On August 8, 1983, St. Louis Southwestern Railway Lines
\Superintendent J. E. Hare issued General Order No. 181,
 fegarding Air Brake Rule 61.A.4. The last sentence in
his‘first paragraph is, and I gquote, "Communications with

trainmen at the rear is essential to safety."

Kansas City Southern Superintendent H. F. Bailey wrote
a letter to Conductor H. J. Fiechtl and Brakeman S. H.
Dollar on February 22, 1982, as follows:

"Gentlemen:
I would like to commend each of you on your
actions and handling while you were crew members

on Extra 632 South No. 8l's connection, February

19, 1982.

Your keen observation of cars derailed in your



train and getting stopped most certainly saved our

Company a great expense.

I appreciate each of you and your compliance
of Operating Rule 111. This type of on-job-responsi-
bility will insure our jobs and the future of this

Company."

This seriesvof documented cases clearly testifies to the
fact that trainmen on cabooses are needed. The carriers'
demands for rémoval of cabooses are based on an alleged
.astronomical dollar savings. Some of the supporters would
 héVe you believe that Fhe alleged savings would be reﬁlected

in lower rates for shippers. Cheék the record. -

In 1963, éongréss passed legislation to provide for the
removal of firemen on diesel lbcomotives. The carriers
sponsored that legislation because of their failure to
solve the probiem by collective bargaining. John Kennedy
signed P.L. 88-108 into law. Wholesale removal of firemen
resulted. The carriers realized the millions of dollars

in savings they claimed would result from that action. The

shippers did not realize any reduction in rates.

In the 1970's, the carriers started reduction in crew con-

sists which was agreed to by collective bargaining. (I



might add without compulsory arbitration.) These reductions
have occurred and continue to occur across the nation. The

shippers have not realized any reduction in rates.

In a 1983 pamphlet, put out by the Association of American
Railroads, entitled "WHY LEGISLATION TO REQUIRE AN OCCUPIED
CABOOSE ON ALL FREIGHT TRAINS SHOULD BE REJECTED" (herein—A
after referred to as "AAR Reject Pamphlet"), page 2, it
says, "The clear pﬁrpose of this [occupied caboose] legisla-
tion is to avoid the commitments in the‘national agreement
and to create a statutory obligation for the railroad to
maintain what may be unnecessary emploYees in oréer to
fbccupy“ that statutorily required caboose. As such, its
ihtent and effect is to invade by the legislative fiat,

the area of free collective bargaining with respect to

the location duties and size of train crews."

THIS IS NOT TRUE. Crew size on trains is controlled by

the railroad-by-railroad crew consist agreements. Actually,
such position flies in the face of what has and is transpir-
ing on Kansas Railroads relative to crew consist. The

following crew consist agreements are in effect.

The crew consist agreement between The Kansas City Southern

Railway Company - Louisiana & Arkansas Railway Company



and the UNITED TRANSPORTATION UNION, signed October 26,
1983, states:

IT IS AGREED:

The consist of all road freight and yard crews,
except as otherwise provided in this agreement, shall

be not less than a conductor (foreman) and two brakemen

(helpers).

The United Transportation Union's General Committee of
Adjustment for Union Pacific Railroad (Eastern Division)
and St. Joseph Terminal Railroad has a current crew consist

agreement which reads:

"Rule 11. Consist of Crew. A crew in all yards
shall consist of not less than one foreman [conductor]
and two helpers. A portion of the crew shall not
be required to perform other service necessitating

the remaining members to work short-handed."

Additional agreements between the Union Pacific Railroad

and the United Transportation Union are being finalized.

The crew consist agreement between the Atchison, Topeka
and Santa Fe Railway Company and the United Transportation
Union's Conductors, Trainmen and Yardmen states:

IT IS AGREED:
The consist of all road freight and yard crews, except

as otherwise provided in this agreement, shall be

not less than a conductor (foreman) and two brakemen

(helpers).

_.10_



The Crew Consist Agreement between the Missouri Pacific
Railroad Company - The Alton & Southern Railway Company
and the UNITED TRANSPORTATION UNION's Trainmen, Conductors

and Yardmen reads the same.

There is absolutely no way the absence of a caboose would

reduce or have any effect on crew size!l!

On page six of the AAR Reject Pamphlet, the last sentence
of the first paragraph says, "Productivity of the train
crew is a crucial concern, and operating trains with unneces-

sary crew members is inconsistent with cost conscious rail-

roading." This is not at issue; trains will still have

‘the same number of operating employees!

I fully expect opponents of H.B. 2706 to make reference

to a December 1980 study by the Interstate Commerce Commis-

sion which states, in part:

"***cabooses can generally be eliminated without
impairing the productivity of train operations (either
on the road or in the yard), without Jjeopardizing

the safety of the public exposed to moving trains,

and without impairing the health and safety of railroad
employees...."

This study was done in connection with the traumatic bankrup-
tcies of the Rock Island and Milwaukee Railroads. H.B.

2706 opponents continue to say that Legislation "such as

_ll_



this, which would statutorily preclude or impair the rail-
roads effectively utilizing modern technology and elimination
. of obsolete equipment and practices should clearly be recog-
nized as improvident and contrary to the interests of the

State."

We let it be known, insist that it be known, that our posi-
tion in this matter is: Cabooses were not a contributing
factor to either bankruptcy. Poor and piratical management
caused both railroads to fail. And further, if, in fact,
the ICC report is valid and a determination by the ICC

has been made which says cabooses are an "undue burden

on interstate commerce”™, then the ICC can and will rule

that cabooses be eliminated. ©No such determination has

been made by the ICC!!

The opponents of this bill will tell you further that elect-
ronic devices will replace the caboose and its trainmen.

The sophisticated equipment is supposed to tell of hot
boxes, dragging equipment, where the car is located in

the train, air brake pressure, etc. However, conductors
riding the cabooses have found the computer is fraught

with errors. As one example, most railroad cars have two
sets of trucks with four wheels each. The computer is

programmed to count and locate cars, hot boxes, etc. on

-]12-



that basis. The problem arises when a train has a car
with six-wheel tiucks, and many do, thereafter all computer
information is false. I have documented instances of such
occurances (Dean MoseleY's letter and consist [WAYSIDE

DETECTORS]).

On September 10, 1983, AT&SF Conductor Terry Coffelt from
Emporia, wrote of this incident:

"Had a [box](read out panel) on head end 863 G-1,
9/10/83, that was supposel[ed] to indicate train line
pressure from another [box](read out panel) coupled
to rear air hose on way car. When air test was made
by carman at Wellington, the gauge on the way car
showed slightly over 80 lbs. but the readout on the
engine showed 70 1lbs. The read out indicated 70
l1bs. before, during and after the 20 1lb. reduction

was made for our air test."

The issue before you is one of safety! The opposition

will give you a figure of $400 million to be saved by abolish-
ing the railroad caboose. They'll allege a 92¢ per mile
caboose operating cost. They will claim the caboose is

not a factor in safe train operation and will claim further
that this matter is one to be resolved by negotiated agree-
ment, not by legislation. It further appears that railroad
management is opposed to legislation affecting railroad
operation unless they introduce it. There are two very

erroneous assumptions being made. Number one is that the

_.13_.



alleged amount of money saved will amount to the figure
claimed, and, number two is. that you can and must put a

price on public and employee safety.

It appears that if it were left up to the carriers, safety
would not be a consideration as to how the railroads are
run. It took Acts of Congress, in the form of the Safety
Appliance Acts (which comprise three different Acts - Act
of March 2, 1893; Act of March 2, 1903; and Act of April
14, 1910), to get certain safety devices. By the Safety
Appliance Acts, railroad cars whether used fo; freight,
:7passengers, or employees must be equipped with certain

' safety devices such as:

~1l. Power driving-wheel brakes and appliances for operating
a train brake system (Section 1);

2. - automatic couplers of a standard height (section
2);

3. grab irons or handholds for security in coupling
and uncoupling cars (Section 4);

4. drawbars of a standard height (Section 5); and

5. secure sill steps and efficient hand brakes, secure
ladders, and running boards (Section 11).

In 1943, in Terminal Railroad Association of St. Louis

v. Brotherhood of Railroad Trainmen, 318 U.S. 1, 63S Ct.
420, 87 L. Ed. 571 (1943), the Illinois Commerce Commission
ordered, inter alia, that the railroad provide caboose

cars for employees. In sustaining the order of the State
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Commission, the United States Supreme Court said:

"Appellant claims that there . had been Congressional
occupation of the field by virtue of the Boiler Inspec-—
tion Act, the Safety Appliance Act, and the Interstate
Commerce Act. It is not contended, nor do we under-
stand, that these statutes, by themselves and unimple-
mented by any action of the Interstate Commerce Commis-
sion, lay down any requirements that cabooses shall

or shall not be used on any of the runs in question.
Nor is it contended that the Interstate Commerce
Commission itself had sought to make any such require-

ment."

In the interim, it is in the best interest of the State
‘of Kansas that we protect our own ‘commerce gnd industry
and our own citizenry by requirinhg that trains operating
in the state, in mosf ihstances, have an occupied caboose.

It is a matter of public safety!

And, we ask, if cabooses are not necessary, why hasn't

the Federal Railroad Administration, acting under the guide-
lines of the Federal Railroad Safety Act of 1970, promulgated
rules and regulations directing the discontinued use of
cabooses on trains? We read this as meaning the Federal
Railroad Administration has remained neutral and by its
neutrality concedes cabooses are a necessary part of railroad

safety.
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In fact, on December 16, 1959, the Kansas Corporation Commis-

sion handed down'a Decision and Order on Docket No. 59,570-R,
"In the matter of suggested caboose order affecting public
safety as pertains to operating railroads in the State

of Kansas. Section 5, states, in part,

"...Jurisdiction of the Commission in this matter

is based upon Chapter 66, Public Utilities, G.S.

of Kansas 1949 [and still stand in the Kansas Statutes
Annotated], wherein statutes 141, 156, 157, 219,

220, 222 and 275 furnish ample authority for the
Commission to prescribe reasonable measures and stand-
ards in order to promote the security, convenience

and safety of the public."

‘Also comes the fact that Kansas has the third highest rail
miles operated by Class I railroads in the United States
with 7,201. Texas has 13,050 and Illinois 10,143. It behooves

us, in the State of Kansas, to be leaders in the field

of railroad safety.

Crew personnel riding in a caboose observe on their train
and passing trains such dangerous conditions as:.shifted
loads, hot journals, brakes sticking, wheels sliding, drag-
ging equipment, insecure lading, defective track, swinging
car doors, mid-train and vehicles impacts, hot box detectors.
The caboose has a standard place for marker signals; has

a place for record-keeping; provides a place where crew

-16-



members can properly exchange safety signals; provides

a place where crew members are protécted from the elements
and have sanitary drinking water and toilet facilities;
provides a communications center on an operating train

and provides an air brake gauge and emergency brake control.
Crew personnel riding in a caboose can reduce train delays

by making minor repairs, and working from the rear end
forward, open street and road crossings for vehicular traf-
fic. They also maintain a set of tools such as pipe wrenches,
journal oil and packing, air hoses and gaskets, knuckle,

hammer, pry bar and spikes, etc.

The purpose of the occupied caboose on operating trains

‘is not to give two to three people a job. They now have
and will have their jobs whether or not a caboose is a

part of the train. The purpose of the occupied caboose
is.to maintain railroading as a safe operation - that level
of safety which must be maintained in the state of Kansas

by the passage of H.B. 2706.

There is one additional erroneous position being taken
by the opponents of H.B. 2706. That position is: Legisla-
tion should not be passed to insure public safety, it should

be left to employee-employer negotiations.

-17-



This Legislature has the right and responsibility to ensure

the safety of the public.

I will close my statement with a quote from the State's

highest transportation regulatory body.

On December 16, 1959, in answer to the railroad's position
that the need for caboose electric marker lights should
be a matter for employee-employer negotiations, the State

Corporation Commission stated as follows:

"(a) The Commission finds that the first objection

of the respondents as to this being simply an emplo—

Yee-employer relationship and therefore subject only

to negotiation and not Commission regulation, is
without merit whatsoever. It would certainly be

a dark day for the members of the public if their

safety, while using common carrier modes of transporta-
tion within the State, were left entirely to the

negotiations between employers and employees of the

common carriers."

For these many reasons we ask your support and request

that you report H.B. 2706 favorable for passage.

I will attempt to answer any questions.
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RAILROAD EQUIPMENT; HAZARDOUS MATERIALS

761.600

761.390 [1875 ¢.132 §4; repealed by 1977 ¢.685 §8]

761.395 Visual external inspections
required on cars standing in rail yards or
stations more than two hours. Each railcar
containing hazardous materials for which an
“Explosives A,” “Flammable Gas” or “Poison
Gas” placard is required by federal regulation,
and which remains in a rail yard or station for
more than two hours shall be visually inspect-
ed externally by the transporting railroad
within two hours of the car’s arrival and with-
in two hours prior to the car’s departure. [1977
c.685 §6: 1979 c.244 §1}

761.400. Commissioner to - designate
hazardous materials and notice require-
ments. After consultation with the State Fire
Marshal the commissioner shall determine:

(1) What material and quantity thereof
the transportation -of which is hazardous to
public health, safety or welfare and shall
designate by rule such materials and quanti-
ties as hazardous materials. In defining haz-
ardous materials the commissioner shall, so
far as practicable, adopt definitions in confor-
mity with the federal rules and regulations.

(2) What notification required by ORS
761.380 (1) is necessary to provide for the safe
transportation of hazardous materials, includ-
irg but not limited to the time, content and
manner of notification. [1975 c.132 §5; 1977 c.685
§3] !

'761.405 Notifying Emergency Man-
agement Division of reportable incident,
derailments and fires; trains required to
be equipped with radio gear. (1) Each rail-
road that gives notice to the United States
Department of Transportation of an incident
that occurs during the course of transporting
hazardous materials as defined by federal
regulations shall also give notice of the inci-
dent to the Administrator of the Emergency
Management Division of the Executive De-
partment. :

(2) As soon as reasonably practicable, each
railroad shall notify the Administrator of the
Emergency Management Division of the Exec-
utive Department by telephone or similar
means of communication of any derailment or
fire involving or affecting hazardous material.

(3) To facilitate expedited and accurate
notice to the administrator under this section,
each train transporting hazardous materials
in this state shall be equipped with at least
two radio transmitter-receivers in good work-
ing order. In addition, 18 months after Octo-

ber 4, 1977, trains over 2,000 feet in length
that are transporting hazardous materials
shall be equipped with a radio handset in good
working order capable of communicating with
the radio transmitter-receivers. If the equip-
ment required under this section does not
function while the train is en route, the train
may proceed to the next point of crew change
where the equipment shall be replaced or
repaired. (1977 c.685 §5)

761.410 [Repealed by 1971 ¢.655 §250)

761.415 Comumissioner to set stan-
dards for safe transportation of hazard-
ous wastes; civil penalty. (1) The commis-
sioner shall adopt rules setting standards for
the safe transportation of hazardous wastes,
as defined in ORS 459.410, by all railroads.

(2) The authority granted under this sec-
tion:

(a) Is in addition to any other authority
granted the commissioner.

(b) Does not supersede the authority of the
Energy Facility Siting Council to regulate the
transportation of radioactive materials under
ORS 469.530.

(3) In addition to any other penalty for
violation of a rule adopted under this section,
the commissioner, after hearing, may impose
a civil penalty of not more than $10,000 for
violation of a rule adopted under this section.
Each day of noncompliance with a rule is a
separate violation. [1981 c.680 §6)

761.420 [Repealed by 1965 ¢.253 §153]
761.430 [Repealed by 1971 ¢.655 §250)
761.510 [Repealed by 1961 ¢.726 §427]
761.520 [Repealed by 1961 ¢.726 §427)
761.530 [Repealed by 1961 ¢.726 §427)

' _CABOOSE REQUIREMENTS

761.600 Definitions for ORS 761.600 to
761.640. As used in ORS 761.605 to 761.640
amd 761.992: ' ST -

(1) "Caboose” means any car or coach used
on a train to carry a train crew.

(2) "Marker” means any lamp providing
illumination by electrical power which is
designed to be displayed on a railroad car or
coach for safety purposes.

(3) "Terminal” means a system of tracks,
the boundaries of which are set by a railroad
for the purpose of coupling or uncoupling cars.
11979 ¢.791 §2)
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UTILITIES; RA7. 10ADS AND OTHER CARRIERS % Y
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761.605 Application of requirements.
The provisions of ORS 761.605 to 761.640 and
761.992 shall apply to all cabooses except
those used in terminal service or in road ser-
vice for a distance not to exceed three miles,
and shall not apply to logging railways. (1979

" e.791 §3) .

,, Caboose required to be rear
train cars exceptions. (1) Except as provided
in subsection (2) of this section and ORS
761.615, whenever a class I railroad operates
a freight train in this state, the rear car of the

freight train shall be an occupied caboose.

(2) A defective freight car that cannot be
entrained except behind the caboose may be
the rear car from the point at which.it is en-
trained other than a terminal to the first
terminal where repairs can be made. [1979
c.791 §4)

761.615 Exemption from ORS 761.610.
The commissioner may grant exemptions from
the requirements of ORS 761.610 (1) for cerg
tain railroad freight train operations upon
application by a railroad and upon finding
that the operations proposed for exemption
will not adversely affect the public or railroad
employe safety. Prior to granting any exemp-
tion pursuant to this section, the commission-
er shall take into consideration the need to
maintain and monitor adequate air pressure
in the train’s braking system, the need to
monitor the operation of the train while it is
en route, the need for adequate, safe and
sanitary facilities for all crew members on the
train and the need for adequate rear-end
protection of the train, including rear-end
illumination in compliance with federal and
state regulations. In granting an exemption
pursuant to this section, the commissioner
shall specify the conditions under which the
exemption is granted. [1979 ¢.791 §8a)

761.620 Electric markers; fire extin-
guishers. (1) All cabooses shall be equipped
with electric markers capable of illumination
of not less than 100 nor more- than 1,000

candela. ‘

(2) All cabooses shall be equipped with
fire extinguishers meeting the following re-
quirements:

(a) Each caboose shall have at least one
portable fire extinguisher.

(b) Fire extinguishers may be of a foam,
dry chemical or carbon dioxide type.

(c) The fire extinguishers in each"'cabbog 25
shall provide a minimum capacity of one and:
one-quarter gallons or five pounds. More thag
one fire extinguisher may be used to 061{15}?
with the minimum capacity requiremént:
under this paragraph. S

(d) Fire extinguishers shall beplaéeah
readily accessible locations. e s

(e) Fire extinguishers shall be maintained i
in working order. [1979 c.791 §5; 1981 ¢138 §1) .dis -
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761.625 Exemption from ORS 761620,
A railroad may apply for a temporary exemp-
tion from the provisions of ORS 761.620. The .-
commissioner will consider the application of
the railroad for a temporary exemption when
accompanied by a full statement of.the condis

r
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tions existing and the reasons for the exempst:
tion. Any exemption so granted will be-limited?
to a stated penod of time. [1979 c.791 §8] ..~ ‘L“‘t‘?z ;
761.630 Use of noncomplying caboose L
prohibited; equipment failure; repaﬁ-"""’ﬁi%"?
caboose shall not be placed in service unlﬁs;ﬁé%;
is in compliance with all of the provisibxi_s;a{i;‘gg
ORS 761.605 to 761.640 and 761.992 releting
to required equipment and standards of maimsZs
tenance. In the event a failure of required’
equipment or standards of maintenance occurs:
after a caboose has departed from a terminal - -
and a member of the train crew has boarded =
the caboose, the railroad operating the caboose
shall not be deemed to be in violation of ORS:
761.605 to 761.640 and 761.992 if such failure=x
of equipment or standard of maintenance S
corrected at the first point at which maintes 3

nance supplies are available or, in the case olEEl .
repairs, the first point at which repair facli=%e2 |
ties are available and repairs can reasonab}}}‘e&f;? :
be made or the defective equipment replaégd:;%"&' '

(1979 c.791 §6] . o - ': &

761.635 Register for reporting & faik
ures of equipment or maintenance stanwt
dards; rules for use. A register for the TexE>"
porting of failures of required equipmenrgg%g

'y

;
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standards of maintenance shall be maintainedisi::
on all cabooses. The register shall cont®@ %S

sufficient space to record the dates and par]
ulars of each failure. The commissioner;ShE
provide rules for the use of this register; ;1%
cluding 2 requirement that the record of reses
ported failures be maintained not less than 837
days from the date of the most recent fail}ge-'

{1979 ¢.791 §7]

LTI
s eaetans e s - et obnA TR T M et 458 ES 14 s

© 761.640 Administrative authority <off

commissioner; rules. The corrunissionei-’é'g
chall regulate and enforce all sections of ORS‘%:
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§ 56-420 PUBLIC SERVICE COMPANIES § 56423 : -

C. The requirement of safe transportation as set out hereinabove shall e
include, but not be limited to, the construction and maintenance of motor : :
L vehicles so as: ' ' e
1. To provide an enclosure providing full cover from the elements for all 2ot
- railroad employees being so transported. Such enclosure shall be heated. .
2. To provide within said enclosure fixed seats with backs for all railroad b i
employees being so transported. ) N,,f}
3. To provide a means to effectively communicate to the driver of the motor e
vehicle the emergency needs of the railroad employees being so transported. el
D. The provisions of this section shall not apply to any motor vehicle when S
an emergency arises and such vehicle must be used to meet such an emergency. _ ' SR
E. The failure of any railroad company to correct any violation of this section
within seven days from receipt of written notice thereof shall subject said i T
company to the penalty provided by § 56-449: provided, however, any unsafe § 5 G
vehicle shall be removed immediately from service until repaired. (1977, c. ~
628.) Eou
Effective date. — This section is effective o
Jan. 1, 1981. S
. s
§ (56-420.- Caboose cars compulsory; dimensions and lights. — No per- : S
son or corporation operating a standard gauge railroad as a common carrier in e b= o
this State shall run or permit to be run over its tracks, outside of yard limits : =
or in transfer service, a train of one or more cars, other than a passenger train, , s
without having attached thereto a caboose car, excepting light engines and e
}clases ofﬁmergency occurring on the road which will not permit of a compliance ; RS
"herewith. : B ' o '

- Such caboose car shall not be less than twenty-one feet in length, exclusive
of platforms at each end, which shall not be less than two feet in width and
shall be constructed with a door in each end and with six windows in the body
of the car, and shall be equipped with two four-wheel trucks and an emergency
brake valve in the body of tﬁe car within reach of the cupola, if so equipped,
and shall have a cupola with eight windows, or shall have bay windows, and
shall be of a constructive strength of a sixty thousand pound capacity freight
car, except where pusher engines are used when it shall be ofpa resistance
strength equal to that of a2 hundred thousand pound capacity freight car. (Code
1919, & 4012; 1974, c. 167.)

§ 56-421. Repairs to caboose cars. — Whenever any caboose car now in
use upon any such railroad in this State shall hereafter be brought into the i
shops of any such railroad for general repairs. it shall be unlawful again to put S
the same into the service of such railroad, within this State, unless it be
equipped as provided in the preceding section (¥ 56-420). (Code 1919, § 40130

§ 56-122. Number of caboose cars to be equipped each year. — Every
person or corporation operating a standard gauge railroad as a common carrier
in this State shall each year after July first, nineteen hundred and fourteen.
equip for service as provided by § 56-420 at least ten percent of the number of
caboose cars in use on its road in this State on the date aforesaid. But the State
Corporation Commission may, for good cause shown, grant a reasonable
extension of the time for compliance with this section. (Code 1919, ¥ 4014.) S

BB M e At e
A

i '§ 56-423. Penalty for violating three preceding sections. — Any person B
or corporation violating any of the provisions of the three preceding sections (88 -
56-420 to 56-422) shall be fined one hundred dollars for each offense. (Code
1919, § 4015) 11
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§ 56-424

CODE OF VIRGINIA § 56-426
§'f..5§'424: Venue of prosecutions. — Prosecutions for violations of
§§ 56-420 to 56-422 may be in any court of competent jurisdiction in any
county or city through which a train may have been run when not properly
equipped. (Code 1919, § 4016.)
T §.56-425. Railroads not within provisions of five preceding sections.
— The five preceding sections (§§ 56-420 to 56-424) shall not apply to any
standard gauge railroad operated as a common carrier which has neither of its
terminals within this State, or which is not more than thirty miles in length.

(Code 1919, § 4017.)

ARTICLE 8.
Rights-of-Way; Fires; Fences; Cattle Guards, etc.

§ 56-426. Manner in which right-of-way shall be kept. — Every railroad
company shall keep its right-of-way clear and free from weeds, grass, and
decayed timber, which from their nature and condition are combustible
material, liable to take and communicate fire from passing trains to abutting
or adjacent property. (Code 1919, § 3991; 1926, p. 857.) -

Constitutionality. — This section reason-
ably informs railroad companies what must be
done or avoided thereunder, and that is all that
is demanded by the constitutional requirement
of statutory certainty. Southern Ry. wv.
Commonwealth, 205 Va. 114, 135 S.E.2d 160
(1964).

The defendant railway contended that this
section is vague in that it fails to state how the
right-of-way shall be cleared, when it is to be
cleared, what is to be cleared from it, what is
combustible material, and how much of the
right-of-way is to be cleared. But the legislature
is not required to specify the precise method by

- which such a task is to be done, and, as‘to the

other factors alleged to be vague, the obvicus
purpose of the statute provides an adequate
standard by which the railway may determine
what is required of it. Southern Ry. v. Common-
wealth, 205 Va. 114, 135 S.E.2d 160 (1964).

Purpose of section. — This section was
obviously designed to lessen the danger of

- communicating fires set out by passing trains

from the railroad right-of-way to adjacent prop-
erty. Peck Iron & Metal Co. v. Seaboard Air
Line R.R.. 200 Va. 695, 107 S.E.2d 421 (1959

The purpose of this section is to remove the
danger occasioned by fires set out by passing
trains and communicated to abutting or adja-
cent property. Southern Ryv. v. Commonwealth,
205 Va. 114. 135 S.E.2d 160 (1964).

This section is but the legislative estab-
lishment of a criminal offense from a
common-law rule of civil liability. Southern Ry.
v. Commonwealth, 205 Va. 114, 135 S.E.2d 160
(1964). :

“Timber” means trees. without any refer-
ence to the uses to which they may be put.

Southern Ry. v. Commonwealth, 205 Va. 114,
135 S.E.2d 160 (1964).

“Decayed”. — A tree is decayed, for the
purposes of this section, when it has become
“combustible material, liable to take and com-
municate fire from passing trains to abutting or
adjacent property.” Southern Ry. v. Common-
wealth, 205 Va. 114, 135 S.E.2d 160 (19641.

"Weeds”. — A weed is an economically
useless plant,’a plant of unsightly appearance;
especially one of wild or rank growth. Southern
Ry. v. Commonwealth, 205 Va. 114,135 S.E.2d
160 (19641,

" “"Combustible material”. — The words
"combustible material,” taken in their ordinary
sense and in the context in which they are used

_in this section, mean weeds, grass and decayed

timber that are so dry that they are likely to be
ignited by a passing train and, in burning. com-
municate fire to adjacent property. Southern
Ry. v. Commonwealth, 205 Va. 114, 135 S.E.2d
160 11964).

Time of clearing right-of-way. — This sec-
tion does not say when the right-of-way is to be
cleared. in terms of a specific date or of a
specific period. But the statute does. with rea-
sonable certainty, inform the railway when it
must act, and that is all that is necessary.
Southern Ry. v. Commonwealth, 205 Va. 114,
135 S.E.2d 160 (1964).

The danger from which this section provides
protection is the likelihood that fires will be
communicated from passing trains via combus-
tible material on the right-of-way to adjacent
property. The time for the railway to act to
avert this likelihood is when the weeds. grass
and decayed timber on the right-of-way, which
are the means of such communication, become
so combustible as to be dangerous to the adja-
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69-14-216 BLIC UTILITIES AND CARRIERS

be issued by other employees than agents shall be required to have said bills of lad-
ing issued by the station agent at the nearest station where a station agent is regu-
larly maintained in the direction toward which the shipment is destined. The
conductor of the train which receives the shipment at its point of origin shal)
deliver to the agent at the nearest station at which an agent is maintained through
which said shipment moves, immediately upon the arrival of the train carrying said
shipment at said agency station, all data necessary for the issuance of a bill of lad-
ing for said shipment. The agent shall immediately issue said bill of lading and
shall deliver the same to the shipper or his agent or shall, within 24 hours after
the receipt of said data from the conductor, for shipment of 20,000 pounds or over,
deposit the bill of lading in a United States post office, addressed and registered
to the consignor of said shipment or his agent or attorney to his proper post-office
address, shipments of less than 20,000 pounds to be mailed without registering.

(2) Any railway company operating in Montana violating any provisions of this
section shall be guilty of a misdemeanor and liable to a fine of not less than $50
or more than $1,000.

History: (1)En. Seec. 1, Ch. 24, L. 1917; re-en. Sec. 6611, R.C.M. 1921; re-en.
Sec. 6611, R.C.M. 1935; Sec. 72-654, R.C.M. 1947; (2)En. Sec. 2, Ch. 24, L. 1917;
re-en. Sec. 6612, R.C.M. 1921; re-en Sec. 6612, R.C.M. 1835; Sec. 72-655, R.C.M.
1947; R.C. M. 1947, 72-654, 72-655.

69-14-216. Restriction on contractual time limitations for notifica-
tion of injury to tramsported livestock. Any provision, stipulation, or condi-
tion in any shipping contract, bill of lading, or other agreement made or entered
into by or between any common carrier and the owner or shipper of any shipment
of livestock providing that written or verbal notice of loss, injury, or damage
thereto or of claim therefor shall be made or given to any common carrier, to any
agent or officer of any common carrier, or to any other person within any period
less than 4 months from the date of the occurrence of any such loss, injury, or
damage shall be void and of no effect.

History: En. Sec. 1, Ch. 138, L. 1909; re-en. éep. 6550, R.C.M. 1921; re-en. Sec.

6550, RC.M. 1935; R.C.M. 1947, 72-411.

 69-14:217 through 69-14-230 reserved.

69-14-231. Brake equipment. The commission shall have the power and
authority to examine and inspect all brakes and brake equipment and after notice
-and hearing to make and enforce reasonable rules with respect to the examination,
inspection, and repair thereof, with a view of determining the proper measure of
efficiency of said brakes and brake equipment. Such rules shall be from time to
time coextensive with the requirements of and in conformity to the provisions of
the acts of congress and rules and regulations of the interstate commerce commis-

‘sion and the department of transportation, as then effective.

History: En. Sec. 2, Ch. 136, L. 1909; re-en. Sec. 3828, R.C.M. 1921; re-en. Sec.
8828, R.C.M. 1935; amd. Sec. 3, Ch. 124, L. 1971; amd. Sec. 20, Ch. 315, L. 1974;
R.CM. 1947, 72-151.

% 69-14-232. Size and equipment of caboose. (1) Cabooses shall be at Jeast

24 feet in length, exclusive of platforms, and shall be provided with a door in each
end and with cupolas or bay windows, pletforms, guard rails, grabirons, and steps
for the safety of persons in alighting or getting on cabooses. Cabooses shell be of
metal frame construction and be sufficiently insulated to eliminate track and other
related noise above 85 decibels in any octave in the speech range. Other require-
ments for cabooses are as follows:
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(a) The trucks shall provide riding qualities at least equal to those of freight
type trucks modified with elliptical or additional coil springs or other means of
equal or greater efficiency and shall have at least two four-wheel trucks with stan-
dard steel wheels or their equivalent. Draft gears shall have a minimum travel of
2 1% inches and a minimum capacity of 18,000 foot-pounds and shall comply with
Association of American Railroad Standard M-901 or its equivalent.

(b) Electric lighting of at least 40 foot-candles shall be provided for direct illu-
mination of the caboose desk, reading areas, and lavatory facilities.

(c) A spotlight shall be provided on the rear of the caboose with sufficient can-
dlepower to illuminate the track for a distance of at least 300 feet to the rear of
the caboose during the hours of darkness.

(d) The caboose marker or markers shall be either reflectorized or capable of
illumination when required.

(¢) Only glass of the safety glass type shall be used in partitions, doors, win-
dows, or wind deflectors.

(f) All seats and seat backs shall conform to the safety standards designed by
the United States department of transportation in its “Federal Motor Vehicle
Safety Standards”, Motor Vehicle Safety Standard No. 201. All edges and
protrusions on seats and seat backs shall be rounded to prevent injury to employ-
ees.

(2) Any person, corporation, or company, operating any railroad or railway in
this state, violating any of the provisions of [the preceding section] shall be
deemed guilty of a misdemeanor and upon conviction thereof shall be fined not less
than $500 or more than $1,000 for each offense. .

History: (1)En. Sec. 1, Ch. 54, L. 1907; Sec. 4338, Rev. C. 1907; re-en. Sec.
6577, R.C.M. 1921; re-en. Sec. 6577, R.C.M. 1935; amd. Sec. 1, Ch. 82, L. 1875;
amd. Sec. 1, Ch. 32, L. 1977; Sec. 72-622, R.C.M. 1947; (2)En. Sec. 2, Ch. 54, L.
1907; Sec. 4339, Rev. C. 1807; re-en. Sec. 6578, R.C.M. 1921; re-en. Sec. 6578,
R.C.M. 1935; Sec. 72-623, R.C.M. 1847; R.C.M. 1947, 72-622(1), 72-623.

(69-14-233. Failure of caboose equipment or maintenance. (1) Where a
fa\imre"occixrs in required equipment or standards of maintenance after a caboose
has commenced to move in service, the failure shall be reported in accordance with
subsection (2). The railroad operating that caboose is not in violation of this section
and 69-14-232 if the failure of equipment or standards of maintenance is corrected
at the first point maintenance supplies are available or in the case of repairs, the
first point materials and repair facilities are available and repairs can reasonably
be made. .

(2) A register for the reporting of failures of the required equipment or stan-
dards of maintenance shall be maintained on all cabooses, and provisions fo¥ main-
taining & record of reported failures for not less than the previous 80-day period
shall be established.

History: En. Sec. 1, Ch. b4, L. 1907; Sec. 4338, Rev. C. 1907; re-en. Sec. 6577,
R.C.M. 1921; re-en. Sec. 6577, R.C.M. 1935; amd. Sec. 1, Ch. 82, L. 1975; amd. Sec.
1, Ch. 82, L. 1977; R.C.M. 1947, 72-622(part).

g69-1.4-234. Authorization for exemption from caboose provisions. If,
in any particular case, temporary exemption from any requirements of 638-14-23]
and 69-14-233 is considered necessary by a carrier concerned, the commission may
consider the application of that carrier for temporary exemption and may grant an
exemption when the application is accompsnied by s full statement of the condi-
tions existing and the reason for the exemption. Any exemption so granted will be
limited to the particular case and will be limited to & stated period of time.

History: En. Sec. 1, Ch. 54, L. 1907; Sec. 4338, Rev. C. 1907; re-en. Sec. 6577,
R.C.M. 1921; re-en. Sec. 6577, R.C.M. 1935; amd. Sec. 1, Ch. 92, L. 1975; amd. Sec.
1, Ch. 32, L. 1977, R.C.M. 1947, 72-622(part).

[ P cirms ey rny SIS

Y

2l i

T

] g L 1
32 { i g




69-14-235 PUBLIC UTILITIES AND CARRIERS

(;63;;_4_;235.‘ Application of caboose provisions. The provisions of

69-14-232 through 69-14-234 apply to sll cabooses except those used exclusivel
yard service.

Yy in
History: En. Sec. 1, Ch. B4, L. 1907; Sec. 4338, Rev. C. 1907; re-en. Sec. 6577,

R.C.M. 1921; re-en. Sec. 6577, R.C.M. 1835; amd. Seec. 1, Ch. 82, L. 1975; amd. Sec.
1, Ch. 32, L. 1977; R.C.M. 1947, 72-622(4).

69-14-236. Headlights- and speedometers for locomotives. (1) A
person, corporation, or company operating a railroad or railway in this state must
equip all locomotive engines used in the transportation of trains over the railroad
or railway with: '

- (a) electric headlights of at least 1,500 candlepower, measured without the aid
of a reflector; and

(b) a speedometer that is maintained in good working order at all times and
that is located in the lead or controlling unijt.

(2) A locomotive used exclusively in yard service is not required to be equipped
with a speedometer.

(3) If the speedometer fails en route, it will be deemed as being in good working
order until it reaches the next terminsal where jt will be exchanged with an engine
with a working speedometer if one is available.

(4) Any person, corporation, or company, operating any railroad or railway in
this state, violating the provisions of this section shall be deemed guilty of a misde-

meanor and upon conviction thereof shall be fined not less than $100 or more than
$1,000 for each offense.

History: (1) thru (3)En. Sec. 1, Ch. 18, L. 1909; re-en. Sec. 6608, R.CM. 1921;
re-en. Sec. 6608, R.C.M. 1935; amd. Sec. 1, Ch. 181, L. 1877; Sec. 72-652, R.C.M.
1847; (4)En. Sec. 2, Ch. 18, L. 1909; re-en. Sec. 6610, R.C.M. 1921; re-en. Sec.
6610, R.C.M. 1935; Sec. 72-653, R.C.M. 1847; R.C.M..1947, 72-652, 72-653.

69-14-237. Locomotive engines and electric motors to be marked
with identifying numbers. (1) It shall be the duty of every person, corporation,
or company operating & railroad or railway in this state to equip all locomotive
engines and electric motors used in hauling trains over said railroad or railway with
suitable numbers, which numbers shall be displayed at the front and both sides of
the headlight on said locomotive engine or electric motor and to be such size as
to be easily read from a passing or meeting train.

(2) When a complaint is made to the commission that any person, corporation,
Or company operating a railroad or railway in this state has failed to comply with
the provisions of this section, such commission shall order a hearing and shall serve
& notice on such person, corporation, or company at least 15 days before the date
set for such hearing. The notice may be served upon any agent of such person, cor-
poration, or company. At the conclusion of such hearing, the commission may make
such order in the premises &s is deemed necessary and may prescribe the time
within which all such locomotive engines shell be equipped with such numbers.

(3) Any person, corporation, or company operating 8 railroad or railway in this
state who violates any of the provisions of this section shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be fined not less than $50 or
more than $100 for each offense.

.History: (1)En. Sec. 1, Ch. 145, L. 1919; re-en. Sec. 6620, R.C.M. 1921; re-en.
Sec. 6620, R.C.M. 1935; Sec. 72-663, R.C.M. 1847; (2)En. Sec. 2, Ch. 145, L. 1919;
re-en. Sec. 6621, R.C.M. 1921; re-en. Sec. 6621, R.C.M. 1935; amd. Sec. 20, Ch.
8156, L. 1874; Sec. 72-664, R.C.M. 1947; (3)En. Sec. 3, Ch. 145, L. 1918; re-en. Sec.
6622, R.C.M. 1921; re-en. Sec. 6622, RC.M. 1935; Sec. 72-665, R.C.M. 1947;
R.C.M. 1947, 72-683, 72-664, 72-665.
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MONTANA SESSION LAWS CHAPTER 607

1442
(3) the number of cubic feet of natural gas. barrels of petroleum or

other crude or mineral oil sold from the well during the period covered by
the statement:

(4) the gross sales proceeds in doilars and cents or, in the case of sales
between parties not acting at arm’s length, the greater of the gross sales
proceeds from or the fair market value of the products sold;

(5) actual cost of extracting preduct from well;
(6) cost of construction, repairs, and betterments;
(7) actual cost of fire insurance and workers’ compensation insurance;

(8) the amount paid or withheld in satisfaction of liability for excise
taxes imposed by the U.S. government on the production, sale, or removal
of the natural gas, petroleum, or other crude or mineral oil reported pursu-
ant to subsection (3), including a separate statement of the amount of such
taxes paid or withheld from each royalty owner.”

Section 4. Effective date — applicability date. This act is effec-
tive on passage and approval and is applicable to reports or returns filed
after December 31, 1982.

Approved April 21, 1983.

CHAPTER NO. 607

AN ACT REQUIRING THAT THE LAST CAR OF ANYvFREIGHT
TRAIN OPERATING WITHIN THE STATE BE AN OCCUPIED
‘CABOOSE; AMENDING SECTION 69-14-232, MCA. '

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 69-14-232, MCA, is amended to read:

“g9-14-232. Caboose required to be rear train car — size and
equipment of caboose. (1) Every railroad must place, as the last car
on any freight train required by federal railroad administration rules to
have its air system and cars inspected by qualified inspecting employees
at any designated inspection point and between said inspection points
and operating within the state, a cahnose occupied by at least one
employce of the railroad. A caboose is required on all through-freight,
local, and work trains. Provided however, a cabouse is not required on a
train operating within railroad yard or switch limits as presently estab-
lished, or on a through-[reight if not maore than 2.000 feet in overall
length operating within an automatic block signal svstem or within cen-
tralized traffic control limits.

(2) Cabooses shall be at least 24 feet in length, exclusive of platforms,
and shall be provided with a door in each end and with cupolas or bay
windows, platforms, guardrails, grabirons, and steps for the safety of per-
sons in alighting or getting on cabooses. Cabooses shall be of metal frame
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CHAPTER 608 MONTANA SESSION LAWS 1443

construction and be sufficiently insulated to eliminate track and other
related noise above 85 decibels in any octave in the speech range. Other
requirements for cabooses are as follows:

(a) The trucks shall provide riding qualities at least equal to those of
freight type trucks modified with elliptical or additional coil springs or
other means of equal or greater efficiency and shall have at least two four-
wheel trucks with standard steel wheels or their equivalent. Draft gears
shall have a minimum travel of 2 % inches and a minimum capacity of
18,000 foot-pounds and shall comply with Association of American Rail-
roads Standard M-801 or its equivalent.

(b) Electric lighting of at least 40 foot-candles shall be provided for
direct illumination of the caboose desk, reading areas, and lavatory facili-
ties.

(c) A spotlight shall be provided on the rear of the caboose with suffi-
cient candlepower to illuminate the track for a distance of at least 300 feet
to the rear of the caboose during the hours of darkness.

(d) The caboose marker or markers shall be either reflectorized or
capable of illumination when required. '

(e) Only glass of the safety-glass type shall be used in partitions, doors,
windows, or wind deflectors. ’ .

(f) All seats and seat backs shall conform to the safety standards desig-
nated by the United States department of transportation in its “Federal
Motor Vehicle Safety Standards”, Motor Vehicle Safety Standard No. 201.
All edges and protrusions on seats and seat backs shall be rounded to pre-
vent injury to employees.

(3) Any person, corporation, or company, operating any railroad or rail-
way in this state, violating any of the provisions of this section and
69-14-233 is guilty of a misdemeanor and upon conviction thereof shall be
fined not less than $500 or more than $1,000 for each offense.”

Approved April 21, 1983.

CHAPTER NO. 608

AN ACT TO INCREASE THE CIGARETTE SALES TAX IN ORDER
TO FINANCE LONG-RANGE BUILDING BONDS; AMENDING
SECTIONS 16-11-111, 16-11-119, AND 17-5-408, MCA; AND PROVID-
ING AN EFFECTIVE DATE.

Be it enacted by the Legislature of the State of Montana:

Section 1. Section 16-11-111, MCA, is amended to read:

«16-11-111. Cigarette sales tax. From and after July 1, 1981,
there is hereby levied, imposed, and assessed and there shall be collected
and paid to the state of Montana upon cigarettes sold or possessed in this
state the following excise tax which shall be paid prior to the time of sale
and delivery thereof: 16 cents on each package containing not more than
20 cigarettes and, when packages contain more than 20 cigarettes, then 16
cents on cach 20 or fraction of 20 cigareltes contained in such package.”
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LB 179 . LB 179

LEGISLATIVE BILL 179
Approved by the Governor April 1, 1983

Introduced by Pappas, 42; Vickers, 38

AN ACT relating to railroads; te define terms; to establish
certain requirements for cabooses and trains;
and to provide a Penalty.

Be it enacted by the pPeople of the State of Nebraska,

Section 1. ag used in this act, unless the
context otherwisge requires:

. (1) Caboose shal) mean any railroad car or coach
used on a train to Carry a train €rew; and

(2) Terminal shall mean & system of tracks, the
boundaries of which are get by a railroad, for the purpose
of coupling or uncoupling cars.

Sec. 2. This Bct shall apply to all cabooses
éxcept those used in terminal service, hut not exceeding
the limits of the terminal by more than two miles.

Sec. 3. (1) Except as provided in'sub'section (2)
of this section, whenever a railroad operates ga freight
train in this state, except for trains of under one
thousand feet, the rear car of the freight train shall be a
manned caboose.

from the point at which it is entrained, other than a
terminal where repairs can be made, to the first terminal
where repairs can be made . .

Sec. 4. all cabooses shall be equipped with an
operable short wave radio of the same frequency as the
short wave radio on the lead locomotive of the train.

Sec. 5. The Public Service Commission shall
requlate and enforce this &ct and shall adopt and
Promulgate ail} rules and regqulations necessary for
enforcement of this act.

Sec. 6. Violation of section 3 or 4 of this act
shall be a Class IV misdemeanor.

s
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SENATOR PAI'PAS: ‘thank you, Senator Schmlt, chalrman, commlittee

membera, I'm Jlm Pappas, Senator from thae 42nd District., I'm

here to preaernt LI 179. Part of my pant history, to klnd of

enlichtuen yuu/ﬂ”:tLLlc bit boefore we ntart, my Calhepy votleed
from the rallroad, Union Pacific, urter 43 yearna of nervice. 3o
dld my grandfather, which 18 91 now. Throughout my life I've
lived by the raitlroad tracks almost constantly., I've crossed
them dally. :
a0 this blll 1'm presenting means a great deal to me. This blll
is a publlic safety blll for the pcople of Nebraska. LB 179
prescribes atandards for cabooses and engines., Except qndnr
oertaln conditlons, freight trains operating in the State of
Nebraska would be required to have a manned caboose as a rear
car and an operable, short-wave radlo of the same frequenoy
on the lead locomotive and caboose of those traina. This bill
is introduced in the intereast of public safety and the Publlie
Service Commission would be given regulatory authority in thias .
area. Rather than go through the bill myself, I passed out,

a8 you got now, an endorsement of the bill from the North Platte .
Chamber ol Commeroe plus the Public Service Commisasion, I woulq
ask, il permissible, to let Ray Lineweber answer technical
questions and close for me because of a p;uvlouu engagement I
have to attend. Whlle he isn't what you call a "well-dressed"
type person to represent me, but when you deal with the puﬁlio
salfety and the publle of the State of Nebraska, it's tough to
gather money in so you can hire real sharp attorneys or lobbylsts
to come before and testify either fqr or against the bill. So

with that, if permissible, I'd let Ray Lineweber carry on.

I was a former employee of the Unlon Pacific Rallroad

v(/“—"-
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SENATOR SCHMIT: Thank you, Senator Pappas. I think Ray will

probably do wall.' -~
RAY LINEWEBER: Mr. Chairman, members of the Public Works
Committeas, my name 1a Ray Linewsber. I am the Hebranka 3tats
Leglislative Director for the United Transportation Union. I am
here today in support of LB179. LB179, as you all know by now,
is a roproduction of last year's caboose bill, Thias bill, Irf
passed in the Nebraska-Legislature and signed by the Qovernor,
wduld require that a manned caboose be placed on the rear of
all frelght trains operating in the State of Nebraska. There
n;e provisions in this bill for an operable, short-wave radlo
of the same [requency to be placed on that caboose and the lead
locomotive of the train. There are proviaiona in this bill

that provide for'mlnlmum standards and maintenance for ocabooses.
How important to the public 1s a manned caboose and proper radlo
communications? Let us review some of the 1mpo;tant duties of
the orew member on a caboosa. There are grade aoroassing accldents
in this atate when a vehlcle collides with a train after the
engines have pansed the aroassing. The unfortunate vehicle
passsngers ocould be afforded medical assistance by the train
orew. Tha radlo could be used to call for emergenoy asslatance.
Without a orew that would witness an acoident of éhil nature

and provide unuiatanco; injured parties would not be afforded

asaistance until another train passed or anothar vehicle arrived

at that crosaing, whioh ocould be hours later. The occoupant
of the caboose observes much shifted lading on rafloars and
takes measures to stop the train before utility lines, poles,

and railroad asignal equipment are knoocked down, saving thousands
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of dollars of damuge annually, These crew membera can deteot
irregularities on cars in the train, falled Journals, bLroken
wheels, aticking brakes are all detected dally; and measures to
oorrcot these hroblcml are taken by this same orbu. With tho\\
nation's raflroads handling some 70f of the nation's hazardous
nlt;}knln annually, it 1s tmportant thutﬂiho operation of-

trains fl‘unggr constant, human surveillance, Even with most

of the oabooses balng ococupled in thi; state ;t the ourrent

time, there were 127 derallments reported in 1981 repulting in
millions of dollars of damage to rallroad track, equipment, and
private properties. The statemont of aoclidents isn't available
as yst for 1982,° The PFRA does not require railroada to report
aocldents unleas the damage excoeds $4,500, Therefore, the
nucber of major deratlments prevented by orew membera is not
avallable. Thay ocould take measures to atop the train beafore
damage of signifioant amounta can ogour. As I stated earlier,
this happens scmewhere in this stats dally, The occocupant of

the oaboose can report fires that are started by aparkas from

the englinea or from sticking brskeshoes. The report on flle
with the State Flre Marshall's Offlce indicates that the rallroad
right-of-way fires reported in Nebraska in 1982 amounted to
nearly $1,000,000 in property damage to ajJoining farms and ranchea,
These wers only the ones that ware reported, How many of these
fires, I may ask, could have been extinguished before they raced
out of control had the ocaupant of the cabooase been afforded
radlo communications? Let us take a look at tha importance of
an operable, ahort-wave radio. HNumerous trains in this atatse

often have no radle ocommunications. Howsver, a Unlon Pacifie

‘/[J
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orew was fortunate enough to haye radio communioations on Monday
night whon they rbported the hlaxe at Qlenville that destroyed
tuo‘bualnounou; but firemen, upon beThg notiffed, were ablae

to aave the town's bank., When I was working as a conduotor on
the Burlington Northern, we op-rltnd'u train from Linocoln to
Colunmbus, Nabrnukl, on a Monday awitohing looal elevators
enroute, After ataying overnight in Columbus on Monday night,
we departed on our return trip to Lincoln on a Tueasday, After
wo had departed Columbus, the elevator operator at Bellwood,

Nebraska, which ia someplace near Senator Johmit'a home, called

* the Burlington Northorn agent to inform him that the Bellwood

Co-op had loads of grain loaded and ready for shipment. Duas

to the faot that we had no radio communioations on the engine

or oaboose of our train, the agent had no way of notifying our
oroew that there wore oars to be ploked up l; Bellwood. Therefore,
we did not atop at Bollwood., And those loaded oars of graln
remalned at the elevator until Friday of that week, some four

days lator, until another crew stopped their train on the return
trip from Columbus to piok them up. Now who do you suppose paild
the domurrage on those aara?! I an betting that it wasn't the
Burlington Northern Rallroad, That grain gould have been
delivered in that time; but it was not, ainply beoause the
Burlington Northern Railroad contends that the oost of maintaining
radio communications is prohibitive. Can you imagine the

amount of grain and other business that is delayed In this

state due ﬁainly to the railroadts inability to reocognire the
necassitation of advanced teohnology and radios, When theoy

have a V.I.P. ride through Nebraska, they always find operable
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radioas, fAhouldn't theluenoral publlc bo affordod that same
courteay, expeclally when it involvea lives and property?
Numerous rallroad crossings in Nebraska are blocked fop lengthy
perloda because of Improper communications. With numerous tra}nu
being more than a mile in length and sidingn for the moeting of
trains belng near most communitlien, tho ;onwuultluu are ofton
luchctAto b}pckcd crossinga at peak tralfiec hours, and more
importantly when children are golng éo und.rrom nohool, Can

you imagine the child late for school and a train 1ia blooking
his or her path; and not wanting to be lata and due to the faot
that the train la ntoppod,'thoy think, well, we'll just orawl
under, And Just as the child gouts under the train, the train
begins to move. I do not have to explaln to you the oarnage that
oould result, The ratlroads in this state have installed some
failed equipment deteotora that datact hot whesls, dragging
squipment and falled bearings on cars. However, there are not

a a;rriolonc amount of thease detectors to cover the nearly 5,000
xiles of aingle rallroad trackage in this state, not to mention
the amount of trackage that aerves as sidings and auxiliary
trackas, We have had tralns pass falled equipment detectors and’
recaive & signal that would indicate that there ina nothlng wrong
with the train only to have a crew member spot an irregularity
in the same traln minutes lat;r. Should a traln become disablad
senroute, the crew membera must provide flag protection for.
following and opposing trains, Should the railroada decide to
remove the cabooses, all they need do 135 1ssue an order toc the
train crews relleving the crew membera of that flaggling

responsibllity., Can you imagine a disabled traln being overtaken
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by another train at 50 MPH with no prior warning that thas othep
train ia stalled? It would be a possifility and not a remote
one at that. The rallroada oan instruot crew members to make
roverae movements over publioe oro--lnél without any protoaotion
for the publio, only the magio volaoe that instructs the arew
to do a0 bearing that reaponaibility, OUr concern hare is not
only for the general publio and the 418 cities and towns that

have railroad trackage through their communities, but for the

aalety of our mombors as wall., I do not hnva.to go {into

detaila about some of tha lowar schelon rallroad officers not
carrying what riaks there is on life. The magis mind of power
lurea soma of thom to issue instruotiona that sndanger soolety
and the railroad proparties as well, There are some agreementa
with rallroada in this astate that provids for requirements for
caboones, but thay are violated by the carriera often with no
ponalty. 3So as teohnology has beooms a more important. part of
our lives, ao has the acoompanying risk. Certain risks are
acoeptable and others are unacceptable. In some cases whare
arbitration does not reduce the risks significantly to satisfy
the needs and deaires of the public, government muat intervene.
the excessive vegatation overgrowth along railroad right of ways,
the increased tonnage of freight trains, the incroeased length of
freight trains, the inoreansed deferred malntenance by the
rallroads, the alarming inorcnnp in railroad derallments and

the terrain in the state and the fact that there are not
computor; on the railroad tralns as waa stated last year to
monitor these clrcumstances calls for government intervention.

The aforementioned factual evidence as supplied here today

IS 4
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qualifies the renvral publie for sn Insurance poliecy with
continual coverapge in thia fine ntate. A manned cabooses and
proper radlo communications on freight trains In thia atate are
suitable auppliments for that poliocy. We recommend a yes vote
on LB 179. I thank you for this opportunity to appear beflore
you today and I'll attempt to anawer any qﬁentxona at thisa
time, ' .
SEHATOR BCHMIT: Questions by the commltieo membéru? Any queationa?
If not, thank you Ray., Who else would testify 1in support of
LB giéi) ¥ould you come (orward please.

PAT REFSCHNIEDER: Mr. Chairman and members of the committee,
my name ia Pat Refschneider, I am here toda§ 5 support of LB 179.

I would like to relate to you the importanceof the oocupled caboose
involving my aon. He wams involved in a oroasing acoldent with
many asimilarities to Mr. Linewasber's teatimony. Iila vehicle
atruck a Burlinglon Morthern traln about a hulf a mile beyond
the engine. The crew on the caboose spotted the vehlcle along the
right a way in a ditch. They astopped the train and provided asaiastance
to him. Had the train been without a caboose I'm nure that he
would have remalned unconsclous at the location for many hours,
Therefore with the personal experience of this, that I can relate
to you, the Importance of a manned caboose and proper communications
on frelght traina. I urge you to support LB 179. Thank you.
SEHATOR SCHMIT: Any questions? Would you glve your name for

the record and also sign the oheet please. Who else Qould

testify in support of LD 1797 Who else would testlfy in support
of 1797 Anyone else to testify in support? 1Is there someone

who will tentify in oppooition to LD 1797
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PHIL KENNY: Hemb_o.ru of the PUblic Works Committoe, my name
1s Philip Kenny °~ Exoqutive Dlrcotor_g{ tha Nebraaka Rallroad
Assocoiation here representing the four major railroads, I should
aay management's position of the four major railroads operating
in the stats. We are here to oppose LB 179. Though I do not
intend to do the testifying today, I dia bring some people

from the Unlon Paciffo and the Burlington Northern in order

to ngo you a full completa answer to your quo-cxonl.ghat

yYou may have, Hopefully the proper teams, we have Hr, Hike
Daker the director of traih operating practices for the

Union Paoific and Stove who underatands caboosem 1ike

‘the palm of his hand. Someons from our safaty departments

to show that we are truly oconcerned with this publia aafety,

I probably should mention here that I really feel that it is
important to give you a proper presentation to Yu on this part-
icular aubjoot though this is the second year for it, the second
seasion. I knog that I have been approached by a senator other
than. . . a member by thisaommittee, and alroady th; floor ia
already being worked by the opposition and I have been told

by. . . that Mr. Linowebor has evidontally passed the word that
this bill 1a greased to come out of this committee and it ia
hoped that he haa put so much grease on thers that thare might
be a derallment in thias particular case, I will try to qoordinnto
knowing that you havemany bills today. I also want to say that
I think Ray Lineweber would have a terribla hard Job getting a
Job in the puﬁlio relatians dgpnrtmant for the railroads at this
time. However, I will coordlﬁata the speedy transition of ‘
having theae peopls testify and would it be all right Mr. Chalp-

man i for inatance Mr,. Mike Baker, the Director of Train Operating
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Practices il Htuve Lauver cumo up Lopuelhicr In Lhe event
a techinicul quentlon comes up about u cuboose?

SENATOR SCHMIT:  Yos. That would ba oxcellont.

MR, KENRY: Hay T then call Mr. Mike laker and Steve lauver
they will limroduce themselves, “ '

LRHASOH SCHM Py len, Ave Lhere uny quueustlionn of Mr, Kennudy
vhlle we hiave him hepe? ' ) )

SEHATORN LAMHL: T have this pelphbor up there, 1 think he had
47 hend of cattlu that were killed, do you have somebody here
that could explaln the sftuation outl there?

MR, XEHNY; I really don't in that 1a a district different
from this,

SENATOR LAMU: We will take it up later,

IR, KEHLY A1l pripeht, yes Senntor,

SENATOR DeCAMP: It was the herd culllag program.

SENATOR SCHMIT: A most untimely uccident, wasn't it Phil,

MR, KEM-1: Yes, very untimely.

SEHATOR SCHMIT: If there are no further questions of Mr. Kennedy,
SEHATOR DeCANP:  Just an observatlon of course, Phil has been
around the Leiglslature as lany or longer than Just about nnypody
and he knows that there 1s no such thing as a "greased bill",

MR, KEWY: I'm Just repeating lenator,

SENATOR DeCAlP: fhcy all live und dle of course on thelr
merits, '
MR, KEIHY: I understand that better than anybody in the world,
I I thouihit that, we wouldn't be here.

SEHATOR DeCAMP: Hipht,

SEHATOR SCHHIT: Mr, Keonedy 1s on excellent degreaser anyway.
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Thank you Phil, It ias a ploasure to have you before the
committee, Would the gentlemen ocome forward pleans.

MICHAEL M, BAKER1 Sonators, I am Micahel M. Bakar, I'm Director
of Traln Operating Practices for Union Paocific Rallroad. Thia
18 Steve Lauver from our Mechanical Dapartment who in our
resldent expert on caboosss. I have some merious concerna regard-
ing LB 179 which I would like to share with you today. 411
these oconoerns invalve the majority of the bill, there 4a :
particular section that I would like to zero in on and that
Section 3, aubssction 1 and it reads, "It would require that
the rear car of every freight train operating in the State of
Nebranka be a manned caboose,"™ I have a very difficult time
that that wording 1as even in this bill and I wanted to find

out il the senators were aware that on October 15, 1982 the
United Transportation Union and the Natlonal Carrlers ontered
into an agreement that provided for the safe and orderly removal
of unnecéaaary caboosea, Thia agreement was signed by that
organlzation and waa ratified by the membarship. The agreecmont
waa entered into under collective bargahing process as a
conacious effort by rail, labor and management to address the
changing environment in the rallroad industry that mandates
adapting to todays modern tachnology if this industry is going
to survive, I feel that you have bean miaslead due to the fact
that you have not been told about the fact that this organizat-
lon entered Into this agreement and yet we feel that this bill
i3 tring to be put into your laps as a smoke screen to insure

that they will not have to abide by the agresements that were
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Ly * wada by tholr orpunlzutlion. We hnve heurd some testimony .
RN ’ that again was ratified by the mombership of the UTU goes
relative to publle safety and mude 1t sbuld like we the
through a process and I would l1ike to r™ad you ona of the
raflroads are pot publta aafety conacious, I'm here to tell
: guldelines {n that prooass, The parties to this Agroement
ou that that is not true. We are vepr ublic safety consoious
. y b . vy y ~ adopt the recommendations of the amergeancy board number 3135
' a:d ble whole caloose affalir haas been something that has been
s . that the elimination of caboosaes should be an on-going national
: hashod over for many, many years and I would like to read to '
; ; program and that this program can be moat effectively implemented
Jou 8 quote [rom the Interstate Commerce Commisslon's 0ffice )
. . by agreements negotliated on looal properties by the reprosentatives
of Polloy and Analaysia aas 1t issued ita own recommendations ' :
o of the oarriers and the organizations aaquainted with the
. under the Title "The Proaspdots of Reorganization of the
; ] P R complexities of individual situations, Mow hers again last
: . Hilwaukea Road as a Viable Carrier", In December of 1980 one
Thursday and a waek ago today, last Thursday and Friday, in 8alt
of the basio elements of these recommendsions was that cabooses
‘?K " Lake City, Utah, the United Transportation Union met with the
- can generally be aliminated without im airin roductivity of :
g y . r gr y * Union Pacific Rallroad to start this process on the safs orderly
t erations either on the road or th rd without
rein oper h h 8 n e ya removal of unnccesaary oabooses, If the billl before the State
o fzin;x the safety of the public as o oned to movin
Jeopard it 8 y P ppos " & of Nebraska were to be passed, then this would definitely have
tratg and witho [ irg the health and safety of railroad
rains an Y mpa ng € 8 atety . a drastic effect on the process that we are going through
[} Qyeas, Recommendations by the residential emergeno ' :
mploy conm 4 P & y Across the United States right now to take a look at removing
board number 1} established pursuant to the rallway labor
r 5 p y ‘oaboosea and again that are not necessary., Modern technology
aat in its report to the president dated August 20, 1982
P p ° £ » 1902, dlctates that wo have got to adapt to ehanging policies on the
that board recommends Lhat subject to certain apecified
ratlroad to bring the railroad mors in 1line with the polioies.
uldalinea in proceduros cabooses ma be eliminated in each
8 P y - If you go back, 1If You go back in time there was a very delinits
case, In each class of mervice without undermining safety or
' ° cia v " & y need for cabooses on the U3 railroads and there was & time whcn
operational conslderationsa,. Gentlemen, this was part of the
& caboona waa needed that when the engineer blew the whistle that
negotiating procesas and after this presidential emergency board
Was a signal for the tralnman on the rear of tha train to get up
g reoommendatlions came out over a perlod of the next two months
. and walk acrosa the tops of cars to manually tle handbrakes because
the Unlted Transportation Unlon and the national carriera
the air brake aystem on the looomative and cara was not adequate
negotiated and again I say for a process for the orderly nafe
to stop a tratn without having peopls manually tie hand brakes,
elimination of cabooses on the national rallway and safety .
Todays railroad has ABD, ABW control valves verasus the ¢ld AB
¥as in all cases the [irst conslderation., The national agreement

- N -
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valvoa. It hun 26 held hirake aqulﬁmcut With presoure mauintaludng
foatures, It hus on 4 lot of raflroada 1t hen.dynamia broking and
this no longer requlrea tralnmen to oroas the tops of cars to

manually tle handbrakeas, The fact ia that we have a rule that

~
prohibita trafumen from occupying the rooflpr au§ car (or safety
sake. When we ‘o throuph the procesa of setti{ng rates for
shlppers of products across the United Satea a factor that
plays a major role is the coast of operation. The unions and
management recopjnlizing that we had some very outdated, unnecesaary
rules conoeded that there waa dofinitely oases where we aouyld '
remove caboosea on the U3 rallroads, We are in the proocean, and
I want to emphasize that safely remove is tﬁa key word., We arve
not going to go out and take caboosss off of trains until avery
safoty consideration, be it public safety or employoe aalety 1is
going to be the [irat conaslderation. We are a highly regulated
industry, WE have through the Departmant of Tranaportation, the
Federal Railroad Adminlstration, regulates our movementa of
traina., They are professional people who underatand and know

what it takes to move a train from point A to point B saflely,
Thse people are, il we attempted to run a train without a cabooup
that would be unsafe, these people would not allow us to do

it. But we have no intentions of doing that., Our intentionsa
are to follow the guldelines that the organization signed in
their agroement und to work with them for the orderly removal
of agalh, unrieccessary cabooss. We have modern technology such
a3 hot box detectors, and dragring equipment detectors and our
hot box delectors are sophisticated to the polnt right now that

when the train passes a scanner, a wayside scanner that it reads

MR. BAKER:
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the temperate of the Journals in the dispatchers office the

minute 1t passes and it tella the dispasgher the exaat temperaturs
and if there is any problem with overheating the dispatcher atops
that train and tollas the orow the exaat oar and the‘sxact axle

of the suspoot car, Qontlemen we have heard an awful lot lately
of inflation., We are, if you allow this bill in, then thera ia
no doubt that the cost of running oabooses in Mebraska is g&ing
ca'haQo an adverse effect of shipping in the State of Nlbr;lkl‘
If you want to oonaider tha inoreased cast in shipping grain,
shippling wheat, shipping automobiles, shipping any produoct that
oost will be passod on, I would like to smy that I am not

a laWyer and I am not a lobbylat and as you aan ses I am not
even & very good spesch maker, but X, as a knoulcdgenbl.A
operating railroad officer and a resident Qr Nebranka, I would
plead with you people to not enact legislation that we could

be uitclng here ten years from now shaking our heads and aaying
was that leglalation wo enacted in 1983 the cause for Nebraska
losing what wana once a very lucrative market share of the
market share of the national rulluay,trarrié. Thank you. May
I answer any gqueationa,

SENATOR SCHMIT: Senator Clark has a question,

SENATOR CLARK: Mr, Linewebar I think Jut went mostly on rl&lon
and 1t had a oabooase, but the bill has a lot more than that in
1. .. ‘ '

It oertainly does.

SENATOR CLARK: It tells in detail what each one has, and I
underatood all of the time that that waa a bargaining thing

what the caboosen have, ia that right?
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HA., BAKER: I bet your pardon Ssnator?

SENATOR CLARK: Ton't that a collective barpulnlimg thing?

HR. BAKER: VYeo It 1s, There are partas of that bill that would
oomi ﬁnder collective bargaining, Thaere arec parta of that blll\
that ;hcy aro alrcady regulations that have been aet up by

Statae of lelraska and by the lederal goverhmcnt. Some of these
are duplléate{ﬂpr exjating laws,

SENATOR CLARK: Do all your tralins have radios on them?

HR. BAKER: All of our trains, when we have a train lesave at

the énrannl a3 far as we can ponaslbly do it, we have an operablas
rnd1$ on both enda of the train,

SEHATOR CLARK:
MR, PAKER:

SEHATOR CLARK: Why 1a that?

Is that the same frequency on all railroada?

Ho, it 1s not.

HR. BAKER: Well you have an awful lot of cases Senator where youy
have maybe threa railroads, four railroads operating in the

same area and you would end up transmitting very confuaing
signals If you didn't have separate frequencies.

SENATOﬁ CLARK: You would end up with a CB operation.
MR. BAKER: That {s right.

SENATOR CLARK: What cabooses would you take off?

HR. BAKER: This again 1s. , . , ’
SENATOR CLARK: What aafety would you have on the end of the
train 1 you take the caboose off?

HR. BAKER: There is & requlrement right now, federal FRA require-
ment for markers that meet the some spacificatlons that you hqu
in this bill right here. We would have to keep portable markers

on. We wnuld have to comply with all of the federal lawas relative
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to air brakes in gages and making sure that the proper braka - "

pipe prassure was maintained prior ta.making an air brake
teat and monitor prior to mnyinx air brake teast and during air
brake teats. Whon we stopped and out away from away the train
ve would monitor that the air brfkol are baing restored from the
rear car, viasually, by a gage sir,

SENATOR CLARK: What assurances would you have if you had the
?aboonu baok there if somathing wares wrong and an acocident

as they stated in their testimony, would happen, what would., .
MR, BAKER: If we wers to bame the entire operation of the
rallroad on the oass of an automoblle hitting a mile long

train, halfway througﬁ the train, first of all you would have

to have the statistics on how many cases do ths rear snd sctually
ses that oar, How many oases 1ia that oar knooked down into a
ditoh and nobody mees it, I believe sir the answer to that would
be a very strong bduoation program, What we don't want we don't
Wwant paople running by orossing signals, gates or through oroasings
at the middle of a train.

SENATOR CLARK: Can you tell me {f all) of these operating traina

now have radlos, you say yours do, what are yours Union Pacifia?
MR. BAKER: Union Pacific sir,
SENATOR CLARK: low about the other traina? Do you know that?

MR, BAKER: I oan not aspeak for the other rallroads. 1I..as far
a8 I know they are genesrally equipped with radios, but I couldn't
tell you 1f every train had a.radio on both ends.

SENATORCLARK: Even the small trains have radio's on them.

MR. BAKER: VYes. .
SENATOR CLARK: Short trains?
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MR, B;KER: Anythipg that ia a tratn,

SENATOR CLAIKK: Thank you,

SEHATOR SCHMIT: Any other questifona? Senator Lamb? "Senator
Doyle and then Senator Beyer, “
SENATOR DOYLE: MNr. Baker, 18 the colleative bargaining agreesment
tha you hgve, does it provide that you wlli negotiate for the
removal of the.cabooses or does it Just say that you oan proceed
to remove cabooses, R

HR. PAKERt It requires us to negotlate for the removal of

oabooses, I have here and I will pass quf a copy of a part of

the sgreaement that was pertinent to removing cabooses., (Exhibit D).

JENATOR DOYLE: Have you since the entering in of that agreement,
has your ratlroad or any of the other railroad of whioh you might
be aware unilaterally removed oaboosesn,

HR. BAKER; MNo Senator, they have not, I don't belisve that
thera uro‘nny railroads to thisday have removed any caboosas,
SENATOR DOYLE: All right, '

HR. BAKER: I might ad& Senator that the agreement itself

calls for not the total removal of caboosea immediately. It
roquired, ., , ,

SENATOR DdYLE: The orderly removal where posasible..

MR. BAKER: ‘The orderly removal and during the 1initlal part

Of the agreement we can remove caboosesn on all local freight
service that {s safe to do ao and we can remove cabooses on

up to 25% of through frelght service. This is based on 1981
traffic levels,

SENATOR DOYLE: So you do have the authority to unilaterally

romove but you, , ,

{uga:gsuunnu . -}?1 B R Y E "f.~;Ak
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MR, BAKER: HNo, we do not, Ws have to negotiate that 25%,
SENATOR DOYLE: Thank you,

N -
. SENATOR SCHMIT: Senator Beysr has a question,
"SENATOR BEYER: Mr, Baker, going baok to that lady's casa of

an acaident, I am a former rescus squad member for about 30

yeara but over a poriod of tbout.rLVc yearas here recantly I

can rolate to about six Aooidontl where that has happened,

Ono of them 18 on your railroad and the others ¥ere net, It

in a vory high- probability and I think that {as the thing that
concorna me. DBecauss, it 1s very posaibla to have that to happen
With no notifioation but in these cases we were notified that

it did happen through the faot that the o;boon; was able to
notify us in aroas where there were no other floilltlal'to
really notify us that aocon. That part concerns me, I hope it
dosa at the time that you got into thoae talks. But then also

do you have to file with the DOT 1f you taks the ocabooss off

the train oé 18 that just a notifloation that you work out

with the uniona? )

MR, BAKER: We have to. . . we do ‘not have to file with the
Department of Transportation. The Department of Tranaportation
18 paying vab; close attantion to tha cabooas removal agreementa
because there arae going t9 have to be ldJuthentl mado in op;rnt-
ing rules and operating practiosa in the power brake law {n order
to comply with all of these regulations with taking the caboose
orf, wiﬂ ého Union Pucirié met in sarly December with the
federal railroad adminiatration and they said that they were

very anxious to follow the proceadings as far as removing cabooses

and they would ba monitoring very olossly, You know, when the
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rtdprul rallroad administration, again T deal with those peaople
on p dally basis and they are not going to let ua operate trains
that are unsufe to operate, I have used aome terminoiogy herae
taoday with you people about dragging equipment detectora, hot ;
bax detectors, ABD, ABD control valves, AD control valvas,
dynamic brake, 26 L brake equipment and I will be very

surprised lr‘;ny of you really understood what any of those
things were about. The federal rallroad admintstration does
very definitely understand what those are about, . They are the
experts in the area if there are rules to be ‘made, that {s the
buj} that should be making thoserules.

SENATOR BEYER: Dut they have to make those rulea yet. You
really have got to work them to, . . \
MR. BAKER: They have existing rules in tact right now that we
will have to comply with even though we romove a ocaboosa that

will require us to make soma chanpes in our exiastlng operating
practices. .

SENATOR BEYER: You talk about the aconomy, the rallroad supported
this recently passed gas tax bill that hit cars, trucks and
evarything else, increaned taxes Lo Lhe trucking industry. I
think we 1n the trucking industry should be afforded some of Fhe
aama economic values that you are askling lor here,

HR. BAKER: GSenator, that f{s way beyond my expertise, you havo.
haard of safe statement made about the fact that railroada

carry 70f of the hazaradous material shipped in the nation.

Thia 1a a fact., Ve do carry 70f%. It is. . . what was not

said in that is that the rallrouds have less than 10% of the
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acoldents involving haxaradous material in the nation that over
90¢% oq the hararadous material inoidoqg’ are highway related,
SENATOE BEYER!t I would like to see those figures then beaauss
that dooan't correspond uith what I have.

MR. BAKER: I have them with me sir 1f you would like to sse
them I'd be happy to give them to you. .
SENATOR SCHMIT: Are there other questions of Mr. Baker?! denator
DeCamp,

SENATOR DeOAMP: As I understand 1t your concern is the addition
oont imponed to the consumer, ) ‘
MR. BAKER: That is definitely one of my conoerns, yes air,
SENATOR DeCAMP: Would that be the primary conocern?

MR. BAKER! The primary concern ia with Union Paoific Railroad
in opoerating aafe, officlent, trains that are keeping ué ¥ith
moder teohnology and not having equipment that ia extromely

expenaive and not useful that we have to maintain, By maintaining

that the cost of shipping is passed on to the shipper and eventually

the consumer,

SENATOR DeCAMP: It would seaem to me then, }t the ruliqoudl, the
management, were roally and truly concerned about the cost to

the oonsumer, they would want to snocourage, quite frankly,
competitive forma of transportation of probably the big ticket
item acrosa thia state "coal®, competitive forms of transporting
the coal., Yet, they have traditionally pretty wall opponed those,
Are you famlliar with what I am talking about?

MR. BAKER: »Youlare talking about the coal slurry pipelines and
Senator you ars way out of my expertise area in that,

SENATOR DuCAMP: Okay, than we will go to another one. Your
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other aoncern then 1a safety. You suggealed Lthat the employeen
and the unlony, I meun the management hud nepotiated, had

negati{ated this fsaue, 1s that right?

MR, BAKER: VYes, that {as correct. ~

SEHATOR DeCAMP:  lul really you had no buninoan nepotinting

that iluug. Thut ias an issue lor Hebraskanas to Noréy nbouc._the
Leuillaturo In-terms of actual nqrety. I cun nee where you would
be able to negotlate whether youAthc a potty inaside that oaboosa,
whether you have a window on the., . . or I mean a mirror on the.
wall, all those things that are comfort and whatever for the
employou, this kind of thing, but the actunl fact as to whather

1t 13 a safoty e¢lement op not, and whether we feel that it is

A safety risk for the citizens of thls state should be addronuod,'

that s for us, the Legislature. You can't negotiate through
your unlon contracts our concerns away, can you, 1eglt1ma;oly7
MR, BAKER: Senator J don't belleve that there is anbody that

12 more qualified to negotliate safety on the rallroad than the
rallroad industry themselves and the United Transportation Union
that makes up the tralruen that operate on a day by day basis,
Those are people that know the railrosd operation. They know
these torms that I have thrown at you today. They understand
these terms, They know the cases where there ars, you can go
back to the feather bedding days that we have got to get lean

on the ratlroads. The costa are golng up, we are passing. that
on to theconsumer. We sal here not too long ago and we had a
vory strony Milwaukee Rall road, we had a very slrong Rock Island
rallroad, they both declared bankruptcy, we have an awful lot

of rafliroads riyght now Lhat are on very shaky pgrounds., If we

then
don't jcet In tune with todays automsted world we are going
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HAVE TROUBLES in the railroad industry in the futuras,

SENAOR DeCAHP: I don't question your ooroern about cost apd

1 chink 1t is a legitimate concern. I Just point out that atg

some point, at nome point, we have a right to make a final

decinsion and should make the final deaision on tha asafoty aspeot,

At the very best, with the beat intentions in the world you have a

conflict of interest, _

MR. BAKER: Senator, again, Af we have problems with trains, if

we have trains that derail, 1f we have trains that have acoldents,
if we have trains that are injuring people bae employees op publie
thgn helieve mo, that 1as an extromely coatly thing for .the r;il—
road. We are not going out and we ars not going to operate

unsafe trains. Wa know oup railroad, We knoWwhat ia safe and
what 1en't safa, The United Transportation knows what {s and

what 18 not and during the process of thias collective bargaining
process thia was an affort by both labop and maAnagemant to

say that we can get rid of unnocesaary cabooses, This bill would
very seriously harden that proceas and the fact is that I can't

belleve that the bill {a still before you.

- SENATOR SCHMIT: Are there other qQuestiona of Mr, Baker? Follow-

ing up Just a big on the 1ine of questioning that Senator DoCanmp
Mr. Baker, if you are saying that the Legislaturs does not have
the renponuibility to look at tha'unfety aspecta of transport-
ation aystem of the rallraod induatry, {8 it true that the
trucking industry rapre;onted by Senator Beyer should also
review and negotiate the rules of the road as they pertatn

to trucks?

MR. BAKER: Senator, I hope I didn't leave you with the impresslion
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that you do not have the right to have the concerns of safety
for the State of Hebraska. By all means you were electod, 1
you ran on a platform saying that you weren't golng to do'thnc
I'm sure that you you{dn't have been elected, I'm not trying
to Jmply that, ¥hat I Am trying to say that the fedoral ra&lroad\
sdminlatration, the knowlodcc&bla, federal regulator aganoy
that reuulateu_;ho safe operations of traina is much more
knowledue;blc on what it takes to safely run'a train and that
they are not golné to let ua compromiae them ans far ans aafety,
bo it public safety or be it employee safety, Hd. I didn't
mca; ta say that you did not have the righ to have a concern
for the safety and the residents of Hebraska,

SEHATOR SCHHIT: Thank you. Does Mi', Lauver hawa statement
also in regard-to the cabooas {asue or are you speaking for
both of you? Doa:/havo an additionsl atatement Mr, Daker?
KR, BAKER: lo, he 1a here in onse you had soms technical
quastion on caboosesn,

SENATOR SCHMIT: I have a question to ask and Senator Clark
raisod the {ssue becausa the bill is a rather comprehensive
blll and Mr. Lineweber referred to the matter of number one

a caboose and number two A ahort wave radio on that cabooas
and basically that 1a all that lie was looking at. Would your.,..
wvould management be oppoaed If we were to strike all refoerence
to everything in the bill wWith the exception number one tpa
caboose and number two the requiring that there be a short
wave radlo in the caboose.

HR, BAKER: Yes, very deflinitely,

SEHATOR SCHMIT: YOu would stil] be opposed, . .,

HR. BAKER: If you uarec tielny that Into having a caboose on every
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train. If you are tielng that into would we be agresable to,,

on trninn that have oabocsas to have thnn equipped iwith radios

we would very much go along with that,

SENATOR JCHMIT: But you would objeot to the requirement that

tire be a ocabooae on overy train.

MR. BAKER: Yes Sanator, I certainly .would,

SENATOR SCHMIT: Senator Doyla.

SENATOR DOYLE: You indloated that the Pederal Railwhy Admintstration
and other federal regulatory agenoles osrtalnly would not provide,
would not look favorably upon equipment oparated in what would
appear to be an unsale manner., We do have a letter from the
Publio éérvioe Commission which haa responsibility regulatory

and safety wise in ocortain areas of ratlroad operation und

would you care to gomment on the faot or what 1a your reaction

to tha faot that the Nebraska Publio 3ervics Commission haa
unanimously deolded to baok thoss two provillonl that Senatop
Schmit referred too, the provision of a ahort wave radio on

each train and the rotention of mannod oaboosos., Here we have

a situation whora a looal, if you Will, a atate wide regulatory
agency says, yeas, they should be there., I guesns we can

buy the proposition at the Tedoral level we look to them for
guidance I suggeat that parhaps at the state lavel we would
legitimately be looking to tha Publio Service Commission and I

think that protty well, that comes down hard on the side of the

,retention or the requiring caboose and radios, does it npot.

exiating
MR. BAKER: Senator, the/caboones on trains now, the operating

rules and the operating procedures ara based on the fact that

there ia a cabooae back there and that there are men back thera,
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The rules are written to utilize those people belng on the rear

of the train. ‘The rules and operating practices willl be changed

to inaure every safeguard when we remove caboosea, I am sure

that they probably dld not realize that the national carriers

and the United Transportation Union had negotiated and are in

the process of negotliating the sale orderly renmoval of cabooses,

SENATOR DOYLE:- That of course I guess dependa upon what we do

hero. )

SENATOR BEYER: I don't believe that they can negotiate the

atate's right though. 1 really don't, I think the association

you had can not take away our state right.

HR. BAKER: ABsolutely not Senator and I did not mean to 1imply

that,

SENATOR DOYLE: If that 1a what you are implying I take

axception to that, .

MR. BAXKER: Senator, I'm not, my implication was that the

experts in the area are not golng to run tralns that are un-

safe, The rulea, procedures will be followed to insure that

we operate safely without a caboose and I say that you ought

to have those experts be the ones that make the regulations as

far as operating the national ralls.

SEHATOR DeCAMP: T think this has been enlightening. I'm sure

that you do have a lot of expertise 1ln safety and your engineers -
years of

do know because of their vust/experience in rallroading is to

what {8 safe on Lhe rallroads, at least you oplnion should be

heavily recelved., [ast ycar here I notlced that not oni} did

you expand your expertise on safety to the operetion of the

ralls but you expanded it into the arca of trucking, the trucking
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industry and movement -on our highways and I wondered what wasg
the baaokground of oxpertise that mldo_jpo rallroads so capabla
of dnc?dlng all the sufety rules and the way transportation
should be handled on the highways. Thelr 2ole oﬁjoction.to

some of the trucking logislation last year was on safaty grounda

and they led thae fight almonat exclusively., ' Should wes then, be-~

oauaes of your expertise on safaty rily on you for our highway

safety rules and alaso a couple of yeara befors you exhibited in
your expertise in the area of water control, should we turn the
water regulation over to the railroads too, your safety experta,
M. BAKER: Senator, the only thing that I confesa to be an
export in is rallroad safety and bolieve mo water salfety, truck
safoty 1a completely out of my area.

SENATOR DeCAMP: Agreed,

MR. DAKER: My area is., ., .

SENATOR DeCAMP: Sincs the railroads havo expanded thoeir
interest into that way, very heavily in this leglslation, why
should we believa your expertise in rail safoty is any more

creditable or any more capable, at least from a creditability

-standpoint than it is when you interject yoursell into all of

these other areas of safety. I mean what is the basia for
believing or telling us, you are telling the truth now, and you

were or were not in the other areas where you have got people

more heavily involved than in this.

MR. BAKER: Senator for me to tell the truth is, I'm telling

you the truth about railroad safaty, I don't know what was

presented. , .,

SENATOR DeCAMP: But you are a hired gun by the rallroad to
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appear hete, ripht?
MR, BAKER: I don't even know what was presented to you, who
proaented It, so lor ine to even comment on it, that would be
way boyond nmy cxpertise, sir,
SENATOR SCHMIT: Any othaer queations? How many cars Mr. Daker
on an average coal train?
MR, BAKER: Ulormally in the vieinity of 84, low let me
explain this, If you are talking running from unleoading to
across thc...acrosg llebraska where the train is mych more level
with the caboose cars, may, J can't tell you for sure but it
would probably be in excess of a hundred, Uning in the mountalinous
areas they are limlted to 84 cars.
SENATOR 3CHHIT: Senator DeCamp i8 a pilot but he ia not a very
good navipgator and he tells me that he can rly from here to
Olllette, Wyoming., . .
SEHATOR DeCAMP: And see no mountains,
SEHNATOR SCHMIT: . . . and never get out of the site of a coal
traln and they averapge about 125 cars in length,
MR, BAKER: That could be,
SENATOR SCHWIT: How many cars on an average Jumbo hoﬁper oar,
Jumbo grain car train?
MR, BAKEH: Ayaln on [lat land you would probably be in the
vicinity the same us you are seelny on the coal cars, Upwards
of a hundred but in mountain territories the grain cars are
limited to 75 cars on the Unton Pacific,

, d/bﬁ)u«."f
SEHATOR SCHMIT: HOw long would that be inh-wel feet?
MR. BAKER: Oh you are talking. .'. Approximately 75 foot a

car and then with the locomotive constiast you are., . .
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JENATOR SCHMIT: A hundred cars would be almost a mile then, a
mile apd a half, -~
MR. BAKER: We run trains that are a mile and a half long.
JENATOR SCHMIT: How many pesople man that train?

MR, DAKER: Right now today between four and five, depending

upon whether tha train has a fireman. We have

(End tape #2)

(3tart tape #3)

due to the fall off in buainess and due to the protection clauss
that we have for englneer's being furloughed that we have right
now pretty close to 600 firemen working on our freight trainl_
aoroas the Union Pacifio ayatem, Normally speaking a crew wauld
oonslist of a head brakeman, an engineor, a rear brakeman and a
conductor. I want to emphasize that there was no mentlon in
this b11l and there was no agrsement signed to reduce tha size
of this crew.

SENATOR SCHMIT: 1If you were to take the oaboose off the crew
would remain the same?

MR, DAKER: With this bill the crew would remain the msame.

There iz also a bill, I shouldn't say a bill, there ia also
negotiations going on on the Unlon Pacific in Nebraska well

on the eastern district which consist of Hyomiﬁg. Nobraska,
Kansas, A crew conslat agreement to by attrition get rid of
one of the two brakeman, otherwise the threo trainmen belng

the conductor, heal brakeman .and rear brakeman, there ara

negotiations golng on to got rid of one of those brakemen.
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there is neyotlations polng on to et rid of one of those brake-
men,

SENATOR SCHMIT: Thoae crawmen would not be nesdad then, eventually
richt? You really would not nead four or flve paople to man thu;\
train,

MR, BAKER: A;aln that by collective bargAinlnu, the only the

thing that we.are looking at now and 1t has nothling to do with

this bill as. . . we are broken down ;n chr;o districts on the
Union Pacific, the South Central Diastrict, the Northwest Distpriot
and the Eastern District. The Northwest District and the South-
oantral diastrfct have aigned agreements to eliminate by attrition
the rear brakeman on trains that meet cerﬁnin train length requlirae-
nonta. That same nerotiation {s golng on in the eastarn district
right now. There has been nothiny asirned and I don't even know
where they stand aa far as the negotiations g0 right now,

SENATOR SCHMIT: The savingsa then.to the rallroad would consist
primarily from the discontinued operation and malntenanae of

the caboosne, ia that, . .

MR. BAKER: That 18 correct and you are talking about caboosen
right now at being right at $80,000 a copy. )
SENATOR SCHMIT: I guess my question is what does it cost per ’

ton of coal Lo haul that coal from you know, from out west to
Hebraska to the OPPD plant?

MR. DAKER: 1 could not answer that,

SEHATOR SCHMIT: 1 puess I'm trylng to flgure out how much it would
reduce the value of the, or increase the cost of that ton of

coal then,

HR. DAKER; Apuln thls agreement that was siyned on October 15th
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with the United Transportation Union, that was tled in to a

' . ey

three year wage package., It was all tind in together and part

of tho"wugc ooncesaions that ware nndo to the United Transportation
Union were based on the fact that we sould anee aome savings

Ly eliminating cabooses. It is kind of like a real serious case

of having your cake and eat 1t too, You sign an agreement and

NowW you are back tracking on that Agreement, You have got your
part and now you are not willing to , . again I don't think that

. based on the nogétlltionl that are going on right now
should be in this bill,

JENATOR SCHMIT: The orew that operates that mile and a half

long train, from hp in the oab there has no need of having some~

one in the baok to talk tao.

MR, BAKER! Under certain situations they do not need someons ip
the back. . . ‘
SEANTOR SCHMIT: I only had the sexperience of driving a oar
load of ten children and I always had to have an extra peraon
watching out becauss I never knaw what the hell was going on.

1 guauu.I am a little confused about that, Senator Beyer,
SEMATOR BEYER: I guesa I have got a question than. What would
happen in a case like thia morning on the way down hers. I
travel along Hikhway 6, along side the Burlington. They had
one broke in two places out here. I don't know whether they
had a up ahead, but in order to keap fronm blocking
two crosaings they had it broke. Now who is going to break
those in the case of an emergoncy like that.” To keep from

blooking the croosings the unhook. .

MR. DAKER: Otherwias they out the orossings to allow traffic.
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The existing croew only they will walk from the head end to the
oraaning lnstead of from Lhe cabooase to the croasing.

HR. BAKER: Do you think that there 1s not enough nc}lon that

18 happenliyr on the ratlroad then thatgiuutlrly the caboose back
thore to uaoe in case they did hit something a fire or something
slae,

MR. DAKER: H3, I don't Lhlnk the juatificallon of a cabooass can
be based on Just cara that hit tralns midway in the train., If
you want to look at natlonal statistlica about, ...

SENATOR BEYER: We are talking about Nebraska, we are not
talking national.

HR; BAKER: I have a hard time trying...I can't tell you th
many accldents happen strictly in the State of Nebraska., I
can't tell you how many of those, where the ca;)hlt the train
and what part of the train the car hit and,,.but the majority

of the crosaing accidents involviny, motor vehicles occur with
the locomotives bélng In contact with the car or the truck what-
over the case may be.

SEHATOR SCHMIT: JusL before I tuke Senator DeCamp's question,
how many more people will tesLify againat this bill? One more,
Jenator DeCamp.

SENATOR DeCAMP: Just a very simple question. A little whille

ago, 1 have been trylng to liaten and understand what you are

saylng, I know that you are trylnp to preaent us with lnformation,

you sald Lhat you were from Nebraska, 18 that correct?
MR, BAKER: I have been in Hebruska since 1976,
SEHATOR DeCAMP: So you are familiar with it,

MR, BAKER: Yes,

[
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SENATOR DeCAMP: A 1ittle while ago Senator Schmit asked you
the lopgth.or traina, The bill desls atriotly with Nebraska
you nr; familiar with Nebraska, you proceaded to tell us until
caught, 8o to speak, the length of trains in the Rocky Hountaina,
why?

MR, BAKER: I guesa beoauss I have Just got baok from running
some test trains on the Blue Hountains that involve coal tratns
and that 48 the first thing that came to ny mind, 1 cartainly
was not trying to miaslead you Sepator,

SENATOR SCHMIT: Any other questions? If not Mr. Baker, Mr.
Lauver, thank both of you,

MR. BAKER: Thank you very muah for your kind attention.
SENATOR SCHMIT: Who olss would teatify in opposition to the

- b111?

TRISH DROOKS: Qood afternoon, my name 1is Trish Droocka, I'm
employed by Union Pacific Rallroad I'm thelipr community relations
officer for the 3State of Nebraska and I'm here today to testify
in opposition to LB 179, I waa really shooked and flabergasted
to hear the previous testimony in support of LB 179 which would
lead one to belleve that the Union Pacific does not feel a deop
responsibility for publlc safety, since thia ia one of the
primary responaibilities of my position 1s to promote programs
which educate the publia about railroad safoty, and I'm only one
of several that travela Nebraska and vislts the communitiea and
g0 into the local governments and go into the local organizations,
I...you know that that is not true, During 1982 over 115 safety

presentations wers conduoted 1in Nebraska communities. Now ny

-~
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faots are Hebraska oriented becauso I don'L travel any where
else., Those presentatlions were attended by over 11,000 citizena
and that doean't {nclude the Nobraska Stale Fulp., Sufety
presentations were made to community and olvio orranizatlons
primarily to schoolas, local enforcement and local emorpency
response teams, police, [ire and ambulance, driver education training
conters to namd” Just a few. I know it has been.a long alfternoon
and you have a lot, .., I'll name Juat a few of the examples and
programa that we pet involved in, UP llazaradous Material Seminar
which 1a recopnizing uqd ldentifying hazarudouu~mutorlnln was
presantod 13 times and was attended over 3JUY iocul response
personnel, In Sldney over 600 achool children viewed a safety
f1lm it is your tomorrow while ncpool bus drivers viowsd a

safety crosslng ['fim on crossing rallroad tracka nnrelyf?ﬂretnn
driver educatlon clasaes viewad, don't pgamble with death, they
can't stop., In Lincoln pollos recruits and in David City the
Fire department viewed and uttended the hazaradous material
seminar. At the Hebraska State Fair operation Life Saver was
featured. The Hebraska Operation Life Saver program 1s scheduled..,.
SENATOR SCHMIT: Were iou at David City the day we had a tratn
wreck when two trains ran into each other?

Ms. BROOKS: HNo, I wasn't I heard about it though, The City
Manager called me. 1 guess I have a certaln pipeline out there.
Well we Lry. That 1s all that I am saying. We are qommltted

to trylny and Lrying to be responsive and proactive, Any way
the Nebraska Operation Life Saver program 1as scheduled to be

kicked off in lebraska, hopefully next month. 7This is an
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uggrcnalvb. intensive ‘educational program desligned to streas
railroad safety. It is jointly cponugﬁfd by the four major
rallroads, the Department of Roads, th; Departrwent of Education,
the Department of Motqr Vehiolea and the Highway Patrol. We have
the support of the local safety acounclils and the local govern-
ments. This program which was also oonducted in 1973 requiras

a railroad budget of §50,000. Soma of the otrer thinga that the
railroada have designed and will provide to the communitfes

and organiziations are 30,000 broohureta, 10,000 bumper stickara,
500 huts, 300 pina, 10,000 1itwp baga, 10,000 bookbags and [ilms
w1ll be made avallable to any organization and school requesting
presentationa. We have coples, 75 copies of "Lucky You", which
1s made for general audiencea., Ws have 30 coplos of “Trall Talk"
which 1a designed specifioally for ghildren. And we have .10
copiens of "Dime to Conuido?“ whiah 1a designed for truckera.

The dvortlling glitx 1a going to hit all of the newspapers, all
of the radio stations, they hava deaigned PSA'a, 25 tapes,

vidoo tﬁpen and 50 radio tapes, News rsloases will be available
to all of the media in the state. Thia 1s Juat ona expensive and
intenaive program that requires the cooperation of many organizat-
iona, industriea, government to aonduct all. . . necessary ta
improve public safety, I guess it ia my. .+« dn conclusion I
would like to emphasiza that UP is committed to oeducating the
public about railroad safety and very committed to publio

safety. Thia commitment is demonstrated by 1ts personnel,

by ita programs, by ita financial remsources that it commits

y

to to carrying out these aotivities, I gueas my philosophy and
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1 roally will state that it ts Unlon Paciflc's philosophy

that ir ué cun Increase the public's awarenoss wo caon oliminato
Lhtlg unnecessary accldents., We oan g; to the source and we oan
make safoty everyone's ooncern and everyonas responaibility be-
cauge that ia whero it starts. Thank you‘yery much for the
oppqrtunity to speak belore you. If you have any questions I'd
l1ike to answerthem, ]

SENATOR SCIINIT: Any questions of the witness?

M3, DBROOKS: 1 don't know anything about coal alurry though,

I qualify that,

SENATOR SCHNIT: Senator Heyer,

SENATOR DEYER: Can you go back over your firast figures there
of how many, I guesa 1t was aven past your first paragraph, of
how many visits you made presentations, . . I just minssed the
figurea.

M3, BROOKS: Okxay, it wasn't me particularly, I am roesponsible
for being a llabon with pcal governments, I deal with mayors,
city managera, I promote these, Tother words the City Clerk
of Schuyler called me the other dny and he sald we have this
new viaduct and we have a problem with it. The children are
crossing un&er where the old sidewalk 1a and you have got
stored cara there and we need to do something about this,

1 naid, okay Hary what-we will do 1s I'1l have oup apecial
agent contact the schools, we will have another shool program
We will remove the sidewalks so I don't make thene personally,
I Just promote then.

SENATOR BEYER: I Just wanted the figures,

HS. BROOKS: Gkay, it 1s 115 safety preaentations,
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SENATOR BEYER: How mary peoplet e

M3, DROOKS: Over 11,000. I have thou,‘}l here if you are in-
tereated in looking at thenm. ‘

SENATOR BEYER: That is over a thousand people to a group.

M3, BROOksx Ho, no, ihore are all sorts of small groups, There
wWere mome of these in . , ,

JENATOR BEYER:t 115 into eleven thousand st11]l oomes up to a
thousand for eaoh presentatjon, A

M3. BROOKSt: Well aome of them ware very large groups,

SENATOR 'SCHMIT: Any other Queationa? Sapator DeCanmp,

SENATOR DeCAMP: Aa I understand it kind of from the way you
have indioatod, you, . . the rallroads really ara interested in
safaty and yaimentioned Sohuyler viaduct, is that about the
safost way to get the oara and trains separated (rom qnoﬁ other?
M3, BROOKS: I would RaYy so,

JENATOR DoCAMP1 3o what if wae are really going to get scmething
done I auppose we need more viaduots,

M3, BROOKS: I am spoaking 1deally. I realize the cost of
viaducta and., , .,

SENATOR DeCANP: We are more concerned about safety, kind of,
aren't we?

M3. BROOKé? What? We are very concerned about safety but then
the realitien of the economic climate that we find ourselves in.
JENATOR DeCAMP: .So then when it aomes to safety whethar it

1a cabooses or viaducta or whatever it is what it {s going to
coat bottom line, right?

M3, BROOK3: Woll you have to be reasonable in your approach,

yes,
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SEHATOH DeCAIRl's  Ur sourse Lhe railroad uccording to the previous

gentlomap's Lcutlmoﬁy 14 the one dolny the declding on what safe
ruﬁ: sale but aa you Just indlcated Lhe bottom line la who ia
going ta pay and he is the one having to pay too ao, where ia
his real intereat golng to lla when it pomesa to safety? On the
side of the rallroada on the bucka, or on the side of safety
when 1E comea,to us poor klutzie Nebraskan's that run into
trains? .

H3, EROOKS: I think what we are trying to say ia that you

Just want to tind the most reasonable solution that satisiflen
A8 many people as possible,

SEHATOR DeCAHP: And who shiould be making that decision then?

H3. BROOKS: You say the rallroad but I think the collective
bargaining asreement represents manapement and labor and the
federal administration regulatory body that does feaol a strong
responsibility to safety,

SENATOR DeCAMP: Then they would be the proper onea deciding our
safety? Is that kind of what 1t gets down too?

‘M3, BROOKS: Yes,

SENATOR DeCAMP: Okay, then on your salety prenentations what

do you deal with? I assume because the rallroads deep, deep, deep
involvement in the trucking industry in the last years, I asaume
you deal very heavily with truck and highway safety too,

MS. DROOKS: [ don't personally, so I don't know.

SENATOR SCHMIT: Any other questions? Senator Lamb,

SENATOR LAME: 1 just hope you don't feel that this is an antagoniatic

committee because ordinarily it 1a not and Senator DeCamp 1a
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ordinarily very differential to beautiful young ladiea, I don't

LAY

know what has gotten Into him today, bg{ he secoms tB be a 1ittle
bit dirQQrent today.

M3, BROOKS: Well thank you very muoh,

SENATOR SCHMIT: fThank you, Would anyone slse toatify in
oppoaition to the bill? 1If not, would someone care to close?
Before &ou begin your closing Mr, Linaweber, yéu heard me ask
aqestion of Mr, Baker relative to atriking over the language
with the exception of that whiah was racommended by the Public
sorvice Commission. I have propared an amendment to that effect.
Baaically it provides that there be a ashortwave radio on eaoh
train that would have the nsame frequency for all railroads and
then the retention of mannod cabocoses on all trains. If the
committee were to report the bill out with only those prﬁvlllonl
and striking all other provisions of the b11l, would your aupport,
would you st111%support the blll7

HH; LINEWEBER: Certainly %o and I think that would tighten the
bill up somewhat and make it a complete safety bill and not a
frilla bill as they contend that it is, I do want to aomment

on Phil Kenny's 1 opening statements about greasing billa, You
know vﬁ all make off the cuff remarks and 1f indeed he belleves
those I alao have some land in Florida that he might be interested
ip. Mr, Baker, as far as your tastimony about the UTU and removing
the cabooaes that I falled to inform the senator's I don't agree
With that in its entirety. We recelved a letter in our office
and it aaya, from the Union Pacifio to remove all cabooses,

Not Just a few, I'm really amazed at that that you didn't

bring that out, You failled to mantion our letter to the Union Paciftc
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Invelving crew membiers on tralna at Fremonbt, Hebruska where they
say back onto 50 cuorc amd 40 to Councl} nlurrn‘nnd all of you

vet in Lhe wsame vub, You know, you alno contand Lhd, you work

with the FRA ¢very day. Then how coio the FRA would npproach ~
you ahout ULhla sftuation and you are unawaroe of it. Not you

in papticular but someone in that orrxco.. I have reason to
bellove thal thére 1o a breukdown in communicgtions there., You
probably ought to ntaft there instead qr belng down here oppoaing
good safety bill, Hu.huve no wording in this bill that atates ’
full crew, as you well know, and the reason we say "manned oaboosa"
booluuS we are open to removing one perason off the caboose, if
{ndaed artitratlon warrants that, that 1s fipe and dandy, but the
whole point belng hore that don't short ctireoult the people of
Nebranska, inav; nomebody back thoro., I'm uurprlu;d;zll of thane
statements about the Unlon Pacific this and the Union Pacifiec
that, Well I think they fall to recognire that they are not the
only railroad in the State of Nebraska. There is the Burlington
Northarn, 1 am surprised Mr., PFish didn't get up here and plug

for them, who 18 in the audlence. Ws have the CHLW and the
Niassouri Pacific. The Union Pacific would occupy about a faourth
of a trackage in the State of Hebraska., I agree they do have

a certain amount of detectors but the o?htr railroads pavcn't
kept up with them, So, that 1s kind of shocklng. The railroads
for two and & halfl yearas we have had a problem on the railroads
favolving unssnirary contalners for water, You know how we got
that resolved? We went to the Nublic Service Commlssion and

filed a formnl complaint. Then they decided to go.to a sealed
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contalner'involvlng wWater. That ia amaring, MKiss Brooks, I'm
rolng to oall upon you the noxt time the UP sands a cabooselens
traln out of FPremont and it will probnb{;\bo about 3100 tomorrow
norning., I think what wa ought to sum this whole thing up in
saying the raflroads are here saying "Trust me™, you know trust
me we will do this and we will do that for you. You know last
year they were down here saying hey we are never going to remove
the caboones, What are they aaying now? Hers ia why. . . that
1a why you can't trust them. You know 1f indeed it 1a in...it
18 the publlo safety law here in the atate, it furthermore and
my laat comment regarding the UTU and fh- National Rallroads
Agreemont, of ths removal of the oabooses. This is A
recammendation of the prastdential committee., You know a lot

of their recommendations are not doing too well right now, Sof
I would anmk you to take strong oonsidaration and 1! definitely
feol and I thank the PUblio Service Commiasion for recognizing
the faat that we do indeed need a manned oaboose and operable
radio oommunications, They talk about all of thess dollars,
that ara spent hero in the state and the amount of money that
they aro‘golng to go up. Just take into consideration the amount
of dollars it would save the rallrosds if they would have gone
to operable radios when we recommended it. They have been very,
very unreceptive to oorrelpondopco and correspondence that we

do sent .to them now we have had to go tao certified mall, 50 we
can coms back and say, look you have been notified. Sa I ask
that yo@ do take that into consideration, We haa some photos

of Union Pacific oabooses that said 'Bafety is our game, wa play

it well", or something to that effect, I think you ought to
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think about that and lel them play thelr game and leave thoae
cabooses on, Thank you very much, .
SENATOR SCHMIT: Sunator Lamb has & question.

SENATOR LAlB: Did you nay‘that the apreement had not been
ratifled?

HR, LIHENFUEH: Ho, 1ir indeed that was the way you precelved
that no the apreement is there for thq ramoval of some caboonesn,
As you recall last year, , .,

SEANTOR LAHB: It had bean, it says here it wasa qntifiod by the

UPU by an overwhelming margin, Is that a correat atatement?

MR, LINEWEBER: That ls a correct statement, yos, I won't deny

that statement, but my whole contention 1a as I stated laat
year when do you put a price on the 1ife of publio safety.

SENATOR LAMB: VHy quostion I guons ia, why did you ratify it r

you didn't think {t was safe? Why would the union do a thing like that?

MR, LINEVEBER:. Because I feel the reason this was ratified ia
for the eastern raflroad involving ConRall, MilwaukeeRoad and
thoss areas there that they have a lot of short mine runs so
{f you recall the amendment last year on the short traina, on
the branch linea, that doesn't bother us.

SENATOR'LAMQ; Then you are saying that they were not speaking
for you in this area, that you don'p agree with ﬁhin.

HR. LINEyEnEB; ‘Thuc 1s exactly correct,

SENATOR LAMB: 'But 1t s your unton.

MR, unmmiafﬂmtsurwnn

SENATOR LLAMU: And, you don't want to live up to the provisions
of it.

MR, LINEWEBER: I don't mind living up to the provisions of it
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Senator, but at no time do I 'feel they ought to be able to
arbitrate behind closed doors the aafety of ths pesople of

c' /\
the 3Stkte of Nebraaka,
SENATOR LAMD: I guess I am Just oconfused. Elther the union
did ratify it or they didn't and you uphold the union position
or you don't, 30 which way ias it?

MR. LINEWEBER: Well like I say on the east ocoast thay will

.probably uphold that where they have got ahort mine runs. But

I don't tqink that was directed at the milas and a half and twa
mile trains,

SENATOR LAMB: Then you are saying the union didn't properly
rapreaont your interests out here?

MR. LINEWEBER: I wouldn't go so far as to say that. I would
aay porhaps they shauld have put & olause in their regulating

the short trains,

SENATOR LAMB: But they ratifled it by a big margin,

Mﬁ. LINEVEDER: It 1a underatandably so that they did, yol..
SENATOR LAMB: I gueas I am atill confused. Thank you.
SENATOR SCHMIT: Any other questions? Senator Doyle.

SENATOR DOYLE: Quickly, waws that an lgreemént that stood

by ltaolr7iwau it a part of a larger agreement?

MR. LINEWEBER: It was a part of larger agreement, yes,
SENATOR DOYLE: It was somothing that nay. . . there were
other factors that came into play,

MR. LINEWEDER: Yas, indeod,

SENATOR DOYLE: You didn't just sit down and nagotiate caboose
matters in and of thomuglvol.

MR. LINEWEBER: No,
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SENATOR DOYLE=‘ Did I understand you to say that in fact

thers have beoé v+« 1 anked Mr, Bak:: and he indicated

that g: did not know of any unilateral removal of cabooses,

You said you received a letter in your offlce. Are you

prepared to provide uas with that letter? .

MR. LINEWEBER: I did not bring that letter with me today.

Yes, we have a letter, it was received I think on January 10th
that was the meeting that he was talking about In Ogden, Utah

But he Just maid the removal of some cabooses and that letter
states, If I recall correctly and 1'11 provide you with a copy

of 1it, removal of all cabooses on freight trains and local

fraight tratns,

SENATOR DOYLEx. I would like to see a copy.

MR. LINEWEBER: Okay, I'll provide you with one., 1I'11 give it

to you before the day is over,

SENATOR SCHMIT: Any other queationa? 1If not Mr. Lipeweber, I
Juat want to say that living in Bellwood, Nebraska, kind of a
branch line, I'm not nearly as concerned perhapas about the removal
of the cabooses as I am of the removal of the entirs train. That
scems to be the direction we are going out thers, I'11 probably
I'11 probably have to be taking a wheelbarrel to haul my grain

to David City or Columbus one of these days,

MR. LINEWEBER: I'm hoping that doesn't oocur. We will definitely
be out to fight to save that branch 1ine,

SENATOR SCHMIT: Any other questions? If not, thank you Mr. Line-
weber. . e

MR. LINEWEBER: Thank you very much Senators.

JENATOR SCHMIT: This clozes the hearing on LB 179,
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PRESEDEIT: (Gavel, ) Oprder Yo Lhe Chimmber, pleage, aml we
Wil take up on Generul File, LB 179, Hembers will come to
order, please.  (Gavel,) The Clerk will rend Lthe Litle of
the LI,

CLERK:  (Readd L101e.)  The bI1Y was read on January 12 of
thls year., [t was referred Lo the Public Works Commitice
For heartige,  The b1l was advianeed) Lo Goeneeal Ptle, Mpe,
Prostdent,  Theree are Publle Horks Commivtlee amendments
pendie,

PREJIDENT: 18 Senator Schmlt here? Ta Senator Schmit in

the Chamber?  Sepator Lamb, vice chalvmin of Lhe committee,
are you avallable? Senator Schmlil, we are about to take up
comnittes amendments on LB 179, The Chalr recoynizes the
Chairman of the Public Works Commlttee.

SENATOR SCHATY:  Mr., President Aarel members of the Leptalature,
the committee amendments delete all of the lanpuapge in the
blll that provide for baslie requlrements to be added to the
caboote with the erxceptlon of the radlo, so there must be a
short wave radio {n the caboose and there must be communica-
t1on between the cavoose and the lead locomotive of the tralin.
So althourh the bI11 itselfl {5 ratherp extensive, all of that
was stricken with the exception of the requirement of the
cuboose and for the requlrement that a short wave radio be
provided in the caboose. I mave the adoption of the commit-
tee amendments.,

PRESIDENT: The Chalr recognlzes Senator Pappas.

SENATOR PAPPAS: Thank you, Mr. President, colleagues, I rise
to support the amendments from the committee. They cleaned
up the bill and basically made the bill where its true intent
s 1t is strictly a safety bill for the people of Hebraska.

I support the amendments.

PRESIDENT: 1Is there further discussion on the amendment?
If not, all those in favor of the committee amendinents vote
aye, opposed vore no. Have you all voted on the committee
amendments?  Please record your vote. Haye you all voted?
The Clerk will record.

CLERK: 25 ayes, 0 nays, Mpr. President, on adoption of the
committee amendments.

PRESTIDENT:  The motlon carried. The committee amendments
are adopted. The Chalr recognlzes 3enator Pappas on the
bill.

SENATOR PAPPAS:  ‘Thank you, Mr. President and colleapues,
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when [ came down here, T am a freshman nenator, and thepe
has been a lonyg standing, rule that freshman senaltors basi-
cally...kind of an unwrlitten rule...should be sean and not
heard and not to be Involved in anything controvarsial,
So followinpg those lines, those unwritten rules, T kind of
went alony with that and anything that I have siined my
name to or bill introductions I made sure that they were
noncontroversial and Just for the pood of the people of
Nebraska and this 15 one bill that the people thuat benefit
are the people of the State of Nebraska. LB 179, basically
what it does after the amendments is require that there s
a main caboose on the back of every train in the State of
Hebraska and there {3 a two way radlo system on the same
frequency, one in the head end of the train and one {n the
caboose, We have had a lot of talk, there has been a lot
of discussion for the last week or two about cabooses,
There has been a lot of pro and con on both sides. There
1s a few things T would like to point out this mornins be-
fore we go too much further, that 90f of the trains that
roll throuph Nebraska, through trains 1in Hebraska right néw
are over a mlile long and it 18 not uncommon Lo see tralns
a mile and a half long that have 3topped occasionally,
block three crossings at a time and anything a mile to a
mile and a half long is too far from the head end of the
train to see back to the tall end. There has been a lot
of talk about the safety records of the railroads and
granted I think Nebraska is blessed with some of the best
run railroads Iin the country. They are very pgood rafl-
roads but I feel that one of the reasons that the safety
record and the record performance of these railroads has
been so great is because we have had this manned caboose
on in the past and this bill would assure that it stays
on in the future. The National Safety Transportation
Board has not ruled to allow all companies to remove the
cabooses. The strongest feelings that I have towards
this bill, there has been a lot of debate whether the
companies that should be a negotiated labor item. I want
to speak a little bit on that. I do not personally feel
in the past or the present that neither the unions or the
railroad companies have showed enough concern for the
basic salety of Nebraska. Instead traditionally when they
negotiate they negotiate for their personal f{inanclal rain
and I think this 1s one reason that I think we need this
law. We need this bill to ensure the safety of the people
of the State of MNebraska. There has been a lot of breechures
and Information sent out where the true intent would come
out. I have a memo I think you all got the other day that
States in here that from the Unlon Paciflc it says, "Notlce
13 hereby given by Union Pacifliec of its intent to operate
without cabooses in the following classes of service, all
" trains operated in through freight service and all trains
operated in local freight service." So I think the Intent
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s clene the eventuad eliminition of all caboonses in Ne-
bragska. I do not i1hlnk Lhe salety ol Nebracska or the
people can afford Lhat, ‘Fhere have also been letiers
passed around and circulated teyloge to confuse the issue

or cloud Lhe Isy

letter that wags

He as a labor nepoliation ltems. 0On one
sent around ft stiates it I8 not unusual

for a rallroad to state that fL wants all cabooses off,

The untons then counter and sy they wanl all cabonses Lo
stay. A happy medlum 15 then reached alter the barpalnlng
ends.  Then at the boltom of Lhe parapgraph 1t says, "Afl'ter
all sately Cactors are constdercd, Wnll, and I'm not Lhe

sharpest squy In

the worid, but the way that kind of reads

to me that they neyrotlate for the personal paln flrst and
then kind ol conslder the salely factor second. Also In
this letier ft states that, "Interstate Commerce Commis—
ston's study Lo December of 1980," Lhe Interstate Commerce

Commission I wil

1 underline, "determined that public safety

would not be Jenpardized i cabooses were removed on the

tilwaukee Road."

'he Milwaukee flallroad is a financtlally

troubled road, ratlroad, and also the basts, most of the
tralns running on that service are short trains, A3 you
notice in onc brochure I sent out the other day it had

the plictures of

rthe cabooses on It and when you look at

the caboose lor years you have geen the safety slopans on

them so I think

that speaks for itselfl about the safety

feature they have. I will zo back to the mile and a half
trains Just brilefly. When you talk about a traln that 1is
a mile Lo a mile and a half in lenisth, when they start off
you get what you call kind of a whipping actlon, a jerk
action, As the slack takes out when 1t gets back towards
the back there have been reported Instances where towards

the tail end of

the train lony, cars, some of these that

are elphty foot or more with a hligth center of gravity
have literally been Jerked off Lhe track and the only way
those can be detected immediately 1s i1f you have a manned
caboose back there, With that I will yleld to somebody

else that wants

to speak.

PRESIDENT: Thank you, Senator. “The Chair recognizes
Senator Vickers and the Chatr miyht apologize to Senator
Vickers that I bellieve that some of his rpuests have leflt

the Chamber but

they were in here and maybe they can still

here my voice, twenty-four students, the first and second

prade from Farnam, your future successors in office, Senator

Vickers, with thelir teacher, Mrs. Hoppe.

SENATOR VICKERS:
PREGIDENT: Oh,

SEHATOR VICKHRS;

They are stlll up in the balcony.
very pood. Senator Vickers,

Mr. President, members, I rise to support
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LB 179. I am the co-tintroducer of tt. lepator Pappus
Indicated that as a Creshman senator he 4ldn't wint Lo

rmet involved with any controverstal iasues., [ puess |

share that bellef. I have hardly ever yot involved with
controversial issues down here either, of course. There

are those people who may think that this could be perhaps

a controversial issue as Senator Pappas pointed out, that

vWe may be deallnps with {ssues that should be labor-minare-
ment relations but I will polnt out to you that with the
cominittee amendments which Senator Pappas and I both arreed
with and concurred with, that the bill now is strictly, at
least from my point of view, a safety issue and a salety
lssue alone and that iasue 1is simply thia. Do we want
rallroads to be operating trains in this state without a
manned caboose on the end and do we want that manned caboose
to not have any radio communication with the engineer at the
front of the train? Now there are many crossing, many prade
crossings In the state without any lights, without any wirn-
ing systems at all other than the 3igns and especlally at
night or at any time of the day for that matter, it would be
possible and has happened as a matter of fact, that a vehicle
would plow into the side of a train and the only reason that
anybody knows about it 1s because of the fact there was some-
body back there in that caboose and was able to gyet the traln
to stop, especially when you are talking about these lonsy
trains that the engineer i{s quite a ways on down the track.
There 13 no way 1in the world that they could tell If some-
body had plowed into the side of them. Plus the fact, at
least in my area and in many areas of the western part of

the state, there 1s a danger of fire I'rom overheated tearings
on these boxes or these wheels on these boxes as they 350
along and having somebody back there at the tack to notiry
people that they are spreading a dangerous hazarious situa-
tion along the tracks as they go I think 1s another issue of
safety that this Unicameral should be concerned «ith. So

I would simply point out to you, and T know the argument is
golng to be made that we have no business enterinyg into what
should be labor-management relations. Again, I ompnasize the
fact that this {s not labor-management relatlons 1in my cpinion.
It 1s a matter of safety. It would almost be like sayinv that
we don't care {f we have taillights on the back 3f a truck or
not. I think that would be ridiculous and I thi-k tnis would
be ridlculous to indicate that we are not concer-ed apout the
safety out there on the railroad crossings also. The point
i1s also going to be made I belteve, that maybe w2 should study
this 1ssue some more. I would suggest to you that that is a
good way to not deal with an issue {f you don't want to deal
with it {3 to suggest that we are going to study {t. [ don't
know how you could actually belleve that we needad to study
whether or not we were concerned about salety on the raitl-
roads and the ratilroad crossings in this state. So with that
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Dowoudd stmpiy wimne Lhils body's cedopblon of LB V79 Lo move
LLoon vy Lo Select Mlle,  Thank you, Me. Preshient,
PRESIDEIT: Phe Chale recopnlzes Senator Clark.

SEHATOR CLARK:  Mr. President and members, I think Lhis ls
probably wne of the most unfalr bllls that we have had come

hefare Lhe Lesisiatuen,  Now whether you belleve bn manige-
ment nesoblations with labor or not, [ don't know, ‘that 135
exactly what {t ts, Artlcle X of that contract Lhat was
sipned by both labor and manapement sald that they would
remove cabnoses from certalin trains. The only way that they
can remove thosce enboones from any teatn §s take into aceount
what that lubor nerotiation sald in the Plrat place. They

have to Jetermine the safety of the employees. That is the
Cirst thimeg they have to determine and thls has to be be-
tween the manarement and local labor untons, not a natlonal,

but the local labor unlons. e talks about a tratn Lhat is
a mile and a half lonp, that probably shouldn't be taken offl.
But 4l rhe unfon ayrees to 1t then it would happen. iBut the

union does not huve Lo apree to that. In the r'irst place,
if you know what happens in a caboose you have to wake the
fellows up In the caboose to et somethinge done anyway. The
operatins safety and the lenyth of the traln has to be taken
into conslderation also, the effect on employees dutlies and
responsibilities resulting from working without a caboose,
the avallabillity of safe, statlonary and comfortable scatinr
arraniements for all employees on the enpgine, avallubility
of adequate storage space in the enpine consisting of em-
ployees jear and work equipment, all of these things has to
be taken into consideration before they can remove any caboose.
How we have been getting stuff all week about how unsafe it
is on this one and you know, the thing down at Rulo was
started by the fellow Iin the caboose. If you wouldn't have
hed a caboose on the train you wouldn't have had a flire.

In the first place, he threw the fusee out and they got a
picture of the fusee out there In the weeds starting the
fire. I think the people that are certalnly worried about
saf'ety has to be the rallroads. Who 1is 1t that pays for the
damares? It isn't the unlions that pay for it. It isn't the
fellow In the caboose .that pays for it. fThe rallroads have
to pay for any damare. They are liable for anything their
employees do. T jJust don't think it is riyht that the. . . .
about the one thinr I understand that they have got a lot of
...national apgreement was the fact that they could take
cabnoses off, it was agrreed upon. I wonder how the unions
would feel {f manarement would come in here with one of
those articles that they have to pay more cost to the union
and say we agree wlth everything except this, We don't

want this particular one. Now what are you going to have

In Hebraska? Are you pgolng to have a stapging unit outside
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of Nebraska? Wyoming Just scuttled this bill,  aApe Yoy

golny to have a staring unit out there to when you come

up too wilde you are roing Lo put a caboose on? They are

not going, to take the lipghts off of cabooses or off of

the back of the tratns, That would be stupid to do that,
It 13 poling to be safe or they won't do it. low Il the
union arrees to it then I don't think there is anythinpe

vwe can do {n here. I think what I am saying {3 that I
don't think a Legislature has any reason to vet into
labor-management apreements. That is between labor and
management, not the Legislature., The thing that we would
do here if we would put those cabooses on, no other state
around us would have those cabooses on certatin tralns, not
all trains. I am sure they wouldn't take a mile and a half
traln and not have a caboose on it. But the shorter trains
they allow right now up to, I think it is two or thrse
miles from the yards, no caboose. That is somethiny that
was agreed upon. I don't know Il it i3 right or wronr and
I am not privileged to have the information to know what

18 right and what {s wronps as far as the salety of the
caboose 13 concerned, the safety of the train, the safety
of the crews, I dor't know, but the people that are res-
ponsible for that are the people in the unlons and in man-
agements that know and certainly management has complete
responsibility for the whole thing flnancially. The unlons
don't have and I just think 1t would be wrong that we would
do this.

PRESIDENT: - The Chalr recognizes Senator Howard Peterson,

SENATOR H. PETERSOM: Mr., Chairman and members of the Le;ris-
lature, 1t appears to me that thils is nothing but a fleather-
bedding bill. I think we have to recognize that as Senator
Clark has sald, this 1s a management-labor relation {ssue

and that really when it comes right down to it that it is

the management that pays the bill. If they are willing to
pay that bill, if labor wants to do what they are apparently
trying to do, then let's change the blll so that they pay
half the cost. That would be fair it seems to me in this
kind of a situatior.. But I think we need to recopnize what
we are dolng to the Nebraska farmer in terms of what 1t will
co3t him to ship ccrn out of this state. We need to thinx

in terms of what {t'sgoing to cost us on utilities. [ have
heard all kinds of people on this floor wanting to do some-
thing about utilities cost. Here is a chance for us to do
something about it, We've got-all kind of coal cars comlng
into this state and 1if we want to cut some of our costs on
that coal, let's dc it by getting rid of the cabooses. [
don't see any reascn in the world why if manapgement and labor
together agree that we've got a safety factor, they can't put
the caboose on, but if there 1isn't that need, then why should
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we just specifically say, hey, you have Just pot to keen
these people back there in the caboose and keep them work-
ing. Por that reason I would be opposed to the billl,
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PRESLLENETT  The Chalre recognlzes Senator VonMinden.
SENATOR VO'I MINDEN:  Mr. Chatrman and members of the body,

a questlon of Senator Vickers, {f he would yleld.
PRESIDEIT:  Senuator VYickers. Okay.
SEHATOR‘VICKERH: Certainly,

SEMATOR VOH MINDEH: Senator Vickers, 1t reads in the bill,
all tralns shall have a caboose, I live on a short run, a
track that poes throush Stoux Clty, Iowa to O'Helll, He-
braska and apparently LU takes some time to f11) the prain
cars up there and it is real common to see tralns go through
my land Just three or four englnes alone, and would they be
requlred to have a caboose?

SENATOR VICKERS: Three or four engines alone?

SEHATOR VOH MIUDEN: Yes, they are perhaps headed from Sloux
City up to O'lelll to pull a load of cars back.

SEHNATOR VICKERS: I don't think they would, would .they Jim?
I don't believe they would if all they had was an engine, no.
I don't think that would even be considered a train, would {t?

SEHATOR VON MINDEN: Well, I don't know. That is why I am
asking you.

SEHATOR VICKERS: 1lo, 1L's not.,...that wouldn't be my intent
if there 1s only one engilne or two or three englnes. But I
think what you are gettinmg at, Senator VonMinden, is that

on short trains, on a "shqrt train" on a branch line. I llive
on a branch line too. I think it ls Just as important there
to have somebody watching out for....because sometimes the
branch llines are the ones where the railroads do an even poorer
Job in right of way manayement, letting weeds grow up along
the ripght of way and that type of thing and I think 1t is
faportant vhere as far as power safety 1s concerned to have
somebody back there in the back, but Lf {t is nothing but an
englne, obviously the englneer {s going to be close to it
anyhow,

SENATOR VOH MINDEN: Senators, on a short track such as we
have golng throuph my properity, I am happy that we still have
Lt and they have reworked the llne and {t is there and I am
afratd §f we intertere too much with the management and its

Inbor that by sayfng that thils tralng that run throuprh my
properly some of the times they are only twenty, thirty and
forty cars Foigs and to add an extra expense onto them mipght

o/
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prohiblit them perhaps from closing that track some day. I
also would say that this.,.that yoes throuph my property,
when I used to farm why I would be out there when a tratn
would go by and never 13 a (ire ever started that the caLoose
could see. The spark comes out of the engine and on a low
humidity day it will start a fire but it i{s not right now.
The traln 1s probably four or five mlles down the road belore
a fire 13 ever...you ever hardly see any smoke and I don't
think it would be any safety factor there by saying a man

in the caboose would notlce the fire earlier. So I am cpposed
to the bill,

PRESIDENT: I recognize Senator Hannibal.

SENATOR HANNIBAL: Thank you. Mr. President, members of the
body, I wasn't golng to say anything about this because I
thought that it would be a pretty clear cut issue but ft
appears that 1t is not. I would like to start off by saylinyg
that I truly believe that Senator Pappas and Senator Yickers
are very sincere In thelr thoughts about thls belng a safety
issue,. I don't belleve that they are trying to make this a
management-labor issue. If I did, I would argue a lirtle
differently, but I do think that they think this is a safety
1ssue. I don't believe that it is, however. I think we are
golng to have some problems when it comes time to vote, te-
cause 1t i1s. I would like to talk Just a little bit about
what Senator Clark sald and emphasize one thing that this ts
an agreement between the rallroads and the rallroad workers
that has been sligned, ratifled overwhelmingly on a national
level. How we are going to start talking about processes ror
taking off cabooses. Let me emphasize that there isn't a
single caboose that comes off a single train In this state
until all parts of the negotiation process have been completed.
Union Pacific, any rallroad coming througn 1s not going to
take off a caboose and then have to fight...have the unicns
fight to put 1t back on. They stay on automatically until

1t goes through a negotiation process between lavbor and mana.e-
ment first 1f there is agreement. If there Is not apreement
there, then it goes through a medlation process betwcen manare-
ment and labor and then it goes, 1f it is not agreed there,

it goes through arbitration process. All the time we are
talking about the safety of the employees and the public belng
first and foremost in the minds of all these parties includ-
ing the third party arbitrator. All the time th's is happan-
ing there 13 no caboose that comes off. We have ot a gocd
method for keeping them on there right now and if at any polnt
in time we have a situation where there is a safety factor
brought up, the caboose stays on. This idea that the Unlon
Pacific put out thelr notice to say that all these cabooses
are going to come off by intent, anybody that has ever been
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thvolved with nerotlatlons understamds Lhal when you start of this issue and return with a report to this body at some
a neyotiatton you start by saylingg, we want Lhe employees to later date. I am simply advising the body that [ will bLe
pay us lor the Job [lrst and the employees say, we want you offering that resolution today. Thank you, Mr. President.
Lo pay us 31000 an hour for the Job [irst, and you come down
from that., It ls a bud argum¢nt to say that they are golng PRESIDENT: The Chalr recognizes Senator Doyle.
to take all the cabooscs off because in fact we know nobody
really Lelleves that they are poing Lo, The blgyver problem SENATOR DOYLE: Mr. Chalrman, members of the Legislature, I,
we have, of course, besldes the safety factor, if It 13 a too, was not golng to speak on this bill. We héve heard
salely lactor, w@we have port an interpstate problem. There is talk today about pre-empting, about the Legislature not
only one state In Lthis nation that does have a caboose bill having any business or the State of lebraska not having any
like this, Drepon.  We would have a massive problem LF we business in pre-emption of areas of labor management re-
were the only state right {n the middle, the crossroads of lations. Well, that 1s an interesting cbservation, and
the entire natton for our rallromlds east and west, to have probably that would be true il we were not talllng generally
them anhoolk and haok at every point they come 1n and out of about a saflety matter. You know labor management relations
this state. Whal we would veally have, we would have re- and the outcome of contracts that are developed at various
roulims around here 10 we were the only state. We would lose times depend on the relative bargaining power of the two
all the rallroads around here. We would yo north or south parties involved. HNow as Labor Commissioner in this State
of us yolny east and west, But I think the biggest problem . of Nebraska for four years, Senator Hannibal, and you are
%’\ we have right now 18 there 1s a lot of votes on this floor correct, you are going Lo probably take some heat, I have
- I am afraid that are going Lo vote because it Is a unlon vote personally experienced situatlions where aftep a worker was
and they are very concerned..... killed in a ditch because the ditch caved in and we investi-

gated the accident, the reason that was given why the ditch
wasn't shored up as state law requires was because it is
cheaper to take the...to go ahead and incur the Workmens
N Compensation cost than it is to shore up every ditch that
) we dig., Now if you tell me that that is an area in which the
state has no responsibility, then I suggest that maybe we
ought to take a look at all of our labor laws and all of our

PRESIDENT: One minute, Senator.

U SENATOR HANNIBAL: ....about unlon participation i{n Lhelir
campalirns. I think {t is bad policy. It i3 very pragmatic,
and I know I am golng to take a lot of heat, but I am learn-
ing how to take that pretty fast it seems like. I think it

voes a lot deeper than labor and unlons, a union and manage- . safety laws in the State of Nebraska. I don't belleve you
ment sftuation. I think if we are really golng to talk about ) can sustaln that position by any loglc or in my cpinion any
the safety factor of thls thing, let's ctalk about safety. If rational position. HMow whether or not this is a safety bill,
you are going to vote labor management, realize what you are I think that is really the question. But Il you argue that
dolng. Please kill this bill, even in areas of safety the State of Hebraska has no business

then I suspect that we are barely emerging from the Dark Ares
1f you really believe that and I don't think anyone on this

. floor belleves that particular argument. The real issue here
SEHATCR BARRENI™P: Thank you. Mr. President and members, I, 1s whether this is really a safety lssue. I personally feel
too, ceclded not to speak on this issue until hearing some that it is. At least in those cases where we have a train

of the debate. [ rise in oppositlon to the bill. 'This . that is a mile and a halfl long and the lact that other states
{ssue of caboose requirements 1s presently a matter involved don’'t have such a bill is not persuasive insofar as my ex-

in collecting collective bargaining. ‘There s no question perlence 13 concerned as to whether it is right or wrone. The
about It, and I don't think it 15 proper for the State of Stase of Nebraska probably has more coal trains rolling throucn

P Hebraszka to pre-wmpt current 1ssues of collective bargaining. the State of Nebraska, or through this particular state tran

PRESILENT: The Chalr recognizes Senator Barrett.

It 15 Just that simple. There 1s a lot of confusion on the any other state does coal trains or trains of thnis lengtn, and

Issue, Cldes have been drawn between labor and management, we do have a unique situation. I suggest to you that the

and I am not sure that this body {s in a position to handle real issue you have got to decide is whether there 1s a suffi-
thils Jssue at thls time. Theretore, I am offering today a clent public interest in the safety of the public and those
study resolution vo-authored by a number of other members of who ride the trains and those who may collide with trains 1f

this Lbody to send this subject Lo the Public Works Committee you don't have someone at that crossing, and in the fires Lhat
L, and dlrect that committee to make a thorough study and investigation are started. I think that is the real question here. But I
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dontt Phiol we oot Lo use Lhe emoblonal arpuament Lhat
the State of Hebeaska has no bustness tntertering in labor
wanieaent pelatlions when really we are Latkling aboul Lhe

potential of a salety situatlioen, Thank you, Mr. Presldent.
PRESIDENT:  I'hik you, Senator Loyle. The Chalr would like
briefly to fnterrcuplt the debate Lo announce that Senator
Richard I'lerson bag puests o Lhe north balcony, 35 Seventh
Graders from Lhe Sacred Heart Scehool of Horfolk, Hebraska
with Douy, Zoucha, tencher. Welceome Lo our proceedings.

The Chatr recopntaes Suenator Wiltala,

CEHATOR WIITALA: ‘Thank you, Mr. President. Mr. Prestident

and members of the Lepislature, T would have to apree with
Senator lannlval's remarks., I think 1t is unwise to debate
the naturce of LB 179 (n terms of labor management. I think

we need Lo foeus on the 1ssue of safety and whether this

bill brings more safuty Lo Lhe citlzenry of Hebraska or
whether it doesn’t, I would llke to remind the Logislature
that Hebraska s a wide open country with thousands really

ol miles of tracks and that when there 1s an accident if the
enpineers are not fortunate enourh to notlce it, 1If {t happens
any wherse on the tratn behind the enplne, there {5 a good
chance 1L 15 not golng to be notliced. I think the provision
that there be a radlo in a caboose 1s a very, very ilmportant
ftem. I will never forget driving throupgh Colerado once and
followiny, 2 tratn, a train that fortunately you know passed
throurhh a cliy, but there was a grain truck that couldn't
stop, maybe because of its heavy load of wheat, and that train
sheared that truck right smack in hall and {t took two mlles
to shut down that train. What I am saying is il that would
have happencd out {n the country and i€ there wasn't any means
of communication, If there is anyone to survive a train accl-
dent, that person would be Just lying out there in the prairies
to die, and that iU is only the caboose that can plve that
kind of a notlflcatlon when there s a wreck, when there is
sever: damare, when there s severe danger and it is only a
radio controlied device as simple as a two-way radio that you
put In your car that only costs $40, or $60 or $70, that

eould communlcate to a broader communily to notify rescue
teams Lo cone and take care of the danger, whether it is fire
aor whether 1L ts ambulance, I want you to think of a very
sieple law Lthat we requlre when it comes to skilng, and I

am btalkline about water skilng., Ve require an extra passenger
tn the boat. that s towlng the person that is doing the

water skling, and why do we do that? We do that because to
steer that boat around blind with no consideration of what 1is
happenling behind leaves that person open to danger and we
have recopniced throurh long cxperience that a lot of times
the persoun that s being towed behind a boat can all on his
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luck and the boat could Just continue riypht on down ‘i

lake or the stream and that person could be dustroyed aither
by oncominyg boats or a whole host of other prublems. |
would submit to the Leglslature the same thing 1s witny a
traln except you are dealing with a heavier instrument and

a longer instrument and that we need to consider soms of
these trains that I have waited for that are five minutes
long, ten minutes long irrespective of the miles and rnat a
lot can take place concerning that train in that perind of
time, and that no one would know any better il it weranty
for the caboose, Members, I would hope that you would stick
with the safety issue irrespective of what national unfons
have bargained away. Hebraska is known for its indeperndence
and for its objlectivity and I think in this case let's Just
argue the merits of safety, and I think when it comes ‘own
to that the argments fall in favor of LB 179. I would ask
the Legislature to advance it, Thank you.

PRESIDENT: Amendment on the desk,

CLERK: Mr. President, Senator Vickers would mové to amend
LD 179. (Read the Vickers amendment as found on pare &89 of
the Legislative Journal.)

PRESIDENT: Senator Vickers.

SENATOR VICKERS: Mr. Prestdent and members, In a genuine
effort to let this body know that Senator Pappas and I are
talking about salety and not talking about tryinyg to keep
more railroad employees employed, and because of the concerns
raised by Senator VonMinden and others of the small trains,
and, Senator VonMinden, I apologize. I was Iinformed that
three engines would be considered a train. I guess I wouldn't
call it a train but that is the technical interpretation.

So the amendment that I am offering would simply say that

if the train 1s under a thousand feet and I checked that out
also to see If therec were fcotage flgures avallable to these
people who were making up trains and they assured me that
there are because of the differences in lengths of the cars
so rather than putting a certain car number we are Just talk-
ing about a thousand feet. So any train of under a thousand
feet wouldn't according to state law have to have a caboose,
Now that it seems to me indicates that it is our desire to
talk about safety, it 1s our desire to talk about lonyg trains
crossing grade crossings where situations mipgnt develop where
an accident could happen. How I offer this amendment in poscd
faith and I would hope that the body would adopt this amend-
ment and simply move its adoption, Mr. Presldent.

PRESIDENT: Order in the Chamber, please. We are discussinsg
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now thee Vlevern gmendment. . Senntore Clurk, dld you wish

recdinlt fony

SEHATOR CLARK:  ten, T would llke a fquestlon of Senatorp
Vickers, pleaae,

PRESIDENT:  Soaatapr Yievers, would you answer a few questlons,
pleace,

SEHATOR CLARK: DI [ understand You Lo say that any traln

a thousand fector under would have Lu have a caboose?

SENATOR VICKERZ: Ha, I satd Lhat, I didn't mean that.

I meant as the amendment would b drafied {t would be a thou-
sund feet or over. & thousand feet and under would be ex-
cepted from the requlrements of havling, a caboose.

SEHNATOR CLARK: You are talklng, about any tralns with twenty
cars, why don't you make it a mile, 5,280 feet? That is the
ones you are worrying about. You are not worryling about

the short trains.

SEHATOR VICKERS: Isn't a thousand foot or under a short train,
Senator Clark?

SEHATOR CLARK: That i{s a short train, very short, and they
already have them off of some of Lhose. What [ am saying

s that {f you are worried really aocout safety, I am sure

they dre not golnyg to come off of mile long trains, why don't
jou make the amendment or I will change the amendment to 5,280
feet? That is a traln that is a mile lonyg. That 1is the

ones that you are concerned about volng through Mebraska. Is
that right?

SEHATOﬁ VICKERS: cCan I respond to that, Senator Clark?
SEHATOR CLARK: Yes.

SEHATOR VICKERS: Well, maybe your area of the state is a
little dirfferent than mine. I know 1t 13, as a matter of
fact, ft s a lot flatter and leveler out there than in the
mint mountalns where I 1ive, but in the area of the state
that T am at you don't have to have a train a mile long
for the enrine to not be able to see the back of the train
2r Lhe bLack part of tLhe train, I ran assure you, and that 1s
the sately facter that I am consldering. I think that {f -
the traln Is a thousand foot louy or over, that there are
many instanves in many places In this state because of the
toposrraphy, because of trees and many other things that the
enplneers or the people Ln the enpiine would not be able to see
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back past that thousand foot level on the tratn, 30 [ would
oppose making 1t a mile long. I don't think 1t has Lo

be a mile lony. I don't think that they can sce back that
far and in the interest of safety, I belleve a thousand
foot i3 a pood compromlse and a pgood [ipure, I am acanpt-
ing to do this so that for those instances that Senator
VonMinden pointed out when.....

SENATOR CLARK: I don't want you to take all my time.
SENATOR VICKERS: Okay.
PRESIDENT: Order in the Chamber, please. Order in the Chanter,

SENATOR CLARK: What you are getting into now {s labor re-
lations negotiations, !s that right? That s all you are
getting into. How do I know whether a thousand feet {s riynt
or five thousand feet? I have no way of knowing, that's

what the labor negotlations are all about. I don't think
there 1s a person on this floor that can arbltrate this. They
don't know anything about it. I certatnly don't, and I am
not going to get into labor negotlations. I don't know what
13 safe and what i{sn't, I assume some people do. That 1Is

why they go into labor negotiatlons. I think Senator Hanntval
was right, we don't know anything about it and he knows sSome -
thing about labor negotlations in his business, for goodness
sakes, but certalnly I don't know anything about ratlroad
negotiations. I don't think anyone in here knows about it.

I think 1t is wrong that we do it and I am certain to e
against this amendment because [ don't think a thousand feet
has any bearing....on the train has any bearing on 1t.

PRESIDENT: Do you wish to speak on the amendment, Senator
Hannibal? :

SENATOR HANNIBAL: Yes, Mr. Presfdent. I Just wanted to

ask a question because I don't know anything about car iengths,
I was Just asking a couple of people here how many cars that
would be. Senator Vickers, do you know, 1 mean realizing
there 1s differences in lengths of cars, but approximately?

SENATOR VICKERS: I would prefer Senator Pappas to answer
that. He knows more about trains than I do.

SENATOR HANNIBAL: Senator Pappas.

SENATOR PAPPAS: Senator, more of your car lengths, yocur
average car lengths is usually around Cifty (oot to efgynty
foot. When you are talking a thousand feet, you are talking
around eighteen car lengths. I can speak from personal
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crperlene: when I oworked on Lhe rallroad and at night when
we i Lallting a thousand feet or leus we are talking work
tratns, and work traing, basicatly what they do they do a

lot of backlngm up and switching around graln elevators around
the: country In these small communitles and every place else,
and when they back up, these trailns back up, Lhe limlt vislion
from the head of the traln, the enpine when they back up 1s
rourhly arcund a thousand fect, [ can personally speak from
personal cxperlenee when [ was a lreman that we were back-
Lewt up at otpebht an 18 car tratn and that was about the limtt
of my viston et [ think personally 1 ocan say [ saved a
persun's 11w that started to walk In front of the traln and
the enpglover could not see 1L frum the other side,

SENATOR HANNIBAL: Il you say thourh a car 1a 50 to 80 feet
Jom; and a thousand feet 1s only 18 cars, 1s the rest of it
all enpine, Is that what you are referring to?

SEHATOR PAFPAS: The engine would be part of the thousand
oot

SENATOR HANNIBAL: Jo you are only talking about 18 cars,
around 18 Lo 20 cars.

SENATOR PAPPAS: Right, a work train. There 1s the short
tralns that Senator VYenMinden was speaking about and there 1s
short work Lratus that we are talking about and they o out
to the country Lo hiaul our products away, our apriculture
products away [rom the country elevators, supply small towns
with cyulpment and products that they order that comes in

on the rail freipht line.

CEUATOR HANNIBAL: Do they have to have cabooses on them
right now all Lhe time?

SEHATOR PAPPAS: There are tralns in the State of Hebraska
riyht now running without cabooses.

SEHATOGR HANMNTBAL: Is that legal?

SEHATOR PAPPAS: According to what everybody said, no, be-
cause Lhey have already stated the fact that it i3 golng to
be neyotlated before they take them off and there is already
caboases running without {t, so Is that a labor negotiated
ftem whon they are already doing it?

SEHATOR HAHHIBAL: I don't know. You know more about this

than I, I will...1 thank you for your answer to my question
but I would have Lo apree with Senator Clark that because I
don't -know anythlng, about railroads I would have a hard time
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arbitrating. That {3 whar we have appolaled arntteatlon
people, third parties thal, are fnterested 1n fLhe we L

of all the peoples they are representing fncludting the jeonle
on the safety. That 138 why they are appolinted and that s
what thls contract calls for that UTH stvned already andg I
agree a hundred percent with Senator Clark that tne state
should not be In the nepotiations. Let's Just talk about

the safety part of it and forget about the labor manai:ment
negotiations in this bill

PRESIDENT: Order, please, Senator Vickers, do you wish to
close on your amendment?

SEMATOR VICKERS: Very briefly, Mr. President. Once apain,

I would llke to emphasize that this is an attempt to make
certaln that what we are talking about 1s safety {ssues and
not trying to protect anybody's Jobs. As Senator Pappas
pointed out, many of the work tralns of this length or less
probably are operating in many cases wlthoul cabooses any -

way because they are doilng a lot of switching and I offer this
amendment in good falth to indicate to this body that what

we are talking about here 13 safety. HNow, the issuec as to
whether this 1s negotiable, whether we should allow it to be
labor management and stay out of it here is an {ssue that I
guess each of us have to address ourselfl. But I wouid sugpest
to you that 1if through some labor negotiation act that those
people that work in automobile plants would suddenly decide
that there was a way they could manufacture cars without
putting a tall light on the back, I don't think the state
would say, well, it's all right, that is a labor managenent
negotlation. We don't care 4 they have people on tre assenpbly
lines installing tail lights. We think it is a safety factor,
we think we should have {t, and we are goling to require it

by law. That {3 what LB 179 1s all about. If there are cer-
tain things that we think are safety and we think we should
requlire it by law and let labor and management negotiate how
they address that law, then I think that is our duty and cur
right and I think we should do it. I urge the adoption of
this amendment.

PRESIDENT: The motion is on the adoption of the Vickers
amendment to LB 179. All those {n lavor vcte aye, cpposed
vote no. 25 votes required. Motion {3 on the adopticsn ¢f
the Vickers amendment to LB 179. Please record your vote.
Please record your vote ([ you care to vote,. Have ycu all
voted? Motlon i3 on the Vickers amendment to LB 173. All
those {n favor vote aye, opposed vote no. Have you all
voted? Clerk will record. Senator Vickers.

SENATOR VICKERS: Well, I hate to have to do this, but I
guess I will have to ask for a Call of the House.
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PRES TR e qusealbon Foy anadl Lhe Nouse gome andege Gal )7
AVl thone o Favor vole AYe, oppased vobe no. o Cal b ol e
Homzos b Leen asbed for, P guwentlon 1a, shatl thee House
Coned ainder Call? dlave you abl o valed?  Clerk will record,

CLEHK: 17 ayen, 0 nays, Me. Fresldent .,

PRESITIZETS The votor L bn Ll o e rwat, Pvee aned Lhe lowse 1s
under Call, ALL members Lake theely seats, please.,  All
menbers not bn thee Chamber please tetura Lo the Chamboer, AL

tonieende st gl ense remove Lhemscelves Prom Lhe Cloor. Members
pleane povord Lhelr prasence, A vole will be taken on the
adeptdon of She Ylebees apeendm et , Senator Viekers.

SEHAPOC VICEERS s 1 would acceepl eall In vaten, Mr. President.

FRESTDIIT . Thank you very mach,  €all in voles will boe

aeesploed when we take Lhe, o, e Hlouse 16 under Call.  Call
fnovetes will be taken, I yuess you can o ahead and take
Gall o wvolen, The Mgy A0 unddlers Call on Lhe Viekors amend-

ment ., Ilease record your preseonce . On the amendments,
Senator Haberman, we are Lalkinge atout Lhe amendments of
Sennor Vichers Lo the b1, Please pecord your presence.,
CLERK: Senator Rod Johnson voling yes.

PRESIDENT:  Senator Haberman.,

CLERX: Senator Richard Peterson voting no. Senator Beutler
volL i yes,

FRESIGENT: The House is under Call. All members please
record your presence. Call I{n votes are belng taken. All
flervers please return to the Chamber. The House is under
Call.

CLERK: Scnator Haberman voting yes. Senator Wesely voting
yuo.,

PRESTDEIT: Have you all voted?

CLERK: Senator Vard Johnson votiny, yes.

PRESIDENT: W2 are still under Call aren't we?

CLERK: Senator Rarpreit voting no.

PRES LDENT:  What about the Call, Mr. Clerk? We have enough
votes Lo resolve Lhe Issue. The Clerk will record the vote,

CLERK: Dt ayes, 14 nays, Mr. Prestdent, on adoption of
Senator Vickers' amendment . :
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PRESIDENT: The amendment s adopted. liow back Lo the L1},
Genator Pappas.

SEHATOR PAPPAS: Is this for cloatng?

PRESIDENT: I see no other lights on the board, Svnator Papga:n
50 without objection I will recopnize you to close.

SEHATOR PAPPAS: Okay, thank you.

PRESIDENT: All right, very well. Senator Pappas, therv wil]
be dlscussion I guess, so [ will recogrnize you at thls tlme
1f you care to be recognlzed.

SENATOR PAPPAS: Yes. I would like to answer a few questlions
that have been thrown out or little statements more or less,
and onc statement was thrown out carlier I think by Scenator
Peterson about the feather bedding aspect of the blll or Job
saving,. It was testified In public hearing before the Public
Works Committee, the rallroads Ltestifled that they woulsd....
weren't golng to remove any of the employees. How this is
what the railroad sald. I didn't say it, the railroaus satd
1t. So you can't really call this a feather bedding LI}
because they stated ln public hearing that they weren't rolne
to remove any employces. We talked a little bit, There wern
some things about cost of transportation, transporting coal
and corn around the 3tate of Hebraska, about how it increased
the price, you know, the hauler of basic commoditles. -[f
some people would lice to look back, I think in the early
sixties when the railroads removed the firemen off the traln
the transportation rate did not go down. When we get a
substantial decrease in the price of fuel which these lcco-
motives use, you do not see the transportation rates »o down,
They stay the same. Wyoming did, they introduced a bill late
and 1t was stopped 1n committee. They have a short sesstcn.
I think 1f they would have had time to go over it, it would
have passed. Oregon still has a law which the companlies have
tried for three consscutive years to kill, which they haven's.
We talked a little b!lt about the power of the unions. I xind
of get a chuckle about this, the unions in political or 2lec-
tion type processes. I might remind Senator Hannibal thrat I
did not receive the :ndorsement of the unions. They did noc
ask me to carry this particular bill., I asked continuously
to carry this bill f>r a long bill. In fact, I had to almost
beg and plead to carry this bill, noncontroversial bill. When
Wwe were talking a little bit too about the people that Uall
asleep in the caboose, Senator Clark alluded to this and the
person throwlng out the fusees, that in my opinlion is labor
negotiation management. They should fire those people. They

should remove them immediately because then they do not fulfi}l
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the tntent of the eaboose vn Lthe salely faetor.  Those people
should e repaved, fhat is jabor nepotlation.  We talked

e o 130 le b aro atiout Hebraska, the Leplslature shouldn't
ret Involved tn labor nepotlating manapement. which s pro-
bably true bul [ oma qulte sure there g goliny, Lo be sowme

school teachers and public employeos and courts of tndustrial
pelattons and st that the Lepgislature has acted on o Lhe
Inst few years, mipht disapree with you when we talk aboul
arcas of labur nepottations.  The leplalature doey, one Lhing

thie Lertslature does and should have and that 1s a deep scated
concern or salety, and I think it 1s our responsiuility to

look for the sualely of the penple of tlebraska. With that, i
Lhoere are other comments or questions, I will yteld now., I'll be
cltostnge luler,

PRESIDENT:  All rlpht, very well. Senator Clark.

SEHUATUR CLARK: I have to dlsagree on many of these things.,

I don't think 1t is a safety measure, I think the only safety
measure luvolved has Lo be betwien the union and the manage-
mentg., Certalnly ratlroads do not under any conditlon want
unsafy tralns, “hey have to pay the damage and don't tell me
{t Is cheaper Lo pay the damaye than to have the caboose. That
Is not true i you have seen these things. I think what we
Just did LY puttin, the Yickers amendment on it still has
nothlne to cdo with lubor relations and the national contract.
The sanuar-ement wlll not be able to take them off under a
thousand feet unless they go through negotiations wnich is

the way 1t should be. Lut you are not dolng anything. You
are Just sayiny, anything over a thousand feet. That s 18 cars.
I Lave never seen an 18 car traln except on a short track. We
have lonp tralns going through my country. I just think the
whole LI11 is wromy;. It is unfalr. I told Gordon McDowell
that I was poinp Lo take thils bill on for one reason, it 1is
unfair. Labor wants something taken out of that national
contract in llebraska. Manayement 1s not asking to take any-
thiny out of that contract, only labor, and in fact there may
bLe enouprht votes tn here wired in or bought off to pass the
bill, I don't know that., All T know fa that I can live wlith
myself If I know that this blll is unfalr and I fight it that
Way.

PRESIDENT: ‘'he Chalr recopntzes Senator Hoagland. lNo.  Senator
Hirgtins,

SEHATOR HIGGLUS: M, Presldent and members of the body, 1
would Just Like tu correct one thing my yood friend, Senator
Clark, Just sald. e sald, only a dummy wouldn't have safety
measures because of what 1t would cost to have an accldent.

Let me tell you who the blypest dummles are, Ford Motor Company.
Think about LU. ‘They fipured oul that il cost $8 to move the
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ras tank and then they dld an estlmate on how miny clatmg
they would have (rom people that might possibly be tojured

or killed by those 1tttle Pintos, and they made the declislon,
to heck with safely, 1L i3 cheaper to leave U the way 1t

fs. 8o I guess Ford Motor Companles are the bippest dummics
I ever heard of because I think it ended up costing them a
lot more not to create or design a car for salelty but rather
for economical reasons. This is what we are talklng about
here this morning, salety versus economics, Il you nottce,
the people that are apgainst this bill are the ones that I
might say are economically safle themsell, but it comes to
safety, I think I would put that above and beyond any kind of
labor negottations. So I Just want to point out that companies
do make declslons based upon cost and ignore the saflety fac-
tors. Thank you, Senators.

PRESIDENT: Senator Howard Peterson.

SEHATOR H. PETERSOH: Mr. Chalrman and memoers of the Lepglis-
lature, I would Just raise this question of safery because

as I look at this b1ll and you look at one fact that has been
brought up this morning is fire. Who ever sittinf in a cabcose
saw a [lre fast enough to do anything about it? The train is
past, the [ire {s there. You can't even see the fire untll
probably three or four or five minutes after the spark s

out there. It takes a long time for that fire to get started
and I think that is just a false issue that has been brought
before this Legislature.

_PRESIDENT: Senator Doyle.

SEHATOR DOYLE: Mr. President and members of the body, I am
going to take the opponents of the caboose bill to heart and
1 they are really sincere about economical transportation

of commodities, I am going to be very interested in what thelr
arguments will be when {t comes to the question of a coal
slurry line, and I am poing to be interested in what their
arguments will be at that time, because il we want to talk
about competitive or economical transportaticn of commodities,
then maybe we oupht to be anticlpating how they might respond
to that particular situation when 1t comes up before this bcdy.
I am not going to comment on how I might vote cn that parti-
cular issue but I am going to again say that contrary to what
some people may allege, my vote has teen bought off. It has
been bought off by the people that I have seen xllled in
ditches because employers were dumb enough not to shorz up a
ditch and it wasn't a matter of labor negoctiations. It wasn't
a protected area, bul the state did step {n and protect those
people. I have seen people electrocuted because there was

not adequte protection for that employee, and I have seen law
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sulls and L Yeive Vs ed as oo exper). witoess as oa Com=
mhassbonee of Labor An thode casen. Belleve me, Lhe state does
have a ol sud responstibility Lo protect the llves and Lhe
safery of vhe people In a work environment and L froes beyond
labor nueyottiattons, [L jpjoes beyond...lt yetys {nto arcas of
wintmur waie ., It jets into hours of work, conditlions of
cuployment,  'lhe stute speclfies these work condlitions. ‘The
State does el Into these areas, 5o 1L s o false arpument,
Lot oo ed heereligs, a2 steaw man sayliys Lthis ts an area for
Labor oot tal fong, TL 1y not. I ¥t5 pure and stmply a
st ey g’ aalvly bowever we wish Lo character! ze L, and I
hope we can stelp away the emotlonallsm and deal with 1t on
that partieular tssue. And I we are talking economics, then
miybc we cun dead with that In the coal slurry pipellne in
the Future. Thank you, Mre. Prestdent.

PRESIDENT:  ‘The Chalr would loterrupt debate to announce a

ruest ol Senutors Kahle and Lundy §n the Chamber, a member
of the Lepglsiative Committee of the Chamber of Commerce of
Kearney, lebraska, Mr. Harry Sherman. We welcome him. The
Chalr recopnizes Senator Helner.

SENATOR HEFHER:  Mr. Presitdent and members of the body, I
rise to oppose this bill, I think we are on the bill, aren't
wWo?

FRESTDENT: Yes.

SENATOR HEFIIER: As amended, and the reason I oppose {t is
Lecause T think vthe rallroads are doing a good Job in operating
thielr system, If they want to use the cabooses, well let

ther use U, and If Lthey don't, why let them take 1t off, I
don't think that the proponents of this bill have shown us

Lhat the loss has been extraordlnary heavy, and so I guess I
would Just say to you this morning I don't think we need this
Lbill, nor do I think we should legislate management, and, there-
fore, [ would urge you to vote against the bill.

PRESIDEHT: The Chalr recognizes Senator Hoagland.
SENATOR HOAGLAND: Questlon.

PRESIDENT: The question has been called for. Do I see [ive
supportimr hands?  The Chair does. The question is, shall

the debite now ¢lose? . All those In favor vote aye, opposed

vote nG.  The guestion has been called and the vote 1s on the
questlion of shall the debate cease. Please record your vote.
Th2 questlon 15, shall the debale now close? Please record
your vote,  The question i3, shall the debate now close? Please
record your vote. Have you all voted? Have you all voted?
JHovoles prequlred to elose debate.  Have you all voted? Clerk,
record.
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CLERK: 16 ayes, 15 nays to cease debate, Mr. President.

PRESIDENT: The vote i3 in the negative. The debate will
continue and the Chalr recognlzes Senator Hannibal.

SENATOR HANHIBAL: Thank you, Mr. President., I promised (re-
corder malfunctioned) my red votes not to take very lony, and

I won't., I want to make Just a couple of points. First of
all to clarify what Senator Wiitala...I think he had me con-
fused with Senator Doyle when he was talklny about arprutlng

on safety only. I am not arguing on safety only. As a matter
of fact, what had been put out here and I think they have

done a very good Job of pushing this legislation out in the
interest of public safety only. [ resent very much the im-
plications that I or anybody else in this room is not Ilntereste.d
In the safety of the State of Nebraska or the citizens of the
State of Nebraska. I am very much interested in that. I also
resent very much the {mplications that some of us who have
been speaking against this bill have been bought off by big
industry. In fact, I think there could be an argument made
Just the other way. This is not a safety issue. It is strictly
a management labor 1ssue. If you want to vote for it on a
safety and you think it is safety, that 1s fine, I have no
argument with that. If you are goling to vote on it for what
it really is in my estimation, a labor management situation
that has already been set up, that is a whole different story.
I think Senator Hefner pointed out we have a good ratlway
industry in this state. We really don't have a problem. Cer-
tainly we have had problems. We have problems in every area
where you have some accidents, where you have some people that
lose thetr lives or are injured. You can't say as you start
talking...Senator VonMinden tried to make a point once that,
yes,you do put a price on human life, and he has been regret-
ful of that all the time, because nobody wants to put a price
on human 1ife. This {3 not a safety issue. It is a labor
management issue. It 1s a precedent setting bill, and I really
urge that you defeat {t.

PRESIDENT: The Chalr recognizes Senator Sleck.

SENATOR SIECK: Yes, Mr. President and members of the body,
I was going to call for the question but I think now that [
should say something about this bill. I was supporting this
blll a year ago and I sti}l support it even thoupgh I have
been lobbied pretty heavy from the railroad. I feel, and I
had a son-in-law who was almost killed by a train accldent,
His truck run into the side of a train. How was the area to
know what happened unless that caboose was there? To me it
is very, very important to have that caboose at hand. His
l11fe was saved but It was almost not. And as I hear the
Pleasant Dale Volunteer Flremen talk, for some reason they are
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trlormesd, cooon P Dencvtor Peterson savs Lhey are aol, but
they sre Inlorwed Sopee way or anolber beceause Lhey come upon
theal Uhee paed Uy qulekly altepr te ol lrond poes, or the
tratn poes theow b Do Somebody Tnlforns Lhem throurh short
wive dbo or o somethibog, and 1 ooam sure Lhal Lhey could call
Lincotn aand oqadl Lacek to fleasant Dale dand pet it there in a
havey, T owenn, T oam swee of Lhat,  So that eabaone can nne
Goopark aod go UL ULy Nen teadn, And T oaloso koow Lhal o some-
thaers the Leatn even dtops boeause L wag aterted of a danpoer,
S b o gorn e, wnyhe LLbe s Eabor peponiation, Lul 1 owant
Lo bLe sare Lhat v have Lhls calvly element there and Lhat
fu that eatoeose,  And T urpper you to support Lthis bill.

PRESIDELT . henntar beCamp,  Well we tried that a while aro.
Uwenbad 1Hbe e bodd v requent i abeyance aomoment Lo

ask. . chentue Wittala, do you have somelny; to say? llothing.
Is there furtheer Jdlseucsion?  Senator Pappas, I will recopnlze
you Lo close, Just a minute, Go nhead,

SEHNATGR PAPEAL D MWe. Prestdent, T would llke Lo yteld part ol
wy time f'or closing to Senatour Vickers.

PRESTDENT:  Yery well, The tine s in the hands of Scnator
Pappas, Flve minutes.  Senator Vickers.,

SEHATOR VICKERS: Thank you, Mr, President. Mr. President

and meebers, I hope that we have not, Lhose of us that are
supportinge this bill have ool indlcated that 1 you don't
support this bill, you are nol interested in safety and 1If

W have, I personually apoloptze for that, Senator Hannibal.

I am sure that everybody in this body 1s iInterested {n saflety.
[ think rhat the fintent that we have all got 1s to address

that Issuc. A3 to Low we address rhat issue, that {s where

the differcnces 1te., T personally belleve that we are responsible,
thera2fore, we need Lo address Lt throurh leglslation such as

LB 179, By the same token, I would like to point out that
those of you who zre on Lhe opposite side of LB 179 would not
perhaps tenl  as  Senator Clark indlcated that those people

who are on this side have clther baoen wired or bourht offrl.

I don't think that {s true. I personally tuake uffront at

that Just a Jittle bitv tecause I thlnk most of you that have
beenn In hers & whlle recognize Lhut that is not the way I
operate., 1 happen to think ft §s a safeily issue. I belleve
that., I telleve iLhat ts all LI 179 addresses, and I don't
believe a vote for this bill Is a vote apainst private in-
dustry, private enterprise in any way, shape or form. I agree
With the pemarks made by Senator Doyle, I think there comes

4 time when the statutes have to say certain things that maybe
mipght not happen, aybe mipht not take place if we leave 1t .
up centirely Lo those nepotlations between management and labor,
and 1 bLeiteve that time is here, and I belleve that LB 179
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addresses that, I would plve the rest of this tlme in
closlng to Senator Pappas, Mr. President.

PRESIDEHT: Senator Pappas.

SENATOR PAPPAS: Thank you, Mp. Prestident, and colleajyuc:s,

I will make one short polut out that this i{s a safely Liro-
chure, safety brochure pamphlet put out by the rallroad
companles talking about rallroad safety. In v, 1L says
Lhat a 1%0 car freipght train moving at 40 miles an hour peed:s
one mile to stop. So on basic deductions going any faster,
and 1t's a little shorter, it is going to take rourrhly a
mile or belter for the train to stop. Before we vote, and [
have said, to back up Jjust a hair, I have sald earlier that
the rallroads do run a good organizatlion. They have a jond
salety record but I don't think that we should remove the
cabooses and see {f the safety record goes down hill, then
talk about putting them back on at a later day at Lhe experise
of public safety. But il this train, this 100 car train or
more, il 1t by chance at some time is golng across the CZiate
of Hebraska, hits a truck, a car or a school bus, the frent
end of the trafin hits it, when it hits it and there are {n-
Jured people 1t {s going to take a mile to a mile and a half
for this train to stop. How when this train stops and there
are injured people laying by the track in the car or the
truck or the school bus, what do you want on the back of
that train? Do you want a caboose that {s manned, or do

you want nothlng and wait possibly for ten, fifteen minutes
for somebody from that head end of that train to Fet baci?
With that, I move to advance the bill.

PRESIDENT: The motion i{s to advance LB 179 to General File.
All those in favor vote aye, opposed vote no. The motion 13
to advance LB 179. Please record your voté. Motion !5 to
advance LB 179. Please record your vote. All those who wish
to vote please record your vote on the advancement of the
bill, Have you all voted? The question is the motion to
advance LB 179. Have you all voted? Have you all voted?
Clerk will record. Record vote requested. A record vote has
been requested. :

CLERK: (Read the record vote as found on page 669 of the
Legislative Journal.) 26 ayes, 16 nays, Mr. Prestdent.

PRESIDENT: The motlon carried. The bil)l is advanced. Senator
Nichol.

SPEAKER NICHOL: Mr., Prestident and members of the Leglislature,
Senator Warner advlised me that he does have those appropria-
tion bills now, so I would suggest we take them.



the main track not less than five minutes before
the_ ?ime table schedule leaving time or train ordep
waiting time of first class traing moving with the
current of traffie on same track, Work extras will
be governed by train orders with respect to other
work extras within their working limits,

S-87(A). An inferior train must keep out of the

way of opposing superior trains and failing to clear

the main track by the time required by rule must be
fully Protected,

S-87(B). Unless otherwise provided, extras will
be governed by train orders with respect to work
extras and opposing extras,

S5-87(C). Unle§s~0the1'\vise provided, work extras
must protect ‘themselves against extras jn both direc-
tions and wil] be governed by train orders with

r.espect to other work extras within their workin
limits. ¢

88. i quired to take sidin
clear of the switch to be used unlefs r:;lvittc}ftoils)
properly lined to leave main track, and must head in
when practicable. If necessary to back in or back
out, the movement must be fully protected l;y a flag.
man, unless authority for occupancy and protecti(;n
on the main track is otherwise provided,

S-88. A.t‘meeting points the inferior train must
take the siding, unless otherwise provided,

At meeting points established by Form S-A train

order., the order must specify which train will take
the siding,

At meeting and passing points.between extras and
work extras, the work extra must take the siding
unless otherwise provided. '

S-89. At meeting points fixed by train order:
(Revised 10/31/77) 26

The train holding main track must stop at the
clearance point of the siding switch to be used by
the train to be met, unless train to be met is clear
of main track and switch is properly lined. A train
standing on main track to meet an opposing train
must be protected, if practicable, by lining the switch
for opposing train to leave main track; but within
ABS limits the switch must not be lined until the
opposing train has entered the block in advance,

~=~90. When a train approaches a point where it
is to wait, meet, or be passed by another train, or
is I‘(:Stlicjﬂ‘{ in any manner by train order, the
conduct.  .aust call attention of engineman to
restriction by radio, if available, not less than two
niiles from point of restriction, On passenger trains,
if radio communication is not available, conductor
must sound signal 21(H) not less than two miles
from point of restriction, and engineman must
answer by whistle signal 19 (F). In any case, should
the engineman fail to act to comply with restric-
tion, the conductor must stop the train.

91. Unless some form of block system is used,
a4 train must not follow another train which has
passed or a train which has been overtaken until
ten minutes after the preceding train has departed.

92. A train must not leave a station in advance
of its schedule leaving time.

~93. Within yard limits, on single track, and for
movements with the current of traffic, trains and
engines may use main track, not protecting against
extras, work extras, or engines, but must give way
as soon as possible upon their approach. Engines
and inferior trains must clear the main track at the
time a first class train is due to leave the next
station in the dircction from which the first class
train is approaching where time is shown. In case
of failure to clear the main track by the time

27 (Revised 10/31/77)




944. 1f grade is such that train slack may roll
out, trainmen must apply a sufficient number of
hand brakes or retainers on the rear cars before
train brakes are released. Hand brakes or retainers
will be released as the train is started.

T-945. Unless otherwise specified, engine brake
pipe pressure will be set as follows:

Passenger engines .. .. . . 110 pounds
Freight engines .. .. . .. 90 pounds
Switch engines ... ... . .. .. 80 pounds
Transfer engines ... ... . .. 80 pounds

946. To insure proper operation of the brakes,
all angle and cut-out cocks in the brake pipe must
be fully open from the engine to the last car. When
angle cocks are open, the handles stand straight
(parallel with the pipe), and when closed the
handles stand crosswise (at right angle with the
pipe). The handles on cut-out cocks stand at right
angle to the brake pipe branch pipe when open and
parallel with the pipe when closed, When an engine
is being coupled to a train or cars with the brake
system charged, angle cocks must be opened slowly
to prevent an.emergency application and the auto-
matic brake valve handle of the controlling engine
sheuld be in running position,

947. Trainmen must observe the caboose gauge
frequently especially when operating on descending
grades. When radio is available trainmen on rear
of train must advise the engineman of any abnorma]l
changes in brake pipe pressure. Engineman should

also be advised when the air brakes releasc on the
caboose,

Any malfunction of the caboose gauge will be
reported by conductor to the mechanical supervisor
at the next maintenance point.

9-18. The rotary type brake valve on cabooses
must be used only when a rear end train brake
application is necessary, and when used must be
held open until train is stopped.

When an emergency brake application i¢ neces-
sary any valve or angle cock may be used.

Do not attempt to stop train suddenly unless an
cmergency exists.

When communication has been established with
“le engineman and there is a definite understand-
ing, the caboose valve may be used to stop a back.
ward movement upon request by the engineman,
and the caboose valve must not be closed until
instructed by engineman.

949. The backup hose or brake valve on a car
provides a means for the application of brakes from
the rear of cut of cars or train. After attaching a
backup hose, make a sufficient discharge of air to
insure the angle cock is open. For a service brake
application, the valve should be opened slightly, vet
fast enough to apply brakes gradually, increasing
the valve opening until the desired holding force
is obtained. The engine automatic brake valve
must be left in “running” pozition. The discharge
of brake pipe pressure at the rear must be con-
tinuous to maintain the brake application. Rapid
opening of the backup hose or brake valve will
cause an emergency application.

When movement s started, an application of the
brakes must be made to determine the holding force.
If such an application is not made within 500 feet,
the engineman must stop the movement, \/

950. Should air compressors fail or for other
reasons it is impossible to control train brakes from
the engine, train and engine must be placed on
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KANSAS CITY DIVISION 19
OFFICE OF SUPERINTENDENT

GENERAL ORDER N0O.181 Nome Party Posting

Kansas City, Kansas
August 8, 1983

ALL SUBDIVISIONS.

I .
ALL CONCERNED:
Effective August 15, 1983, Air Brake Rule 61.A.4. is revised to read as follows:

"6l.A.4 Starting Back-up Movement.

To avoid excessive buff forces when backing, the total tonnage, length,
position of heavy and light cars, the location number and type of locomotives )
in engine comsist, number of axles in power, grade conditions, track curvature

and turnouts must be considered to insure against buckling or jacknifing of

‘train. .Communications with trainmen at the rear is essential to safety.

High buff forces are concentrated at the head end when a back-up movement
is started. The engine can develop enough force to cause locomotives and
cars to jackknife. The heavy lateral force resulting from jackkniffing may
overturn a rail on tangent track or push cars off the outside of curves.

More buff force is required to start a long train than a short train. |
. |

Heavy trains require more force than light trains. More buff force is
required to start a back-up movement on an ascending grade.

Track curvature causes more resistance which requires higher starting force.

az. Trains or cuts of cars must be started in the following manner on level,

undulating or ascending grades:
(1) Allow sufficient time for air brakes to release before applying
power. '

(2) Use only enough power to start the engine and keep it mcving
very slowly until the entire train or cut of cars has started.
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(3) Observe the load meter and note slight variatioms in current
as slack closes and all of the train or cut of cars is .started.
Watch for any unusual changes in amperage which may be the result
of cars buckling. If this occurs, promptly apply the independent
brake and close the throttle. :

A short back-up move in a descending direction must be started in fhe
following manner:

(1) Make minimum automatic brake pipe reductions to aﬁply the air
brakes with just enough force to hold the train or cut of cars on the
grade. ‘

2) Release the engine brakes, leaving train brakes applied.
(3) Use just enough power to move the engine very slowly until

the entire train has started.

A back-up move in a descending direction must be started in the
following manner:

(1) With the train or cut of cars stretched, release enough

engine brake to permit the movement to start, maintaining sufficient
engine brake to maintain slack in a stretched configuration. :

(2 As speed increases, use the dynamic brake and automatic
air brakes as required." :

J. E. HARE
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THE SAFETY APPLIANCES ACTS

BACEKGRQUND

45 U.s.C. sections 1 throuzh 15, known collectively as the
Safety Appliances Acts, are, actually, the codification of four
Separate enactments. Sections 1 through 7 were promulgated on
Macrch 2, 1893; sections 8, 9, and 10, on March 2, 1903, with
section 9 undergoing significan= émendment in 1958; and sections
11 through 16 which were enactad in 1910.

Sections 1 through 7 of the Acté provide that all locomotives
and trains are to be equipped with power brakes so that brakemen
Wwill not be required to use th2 hand brake for the purpose of con-
trolling the speed of trains; tha£ all cars must be equippéd with
automatic couplers so that cars may be coupled automatically by
impact, énd uncoupléd without the necessity of men going between
the ends of the cars; and that a2ll cars must be equipped with secure
grab irons and handholds on thz2.r sides and ends for use in coupling
and uncoupling. These sections z21so provide for the imocsition of
penalties for non-complying carriers, and specifically excludz any
assertion of the defense of assumption of risk against railroad
employees who are injured in accidents Involving nca-complying
railroad equipment.

Sectioés 8 and 10 deal with the extension of the vrovisions of
sections 1 through 7 relating to safecy devices to all railroad
cars used Iin Interstate commerce as that term is defined in section
8, and the continuation of the duties and obligations of the United

States Attorney and the Secretary of Transportation as set out in
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sections 1 through 7.

®

Section 9 deals with power brake systems and authorizes the
Secretary of Transportation to set minimum percentages of power
braked cars on any train. This section also provides that the
Secretary shall fix the rules, standards, and instructions for the
installation, inspection, maintenance and repair of power and train
brakes, with the proviso that ary changes in the rules must be for
the sole purpose of achieving safety.

Sections 11 through 16 wer= enacted to standardize the usz
and placement of the safety devices required by the preceeding
sections of the Act. (Cong. Rec. 160 (Dec. 15, 1909).) At the tinpe
of passage of sections 11 through 16, and for many years prior
thereto, the various railroads had different methods of equipping
their cars, and frequently the same railroad did not equip all its
own cars in the same manner, such that oractically every train on
every railroad had several places and methods for the various de-
yices and appliances necessary for the use of railroad employees.
The results of this arrangzsment causad injuries to hunéreds of
switchmen and other railroad emoloyees, as well as to many trav-
elers. (H.R.Rep. 61-37, 6lst Cong., 2d Sess. at p. 1 (1909).

The hearings on sections 11-16 disclosed that many attempts
had been made by the railroads to agree upon a uniform method of
eguipping their cars with the safaty aooliances nandated oy thea
provisions of this title. (H.R.Rep. No. 61-37 at p.1l.) It appeared
to Congress, however, that such needed agreement by the various

raillroads was not likely to be forthcoming. (H.R.Rep. No 61-37 at

p. 1.)
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These sections were passed, then, emoowering the Interstate
Commerce Commission (now FRA), after hearing and investigation, to
promulgate a uniform system of equipment, and compelling the car-
riers subject to the Act to eguip their cars in accordance with the
determination made by FRA. Under the authority granted by this act
the ICC (now FRA) has fixed by order the standard height of draw-
bars on freight cars, and the numbec, dimansion, location and manr-=c
of application of the other safety appliances required by law. Ad-
ditionally, in case the orders of the FRA are not: observed, the Act
provides that the carciers in violation thereof shall be subject to
a penalty.

LEGISLATIVE HISTCRY

45 U.S.C. 1-7:

Senate: S.Rep. No. 52-1049, 524 Cong., lst Sess. {(1393).
House: H.R.Rep. No. 52-1678, 524 Cong., lst Sess. (1893).
Enacted: March 2, 1893; 27 Stat. 531.

45 U.S.C. 8 and 10:
Senate: S.Rep. Yo. 57-1930, S7th Corg., lst Sess. (1903).
Enacted: March 2, 1903; 32 Stat. 943,

45 0.5.C. 9:
Senate: S.Rep. No. 85-568, 84th Cong., lst Sess. (1857).
House: H.R.Rep. No. 85-1205, 85th Cong., lst Sess. (1957).
Enacted: April 11, 1953; ®».L. 85-375.

45 U.s.C. 11-16:

House: H.R.Rep. No. 61-37, 6lst Cong., 2d Sess. (1909).
Cong. Rec. 159-161 (Dec. 15, 1909).

Senate: S.Rep. No. 61-250, 6lst Cong., 2d Sess. (1909).
Cong. Rec. 2158, 2159 (Feb. 21, 1910).

-
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Conference: H.R.R2p. 61-332, 6lst Cong. 25 Sess. (1910).
: Cong. Pec. 4215-4217, 4242-4243 (Apcil 4, 1910);
4256-4257 (April 5, 1910); 4377-4378 (April 7,
1910). o
Enacted: April 14, 1910; 36 Stat. 298. :
|

SECTION~-BY-SECTION ANALYSIS

45 U.S.C. E

1 Brake systems: g

i

All locomotives used In Interstate comm2crce by common carriers g

5

must be equipped with a power cériving-wheel brake and aopliances &

for the opsration of the train-brake system. Additionally, a suf- ?

ficient number of cars in each train must be equipped with either ; i

i

power or train-brakes, so that the engineer can control the spead ks

t

of the train without requiring the brakemen to use hand brakes for S

that purpos=. f
Discussion: ; |

;

The purpose of this section is twofold. First, it was P

intended that the locomotiva engine=r should be able 5

to control the speed of trains from th2 locomotive. i

Second, it was to relieve the brakemm=n from the ex- ¥

posure to dangar when they climbed to the top of a k

moving train to operate a hand braka. (H. R. Rep. No. i

52-1678, 52nd Cong., lst S=35. at pp. 4-5 (1893). E

2 Automatic couplers: &

Each and every train used by a common carrier in interstate

commerce must be equippsd with automatic couplers which can be

coupled automatically on impact, and uncoupled without requiring

<

pa2cole to go betwe=n the enés o

rn

the cars.

po— e

- e
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Discussion:

The purpose of this section was to el minate the danger
inherent in the old-style link and pin couplers, where it

was necessary for men to go between the ends of cars to
couple and uncouple them, and where the cars, when coupled
to a train, sometimes separated because of the insecurity !
of the coupling system. (H. R. Rep. No. 52-1678 at p:r 3). ﬁ
i
t
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Right to refuse insufficientlv eagulop2d cars:

A carrier, whose cars are equipped in accordance with the
provisions of section 1, above, may refuse to accept from con-
necting lines or from other shippers any cars not equipped with
such power or train brakes which may be readily interchanged with
the brakes in use on its own cars.

Grab irons or handholds:

Secure grab irons or handholds are required on the ends and
sides of each railroad car usaed in interstate commerce.

Disucssion:

This section requires grab irons or handholds at those

points at the ends and sides of each car where necessary

to afford to people coupling and uncoupling cars greater

security In the performance of their jobs. (H. R. Rep.

No. 52-1678 at p. 5).

Height of drawbars; exclusion for non-compliance:

Freight cars'which do not comply with the prescribed standrad
for the height of drawbars may not be used in interstate commerca.
Penalties:

Any common carrler who operates in interstats commarce any
locomotive or ény car in violation Of the provisions of sections
1 through 7 of this title 1s liable to a fine of not less than

1/
$250 and not more than $2,500 for each violation. The United
States Attorney is charged with bringing sulit against any carrier,
upon verified information alleging such violations. Moreover, the
SeCretary of Transportation s required to file with the U.s.
attorney any informatlon of such violations which comes to the

attention of the Secretary. However, nothing in sections 1 through

7 of this title apolies to trains composed of four-wheel cars, or

l/ The penalties were increased by the Federal Rallroad Safetv
Authorization Act of 1976. See p. 22,

Y
! 3]
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to certain logging cars, or to locomotives used exclusively for ;

PR T

hauling such exempted logging cars.

7 No assumption of risk by employzes: ]

Any employee of a common carrier who Is injurad by a loco- :

3

3

motive, car or train in use in violation of sections 1 to 7 of .

k';

this title, shall not be deemed to have assumed the risk occa- f

sioned thereby, eventhouagh the employas continuss wor! {ing after ;

! A

acguiring knowledge of the wviolation. b

, : i

Cisucssion: 3

This section 1s encomvassed in the Federal Emnlovers' 3

Liability Act which prohibits the defense of assumption :

of risk where there is an injury resulting from s vio- (
lation of any railroad safety law.

£ Extension of certain provisions: ;

N

The provisions of sections 1 to 7, relating to couolers, trein ;

3

“brakes, grab irons, and height of drawbars are held to apply to all g

;

cars used by common carriers 1n Interstate commerce, which includes ¢

the Territories and the District of Colurbia, exceot those coming A

within the provisions of section 6, above, or which are used upan i

street railways.

<

Discussion:

This section has two princiole purposes: first, to ex- ;
tend the Safety Appliances Act to r;1lroad traffic in
the District of Columbia and the Territories: second

to remove any doubt as to the meaning of the term "cars"
by extending the language of earlier sectionrs to lncluoe ;
all locomotives, tenders, cars and similar vehicles vsed i
in conn2ction therawitn. (S. Reo. No. 57-1930, 5727 Cong.,
lst Sess. at p. 4 (1903)).

an: -

0

Power or train brakes; operation, installation, inspection,
mainte2nance and repalr:

This section contains two basic reguirements. The first part,

enacted 1in 1903, requires that any train which has power or train
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brakes shall have brakes on at l2ast S50% of the cars on such train.
In 1958, th2 law was amended by incorporating all of the rules and
standards of the Association of Am=2rican Railroads relating to the
installation, inspecticon, maintenance and repair of power or train
brakes. The Secretary of Transvortation was given authority to
change such rules by regulation provided that taey "shall be
promitlgated solely for the purpose of achieving safety."
Discussion: |

Tne first reguirement in this section, that any train
operated with power or train brakas shall have such orakes
on 50% of the cars, was =2nacted becausz thers weor2 2 numalar
of problems with the 1893 law ,(45 U.S.C. 1), reguiring
trains to have a sufficient number of cars eguipped withn
power or train brakes. In 1910, the ICC increased to 85%
the percentage of power or train brakss reguired. Subsaguent
orders, with certain exceptions, reguire the installation

of power brakes on all cars. 1In addition, the law requires
all the brakes to be operative.

Before 1958, the federal government had the responsibility
of enforcing the power or train brake provisions of the
Safety Appliances Acts, but there was no authocity to
prescribz regulations for the installation, inspaction,
maintenance, and repair of such brakes. To assure com-
pliance with the2 law, Congraess felt that some method must
be adecpted to datermins if each such braks is onerativa,
and, in addition to tha railroads’' poor safety record,
this led to the passages of tite 1958 law. (H. R. Pepn.Mo.
85-12¢5, 85th Cong., 2d Sess., 1958 U.S. Code Cong. and
Adm. HNews at pp. 2343-5).

In 1925, the ICC and the Association of American Railroads
formulated a code of rules for maintaining and testing air
brakes. Such code represents the minimum requiraments for
inspection, maintenance, and repair of train brakes, which
was last revised in 1953. In 1957, the House Committee on
Interstate and Foreign Commerce found that there was wide-
spread non-compliance with these rules, particularly with
with resoect to train-braka insoecticns. (I2. at o. 2344).
Tane Committees reprintad an ICC Report that scatad it was
apoarent that the carriers are either unable to enforce
their own rules or are deliberatelv ignoring minimum
requirements for safety. (Id. at p. 2345). Rather than
relying on the expertise of the ICC (FRA), Congress decided
to require the ICC to incorvorate 2ll of the existing
rules of the AAR containing the standards for maintenance
and inspection of power brakes, and in so doing, limited

authority to change rules to those "solaly for the

100
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purpose Of achieving safety.” The. Associatlion of American _
Railroads, in opposition to this legislation, argued fhat =
the legislation would have the effect of shortening the
length of trains, thereby Increasing the number of train
and engine crews, and would also increase the number of 7
inspectors that must be employed by both the railroads and
the federal government. (Eé' at p. 2344).

In 1970, the Federal Railrozd Administration prescribed
regulations which had tne effect of reducing the number of
brake tests-and inspections previously required. The rule~
making was challenged bsforz a three Judge District Courc

in -~ United States District Court for tha District of
Coluabia, in United Transportation Union et al. v. U.S.

et al., 337 F.Supp. 410, azz'd 4Uo U.S. 9¢4 (1972). The
Court held, in a 2-1 descision, that the regulation was valid.
The Court relied on the fact that the PRA's hearing examinar
concluded that train operation safety would be Increased by

a rule, together with its strict enforcement, that reguired
high-guality inspection and testing of brakes at initial
terminals and at intsrmediate 500-mile points by qualified
personnel where adeguate car repair facilities were available.
The Court further stated that the fact that the proceedings
were initiated by the railroads for economic reasons does
not undermina the.legal effect of the hearing examiner's
findings.

‘Continuation of former obligations:

Unless specifically amended by sections 8 or 9 of this title

nothing in those two sections shall relieve any COmmON carrier,

—

the Secretary of Transportation, Oor any nit

D

4

d States Attorney
from any of the provisions of sactions 1 through 7 of this title.
Pé

antions:

Mandatory safety appliances; ex

[#]

All cars must be equipped with secure sill steps and efficlent

hand brakes; all cars requiring secure ladders and secure running

1

boarés shall be so eguipgad, and all c?

~

LA

5 having laddacs shall also

He]
¢

be equipped with secure handholds and grab irons on their roofs at
the tops of such ladders.
However, in the loading and hauling of long commodities,

requiring more than one cart, the hand brakes may be omitted on all

101
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save one of the cars while they are thus combined for such purpose.

Discuss.an:

The obvicus intent of this section was to augment the
list of safety appliances already required by the ovre-
ceeding sections of this title. (Cong. Rec. 160 (Dec. 15,
1509).

Designation by Secretary as to standards of equipment:

The Secretary of Transportation shall designats the numnbar,

dimension, location, and mannsr of apvlication of the safety eo-

[PReie]

(&)

ances provided for by sections 4 and 11 of this titie, and

'™
{4y

pl
designation shall remain as the standard of equipment unless an:
until changed by the Secretary after full hesaring and for gooi
cause shown. Additionally, the Secretary is given authority to
fix the requirements as to the height of drawbars.

Failure to comply with anv of the reguirements set by th=
Secretary shall be subjectvto a like penalty as fallure to comglv
with eany of the other rdvisions of sections 11 through 16 of this

title.

By vesting in the Secretary of Transocrtation the authoricw

to fix standards foc safetv appliances, Joncress soucht o

make uniform the utilizaticn of such reguired eguioz2at, to
bztrer aszure szfe opsratlons. (Cong. Rac. 160 (Dec. 15, 194910

Penaltiaes:

Any common carrier using any car not equipped as provided
herein shall be liable to a fine of not less than $250 nor more
than $2,500, to be recovered as provided in section 6 of this

2/
title.

However, where a car has been properly equipped, but such

equipment becomes defective while the car Is in use by the carrice,

2/ The pznalties wece incceased by the Fedesral Railroad Safzoty
Authocizatton Act of 1976, See p. 22

< e
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such car may be hauled from ths place wher2 the defect In the eguip-
ment was first discovered to ths nearest available point wheare the
car may be repaired, without lizbility for the penalties pro-

vided for above, but only L1f such movement is necessary to ef-

fu

fectuate repairs and if such repairs cannot be made at the place
where the dafective eguipment 1s first discovared.

Moreover, any carrier hauling a defective car to a place where
it might be repaired, shall do so at its own risk, and nocthing In
this section shall be construed to relieve the ralilroad from any
liability in a remedial action by any employee iInjured or killed
in connection with the movemzn: of a defective car.

Defective cars may not be hauled by means of chains, but,
unless the car contains livestock or pasrishacle goods, drawbars
must be used for thils purpose.

Discussion:

The exception from the pesnalty provisions of the Act

for the hauling of defective cars to a place where thay

might ba repalired is Intended to operats only wh2re Lt

is necessary for the car t> be hauled because it cannot

be repaired at the place wia=re the defect is flirst dis-

coverad. However, Congress was clear in 1Its intention

that the carrier sha:il assumne full responsibility for the
ed in, and caused by

injury or death of any employee engag
the hauling of such defective cars, it being felt that par-
ticipation in the hauling of such cars was peculiarly dan-
gerous, périlous work. (S.Rep. NMNo. 61-250 at p. 3-4.)

Liab.lixy for using €275 wizth d2factive 20uinreni:

Except as specified In saction 13, abeve, movement of a car
with defective eguipment may b2 made without Incurring the penalty

provided by the statutes, but shall In all other respeacts be un-

lawful.
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Enforcement by Secretary:

The Secretary of Transportation is charged with the respon-
sibility of enforcing the provisions of sections 11 to 16 of this
title as they relate to the eguipment of each car with the re-
quired safety appliances.

Discussion:
The purpose of this section is in accord with the general
intent of this title, that is, to standardize the safety
appliances with which each car must be eguipped by central-
izing in the Secretary of Transportation the responsibility
for enforcement of those standards. (Cong. Rec. 160
{Dec. 15, 1909).

16 - Bpplication of provisions:

The provisions of sections 11 to 16 of this title apply to
all carriers and every vehicle subject to the Safety Appliances

Acts set forth in sections 1 to 10 of this title.

1w
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82.6.2

specify such reasonable time within which
the improvement shall be completed as may
be appropriate under the circumstances.

(¢) Deviation from the provisions of this
order may be authorized by the commission
for any specific installations for good cause
upon application by a railroad, which ap-
plication shall include a full statement of the
conditions which prevail at the tine and
place involved and reasons why deviation is
deemed necessary. (Authorized by K.S.A.
66-141, 66-156; effective, E-71-15, March 5,
1971; effective Jan. 1, 1972.)

82.5-10. Spced restrictions. Whenever a
railroad deems it necessary to protect the
movement of trains by placing a speed re-
striction on a portion of trackage, and the
speed restriction remains in force over sixty
(60) days, the existence of the speed restric-
tion must be reported to the commission, the
reasons stated for the speed restriction and
the reasons why corrective action has not
been completed. (Authorized by K.S.A. 66-
141, 66-156; effective, E-71-15, March 5,
1971; effective Jan. 1, 1972.)

82.5-11. Regulation relating to trans-
portation of hazardous materials. (a) When
the track condition on any railroad makes
the transportation of explosives and other
dangerous articles hazardous, restriction of
the movement over said track may be im-
posed by the state corporation commission
until track conditions are corrected or a sat-
isfactory alternate route is available. (Au-
thorized by K.S.A. 66-141, 66-156; effective,
E-71-15, March 5, 1971; amended, E-71-22,
May 28, 1971; effective Jan. 1, 1972.)

82-5-12. Regulations relating to the fil-
ing of rules and regulations of the operating
departments of railroad corporations. (a)
Each railroad. corporation operating in the
state of Kansas shall file with the commis-
sion, the existing rules and regulations of the
operating department and any future
changes or revisions thereof in accordance
with the provisions of the following para-
graphs:

(1) The rules and regulations of operating
departments presently in effect on any
railroad operating in the state of Kansas
shall be filed no later than 60 days from the
effective date of this order and rules.

(2) Each railroad operating in the state of
Kansas shall file with the commission any
change or reissue, cither in whole or in part,
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of the rules and regulations of the operating
department within 30 days after any change
or reissue. (Authorized by K.S.A. 66-141;
effective, E-71-15, March 5, 1971; amended,
E-71-22, May 28, 1971; effective Jan. 1
1972.)

?

Article 6.—SUPPRESSION OF DIESEL
LOCOMOTIVE ORIGINATED FIRES
ON RAILROAD RIGHT-OF-WAY

82-6-1. Decfinitions. The following terms
used in connection with rules and regula-
tions governing suppression of diesel loco-
motive originated fires on railroad right-of-
way shall be defined as follows: (1) The
term “commission” refers to the state cor-
poration commission of the state of Kansas.

(2) Theterm “carrier” means any railroad,
railway company or corporation subject to
commnission jurisdiction, which operates a
railroad in the state of Kansas.

(3) The term “right-of-way” is the prop-
erty on which the road bed, tracks and fixed
facilities necessary for the operation of
trains are located. (Authorized by K.S.A. 66-
101, 66-106, 66-156; effective, E-72-22, July
28, 1972; effective Jan. 1, 1973.)

82.6-2. Spark arresters. (a) On and after
January 1, 1973, no carrier shall use or
operate in over-the-road service in the state
of Kansas a non-turbocharged diesel loco-
motive unless it is equipped with a spark
arrester, constructed of nonflammable ma-
terials, that is at least as efficient in the
retention or destruction of all carbon par-
ticles as the “super” spark arrester.

(b) On and after January 1, 1974, no car-
ricr shall use or operate in over-the-road
service in the state of Kansas a non-turbo-
charged diesel locomotive unless it is
cquipped with a spark arrester constructed
of nonflammable materials that is at least 80
pereent efficient in the retention or destruc-
tion of all carbon particles .023 inch in di-
ameter and larger for 30 to 100 percent of the
locomotive engine's exhaust flow rate. With
the addition of the arrester, the total man-
ifold exhaust back leg pressure cannot ex-
ceed three and one-half inches of mercury.

(¢) During the harvest scason in the years
1973, 1974, and 1975, a carrier may operate
in over-the-road service a non-turbocharged
diesel locomotive that is not equipped with
a spark arrester when it is essential to use
such locomotives in order to adequately and
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82-6-3

CORPORATION COMMISSION

promptly move cars during the harvest sea-
son.

(d) A carrier may make application to the
commission for an extension of time to meet
the standards of paragraph (b) on the
grounds of nonavailability of parts and ma-
terial, or on the grounds of financial inabil-
ity to convert to the standards of fire ar-
resters prescribed in paragraph (b). (Autho-
rized by K.S.A. 66-101, 66-106, 66-156; ef-
fective, E-72-22, July 28, 1972; effective Jan.
1, 1973.)

82.6-3. High fire areas. (a) The term
“high fire area” means a 10-mile section of a
carrier’s right-of-way wherein there has
been, during the immediate past 3-calendar-
year period an average of three or more dje-
sel locomotive originated fires per year. Said
10-mile sections shall be determined in even
10°s, for example between m.p. 10 and m.p.
20. .

(b) Every carrier shall treat high fire areas
by either plowing, burning, cutting, or che-
mically spraying all vegetation for a distance
of not less than 25 feet from the outside rails
and between all rails on its right-of-way.
Commission personnel will make periodic
inspections of the high fire areas in connec-
tion with the maintenance of this standard.

(¢) On or before the first day of March of
each year, every carrier shall report to the
commission all high fire areas in the state of
Kansas.

(d) The report shall state the location of
such high fire areas by railroad mile post
numbers, county, and nearest town or City,
said report to include but not be limited to
the date and number of fires and the total
acres burned in cach of the specific high fire
arcas.

(e) The report shall state the nature of the
treatment of high fire arcas, and the date of
such treatment for each area in the preced-
ing calendar year. (Authorized by K.S.A. 66-
101, 66-106, 66-141, 66-156; effective, E-72.
22, July 28, 1972; effective Jan. 1, 1973))

Article 7—RAILROAD GRADE CROSS-
ING—PROTECTION RULES

82-7-1. Title and scope.” These rules
shall be known as the railroad grade cross-
ing protection rules and shall apply to all
proceedings before the state corporation
commission pertaining 1o reguests by the
governing hody of any city, conntly or towy-

ship for installation of safety devices at
railroad grade crossings pursuant to chapter
242, 1972 session laws of Kansas, (Autho-
rized by K.S.A. 66-2311; ctfective, E-72-26,
Sep. 1, 1972; effective Jan. 1, 1973)

82.7-2. Definitions. The following
words when used in these rules shall have
the meaning ascribed to them in this scction:
(a) “Commission” shall mean the state cor-
poration commission of the state of Kansuas
as defined in chapter 66, Kansas Statutes
Annotated.

(b) “Board” shall mean the governing
body of any city, the board of county com-
missioners of any county or the board of
trustees of any township.

(¢) “Railroad company”  shall mean a
railroad company defined by K.S.A. 66-180).

(d) “Crossing” shall mean the intersec-
tion of one or more railroad tracks with one

“or more roads, highways, or'streets of any

type used for vehicular traffic or vehicular
and other traffic.

(e) “Protection” or “safety” devices shall
mean signs, signals, gates, and other devices
for the purpose of warning of dangerous
crossings. (Authorized by K.S.A. 66-231b;
effective, E-72-26, Sep. 1, 1972; effective
Jan. 1, 1973.)

82-7-3. Procedure. (a) Any board may,
upon adopting a resolution to that effect, file
a request with the commission for a deter-
mination of whether or not a crossing is
dangerous. Except as otherwise provided
herein, the rules of procedure of the com-
mission shall be followed as to all proceed-
ings under this section.

(b) Upon receipt of the request, the com-
mission shall assign a docket number, and
notice of the pendency of such proceeding
shall be given to all interested boards and
railroad companics, Thereafter, the com-
mission shall, in cooperation with the state
highway commission, cnter into and con-
duct an investigation and may require the
boards or railroad companies to furnish in-
formation including, but not limited to, the
following: (1) The latest train traffic infor-
mation including the number and speed of
trains per day at the crossing, the number of
tracks thereat and the possibility of trains
meeting at the crossing at the same tine.

(2) The latest average dadly and peak
highway traffic over the CTOSSIng,

(3 A statenient as to all aceirdents at the

686
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August 17, 1978

R. 0. MOORE, LOCAL 9

To all local Chairmen

United Transportation Union
locals Numbers

9 433 603 1168 1532
94 44] 643 1188 . 1571
220 445 794 1227 1600
342 464 . 939 1313 1687
412 477 845 1494

Dear Sirs and Brothers:

An important Court decision was handed down by the United
States District Court for the District of Columbia on June
30, 1978, copy of which is attached hereto.

Your attention is spéciiically directed to Item 4 beginning
on page 3 and ¢ontinued on Page 4. It is our understanding
that this rule is now in effect and is being enforced.

All violations should be reported to National legislative
Director J. R. Snyder.

Fraternally yours,

T s s
R. J. Cantrill
: General Chairman
" Attachments

Copy to:

All local Secretaries
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FOR MIE DISTRICT OF COLUMBIA <3
ASSOCIATION OF AMERICAN RAILROADS.
Plaintiff.
V.

Civil Action No. 78-1184

BROCK ADAMS, SECRETARY OF
TRANSPORTATION, ET AL.,

Defendants.

[y
e Mt e et N e et S N e S e

FINDINGS AND CONCLUSIONS

The plaintiff in the instant case, the Association of Ameri-
can Railroads (2AR), has moved for a preliminary injunction stay-
ing enforcement of a final rule issued by the Federal Railroad
Administration on January 11, 1977. That rule prescribes the
requirements-for installation of rear end marking -devices
designed to make trains visible to the crews of other trains
approaching from behind on the same track. FRA promulgated the
rear end marking rule pursuvant to the Federal Railroad Safety
Act of 1970 (45 U.S.C. Section 431, et seq.) and the Federal
Railroad Safety Authorization Act of 1976 (P.L. 94-348) .

The effective. . date of the rule is July 1, 1378.

On June 28, 1978, this Court held a hearing, at which all
to consider the propriety of granting

parties were represented,
(1) That

plaihtiff's*motion—for'a temporary restraining order.

_motion was denied by order of the Court dated June 28, 1978.

211 parties have made written submissions. Upon consideration

of the facts and arguments advanced in support of and in opposition

to plaintiff's moticn, the.Court finds that plaintiff has failed
to meet the standards for granting a preliminary injunction as set

(1) The parties 1in this case include the Railroad Labor

Executives Association and the United Transportation ‘Union

which were granted leave to intervene at the hearing held herein.



forth in Virgini~g Fetroleum Job%crs_ﬁqwocyﬂiipq viooIre, 2

F.oo2d 921 (D.C. Y. 1258) and Weshincton Topoliten nreaw
Transit Commission v. Holiday Tours, Inc., 559 F. 2d 841 (..
,Cir. 1977), and enters the following flndlnqs and honrlu ions:

1. First, the Court finds that the plaln*lff has failed to
'demonstrate either  a likelihood that it will prevail on the merits
Or a substantial case on the merits. The standard for review of
informal rulemaking by a federal agency 1s a narrow one. This
Court must refrain from substituting its judgment for that of
the agency and may hold the rule invalid only if the agency has
exceeded its statutory authority or acted arbitrarily and capri-
ciously. Bowman Transportation, Inc. v. Arkansas - Best Freight
Svstem, Inc., 419 U.S. 281 (1974); Ethvl Corp. v. Environmental
Protection Agency, 541 F.2d 1 (D.C. Cir. 1976), cert. denied, 426
U.S. 941. Tne plaintiff has failed to show a basis for believing
that FRA's action shculd be over:turned under these standards.

2. Under the Federal Railroad Safety Act of 1970, (45 U.S.C.
Section 431 (2)), FRA has very broad avthority to "prescribe, as
necessary, appropriate rules, regulations, orders and standards
for 2ll areas of-railrocad safety ..." (emphasis added). The
Railroad Safety acts are to be liberally construed to accomplish
their humanitarian purposes. United States v. Seaboard Airline
Railroad Co., 361 U.S. 78 (1959); Lilly v. Grand Trunk Western
Ry Co., 317 U.S. 481 (1942). Section 431 (a) alone, in light of
this pr1nc1ple of construction and its broad language, grants FPA
authorlty to promulgate rules reguiring specific types of markers,
including llghted markers, to make the rear ends of trains visible
~at' night and in poor weather. Lighted rear end markers are safety
devices which are taken for ‘yranted .on ‘other modes of transporta—

tion.

3. The FRA's authority to require such markers 1is further
established by the Federal Railroad.Safety Authorization Act



' _ Y ~. ‘
o 1976 (45 U.S.C. . ”ﬁ(g)). In that Act Cong. “ provided the

The Secretary shall within One Hundred Eighty. (180)
days after July 8, 1976 issue such rules, regulations,

orders and standards as may be necessary to require
that -- '

* k *

(2) The rear car of all passenger and commu-
‘ter trains shall have one or more highly
visible markers which are lighted during
periods of darkness or whenever weather
conditions restrict clear visibility:; and

o (3) The rear car of all freight trains shall
have highly visible markers during periods
of darkness or whenever weather conditions
restrict clear visibility.

By enacting this language, Congress established that highly
visible rear end markers are essential safety devices and empha-
" sized the need for installing them expeditiously by taking the
unusual step of reguiring promulgation of a rule within 180 deys.
Contrary to the plaintiff's assertion, nothing in this language
denies FRA the authority to reguire lighted markers on freight,
as well as passengers trains. Rather, the language evidences an
intention to leave to FRA's discretion the task of specifying
what standards or tvpes of devices will meet the statutory re-
guirement for highly visible markers. Furthermore, the "highly
visible" requirement in 1976 Act is only a minimum standard and
in no way limits FRA's broader authority under the 1970 Act to

impose higher standards.

4. This Court finds that FRA has exercised its discretion in a
responsible, reasonable fashion. FRA promulgated a performance
standard which specifies the minimum reguirements which a marker
must meet in order to be considered "highly visible." A review
of the rulemaking documents taken as a whole and a consideration
of the contentions advanced by the parties convinces this Court
that FRA is not only reasonable but also correct in concluding



.

"Television

effectiveness

that only deviéxwxmeeting the performance
highly wvisible in the wide range of operat
on rezilroads. For example, the plaintiff attacks FRA's performznce
standard on the ground that it can be met only by lighted devices.
Plaintiff's counsel, however, was unable to explain to this

Court how an unlighted, reflective device can be seen at all, let
alone be highly visible, when one train is approaching another

on a section of curved track. In such a situation the headlight

of the locomotive on the second train will be projected forward

in a straight line tangent to the curve and will not shine on

the rear end of the train ahead. Conseguently, there will

andard will be
ing conditions encountecred

"be nothing for the reflective marker to reflect and the crew

of the second train will not be warned of the presence of the
first. This Court finds that FRA has promulgated a performance
standard which appropriately sets the minimum criteria for
highly visible markers under railroad operating conditions and
that FRA's decision to promulgate that standard is not arbitrary

Oor capricious.
\

5. Furthermore, this .Court finds that the FRA gave
adequate notice of its proposed rulemaking as is reguired by

the Administrative Procedure Act (5 U.S.C. 8553).-See 41 Fed.
Reg. 50701. The statute reguires that the notice shall include

‘"either the terms’qr substance of the proposed rule or a

description of the subjects and issues involved." 5 U.S.C.

'S553(b). FRA's notice included both. The final rule
(42 Fed. Reg. 2321) published after the public comments and
-hearings .varied somewhat from the proposal in response to the

comments submitted. The plaintiff contends that this variance
invalidates the rule. The Court finds no merit in this contention.
The plaintiff was given adequate notice of the "subjects and issues"”
involved in the proposed rulemaking and had an ample opportunity

to comment thereon. No more is required. Action for Children's

v. Federal Communications Commission, 564 F.2d 458

(D.C. Cir. 1977); rorester ‘v. Consumer Produc* Safetv Commission,
»59 F.2d 774 (D.C. Cir. 1977); South Terminal Coro. v.

Environmental Protection Agency, 504 F.2d 646" (lst Cir. 1974).

6. Second, .this Court finds that the plaintiff has failed to
make a sufficient showing of irreparable injury to justify grantinc
injunction. The injury plaintiff claims is the cost
the reguired rear end marking devices. Such monetary
are an insufficient basis on which to stay the
of an important safety standard such as the one at

issue here. Cf. Abbott Laboratories v. Gardner, 387 U.S. 135,
136 (1966). ' ;

a preliminary
of installing
damages alone
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7. The pleintiff also claims that its members will ke unenle
finZs

to comply with the rule by July 1, 1978. The Court, however,
that any such inability to comply has been brought on by the
-railroads themselves. The FRA promulgated its performance standard
for highly visible rear end markers on January 11, 1877, almost
one and one half years ago. That standard has remained unchanged
since that time, save for the effective date which was extended’
from. January 1, 1978 to July 1, 1978. (2)

8. The railroad industry has known for ‘'more than one and one
half years the precise nature of the reguirements with which it
must comply. The federal defendants represented at the hearing
- that there are commercially available devices,'approved by FRA,
which the railroads could use to comply. Accordingly, this Court
finds that any inability to comply which the railroads ncw face
1s self-imposed. Such self—imposed‘injury cannot justify granting
a preliminary injunction in this case. . :

: S. Third, the public interest and the interest of the other -
rarties in this case would be substantially injured by granting a
oreliminary injunction. By passing the Federal Railroad Séfety'
Authorization Act of'l976,'Congress established that the public
interest in rail safety requires the expeditious installation
of highly visible rear end markers on all trains. The installation
of;those markers on freight trains is reguired to protect not only
the railroad employees who Operate those trains but also the members
of the public who ride passenger trains. As counsel for the
" plaintiffs admitted in oral argument, freight and passenger trains
frequently run, one ahead of the other, on the same track. The
.number of rear end collisions increased significantly in the past -
few years. It would be imprudent to expose the public and railroad
employees to a continued risk of rear end collisions by granting

the temporary injunction.

(2) On December ‘5, 1977, the FRA added an Appendix to the rule
which set out procedures for testing rear end marking devices. The
AAR has filed two petitions to have the rule reconsicdered, the
first of which was denied on April 7, 1977 and the second of which

was denied on June 1, 1978.



\ .
10. Tne Plauincifs argues that rear end markers are not an

to and rejected by Congress during the discussions Prior to
Passage of the 1976 Safety,Authorization Act . Furthermore, the
increasing number of reary end collisions indicates these Primary

11. " For the foregoing Téasons, this Court ‘finds that the
Plaintiff hasg failed to establish its entitlement to a preliminary
injunction. This Court.concludes, in its'discretion; that such an
‘injunction should not issued. Accordingly, it is, this ' :

day. of June, 1978, : .

/s/_ June Green 5
UNITED STATES DISTRICT ‘

JUDGE
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BEFORE THE STATE CORPORATION COMMISSION
OF THE STATE OF KANSAS

In the matter of suggested caboose
order affecting publlic safety as
pertains to operating railroads in
the State of Kansas.

Docket No. 59,570-R

DECISION AND ORDER

Now on this 16th day of December, 1959, the above
entitled matter comes on for consideration and determination
by the Commission (Harry G. Wiles, Chalrman, Marion Beatty and
Richard C. Byrd, Commissioners) and the Commission, having
examined the records, testimony and evidence adduced.at hearings
held September 11 and 18, 1959, and November 10, 1959, herein,
and being well advised in the premises, finds:

1. Thls investigatlion and inquiry came before the
Commission upon the motion of Rollie F. Cooley, Legislative
Representative of the Brotherhood of Railroad Trainmen, on
January 28, 1959, praying that this Commlssion issue an ex parte
order establishing certain rules and regulations concerning way
cars and cabooses as set out by the proposed rules and regulations
attached to said motion.

2. Notice of the motion was served upon the nine
rallroads operating within the State of Kansas and set out that
1f no protests, suggestions or recommendations were received
within 30 days from the date of service of the notice, the
Commission would issue its order adopting the rules and regulations
as attached to the notice. The operating railroads; namely, The
Atchlson, Topeka and Santa Fe Rallway Company, Chicago, Burlington
and Quincy Raillroad Company, Chicago, Rock Island and Pacific
Rallroad Company, The Kansas City Southern Railway Company,
Midland Valley Rallroad Company, Missouri-Kansas-Texas Railroad
Company, Missouri Pacific Railroad Company, St. Louls-San Francisco
Rallway Company, and Union Pacific Railroad Company, filed a
motlon to dismiss for lack of jurisdiction of the subject matter.
The objections were based upon the theory; that the proposal
contemplates the Commission's regulation of the employer-employee
relation between the unions and the railroad; the jurisdiction
of the Commission over railroads extends only to those matters
affecting rates and services to the general public; the standards
for way cars or cabooses are established by Sections 66-219,
et seq., G. S. 1949, and these statutes do not confer any dis-
cretionary power on this Commission; the proposal asks the Commis-
sion to usurp the legislative function; and Congress has exercised
1ts exclusive control over._the subject of way car and caboose
equipment and there 1s no jurisdiction of the subject matter left
to the states. .

3. Hearing was se%t on fupbemuer 11, 1959, and notice given
to all partlies concerned. 1Inc Commission overruled the regpondent's
Motion to Dismiss and movant presented the testimony of six wit-
nesses, the parties stipulated the testimony of five additional
witnesses, and submitted three exhibits, which were photographs
of cabooses and a standard signal marker. The respondents requested
and were granted a continuance until September 18, 1959. Upon
September 18, 1959, the hearing was called and respondents requested
and were granted an additional continuance until November 10, 1959.
At the initial hearing, respondents counsel stated for the record
that by appearing they were not acquiescing in any way to the Juris-
diction of the Commission to hear this matter.



. The movant complained of the practice of the
railroads operating certain cabooses and way cars wilthin the
State of Kansas which are equipped with only kerosene-burning
signal markers on the exterior rear thereof. The movant avers
that the absence of electric signal markers on the exterlor
rear of cabooses and way cars endangers the safety and welfare
of the general public. The motlon, as amended, requests the
Commission to issue rules and regulations requiring the cabooses
and way cars, used in road service within the State of Kansas,
to be equipped with electric signal markers on the exterlor
rear with sufficient candle power to be visible at a dlstance
of 3,000 feet under ordinary atmospheric conditions.

S. Before turning to the evidence, the Commission
will preliminarily pass upon the question of jurisdiction raised
by the respondents. Jurisdiction of the Commlssion in this
matter is based upon Chapter 66, Public Utilities, G. S. of
Kansas 1949, wherein statutes 141, 156, 157, 219, 220, 222,
and 275 furnish ample authority for the Commission to prescribe
reasonable measures and standards in order to promote the
security, convenience and safety of the public.

(a) The Commission finds that the first objection TN
of the respondents as to this being simply an employee-employer
relationship and therefore subject only to negotiation and not
Commission regulation is without merit whatsoever. It would
certainly be a dark day for the members of the public I thelr
salety, while using common carrier modes oI transportatlon within
tfhe State, were 161t entirsly to this megotlatioms—btetween
employers and employees of the common carriers.

(b) In considering the other objections of the
respondents which are based upon Kansas law; thelr first con-
tention that Sections 66-219, et seq., G. S. of Kansas 1949,
establishes standards for way cars and cabooses and therefore
does not confer any discretionary power on the Commission,
would appear to be answered by the wording of these statutes
as cited themselves. Under Section 220 such phrases as '"such
way cars or cabooses shall be at least 2ly feet in length, . . .
constructive strength equal to . . . each platform shall not
be less than 20 inches . . . caboose shall not be less than
11 feet in height . . .". Such wording seems to clearly indicate
that such standards as established are minimum standards and
are not absolute or maximum standards. These sections as well
as all others under Chapter 66 must be construed in light of
Section 11 wherein the Kansas Legislature felt it necessary
to spell out that "the provisions of this act and all grants
of power, authority and jurisdiction herein made to the Commis-
sioners shall be liberally construed, and all incidental powers
necessary to carry into effect the provisions of this act are
hereby expressly grented to and conferred upon the Commissioners."

(c) Section 156 not only gives the Commission general
supervision of all public utilities and common carriers but
places the responsibility upon the Commission to inquire, care-
fully examine, and inspect "the condition of each public util ity
and common carrier, and of its equipment and the manner of 1ts
conduct and the management with reference to the public safety
and convenience". Section 157 gives the Commission the authority
to carry forth their responsibilities under Section 156 and
states "whenever in the judgment of the Corporation Commission
it shall appear that any corporation or company operating a
public utility or common carrier . . . fails in any respect or
particular to comply with the terms of its charter or the laws
of the State, or whenever in the judgment of the Commission any
repalirs are necessary upon its road, or any addition to its
rolling stock or other equipment, . . . or any change in the
mode of operating or conducting its business, 1s reasonable and
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expedient in order to promote the security, convenlence and
accommodation of the public, sald Commission shall inform
such company or corporation of the improvements and changes
which they deem to be proper."

: (d) Under Section 77-406 et seq., G. S. of Kansas
1949, every state agency, which as defined by statute includes
the Corporation Commission, shall file every regulation made

by the agency with the Revisor of Statutes and the Leglslature
may dlsapprove or reject the same. The Commission can 1n no
way supersede or establish regulations without the Leglslature's
approval by either acquiescence or the rejection thereof. House
Resolution No. 30, Chapter 423, p. 828 of 1959 Session Laws
provides that each member of the legislature be furnished

information concerning the rule or regulation filed.

(e) The Commission as recently as Qctober 15, 1958,
under Docket No. 58,14l1-R established rules and regulations
relative to clearance on railroads as it affects the safety
of the general public. A motion was filed by a member of the
Brotherhood in that matter and a similar order and notice, as
was herein used, was issued giving the railroads and interested
parties 30 days in which to file any protests, suggestions or
recommendations to the rules and regulations. Within 30 days
the railroads made recommendations and suggestions and a final
order was drafted and issued which met the approval of all
parties concerned. It 1s interesting to note that theres was
at no time in that matter a motion filed to dismiss for lack
of jurisdiction and neither were there any appeals taken to the
final order.

6(a). We now turn to the question whether Congress
has pre-empted or occupled the field. The Safety Appliance Acts
comprise three different Acts: Act of March 2, 1893, 27 Stat.
531, Sections 1-7 of Title 45 U.S.C.A.; Act of March 2, 1903,

32 Stat. 943, Sections 8-10 of Title 45 U.S.C.A.; and Act of
April 1l, 1910, 36 Stat. 298, Sections 11-16 of Title 45 U.S.C.A.
These Acts apply to all rallroad cars used by an interstate
carrier, whether the particular cars are used in intra- or
interstate commerce. Gllvary.v. Cuyahoga Valley Rwy. 292 U.S.
57, 60, St S. Ct. 573, 78 L. Ed. 1123 (1933). These Acts also
apply to malntenance-of-way vehicles or track cars. Baltimore

& Ohio Railway Co. v. Jackson, 353 U.S. 325, 328, 333, 77 S. Ct.
842, 1 L. Ed. (2) 862 (1957).

(b) By the Safety Appliance Acts, railroad cars
whether used for freight, passengers, or employees must be
equipped with certaln safety devices such as:

(1) Power driving-wheel brakes and appliances
for operating a train brake system (Section 1);

(2) automatic couplers of a standard height (Section 2);

(3) grab irons or handholds for security in
coupling and uncoupling cars (Section L);

(L) drawbars of a standard height (Section 5); and

(5) secure sill steps and efficient hand brakes,
secure ladders, and running boards (Section 11).

(c) A comparison of the items specified in the Safety
Appliance Acts with the items sought to be regulated in the
instant case shows no specific conflict.
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(d) We are, therefore, brought to the question of
whether in the absence of a specific conflict, State regulation
has been pre-empted. We conclude, after a review of the United
States Supreme Court cases, that there has been no pre-emption
or supercession and that nonconflicting State' legislation is
valid. :

(e) In Atlantic Coast Line Railroad v. Georgla, 234
U.S. 280, 34 S. Ct. 829, 58 L. Ed. 1312 (1914), a Georgia
statute requiring rallroad cars to have special headlights
on locomotives was sustained.

(f) 1In Vandalla Railroad Company v. Public Service
Commission of Indiana, 242 U.S. 255, 37 S. Ct. 93, 61 L. Ed.
276 (1916), an order of the Indiana Railroad Commission
requiring certain powered headlights on all railroad engines
was sustained.

. (g) In Napier v. Atlantic Coast Lines, 272 U.S. 605,
611, L4L,7 S. Ct. 207, 71 L. Ed. 432 (1926), Brandeils, J., in
speaking for the Court, in obiter dictum, said: "Does the
legislation of Congress manifest the intention to occupy the
entire field of regulating locomotive equipment? Obviously,
it did not do so by the Safety Appliance Act, since its require-
ments are specific.”

(h) This excerpt is a clear indication that the Safety
Appliance Acts did not per se pre-empt the field.

(1) The gquestion appears to have been concluslvely
settled in Terminal Railroad Association of St. Louis v. Brother-
hood of Railroad Trainmen, 318 U.S. 1, 63 S. Ct. 20, 87 L. Ed.
571 (1943). In that case the Illinois Commerce Commission
ordered, inter alia, that the rallroad provide caboose cars
for employees. In sustaining the order of the State Commission,
the United States Supreme Court said:

"Appellant claims that there had been
Congressional occupation of the fleld by
virtue of the Boller Inspection Act, the
Safety Appliance Act, and the Interstate
Commerce Act. It 1s not contended, nor do
we understand, that these statutes, by
themselves and unimplemented by any action
of the Interstate Commerce Commission, lay
down any requirements that cabooses shall or
shall not be used on any of the runs i1n
gquestion. Nor is it contended that the
Interstate Commerce Commission itself had-
sought to make any such requirement. At least
in the absence of such actlon these Acts do
not themselves preclude the state order, Atlantic
Comst Line v. State of Georgia, 234 U.S. 280,
3 S. Ct. 829, 58 L. Ed. 1312; of Welch Co. v.
State of New Hampshire, 306 U.S. 79, 59 S. Ct.
L38, 83 L. Ed.. 500, **" 318 U.S. at page l,
63 S. Ct. at j22.

(J) We, accordingly, conclude that respondents!
objection to the Commission's jurlsdiction i1s wlthout merit
and, that under the declisions of the United States Supreme
Court, this Commission does have jurisdiction to entertain
these proceedings and make an order appropriate thereto.

7(a). At the hearings, movant presented six
witnesses and stipulated the testimony of five additional
wltnesses, all being employed by various railroads operating
wilthin the State of Kansas. All these witnesses had many years
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experlence of raillroad servicé‘és_either conductors, brakemen,
or locomotive engineers and were familiar with the various
forms of exterlior lighting or markers on the rear cars of trains.

(b) One of the wiltnesses for the movant, a conductor
and brakeman with twenty-two years experience; described in
detall the many hazards to kerosene-burning signal markers and
explained that such markers were subjected to high wind, shock
due to slack action, dirt, dust, adjustment, carboning of the
wlck, and the obscuring of lenses dues to smoking. He testified
that many times such kerosene-burning markers were extinguilshed
by the wind or shock action and that it was a hazard for the
railroad employee to relight such marker during the travel of
the train. He felt that public safety was involved as many
times only one person is in the caboose and if such person in
attempting to relight the markers was thrown off or incapacitated
it would leave no one to protect the rear of the train. He
further stated that there 1s no comparison in his opinion of the
fact that electric markers are visible much further than kerosene-
burning markers and that the greater distance of visibility and
1llumination increases the safety and welfare of the approaching
trains and passengers riding thereon. He further stated that
one could possibly see kerosene-burning signal markers at a
distance of 3,000 feet under "perfect conditions".

(c) Another witness for movant described how the
kerosene-burning signal marker could not be seen under some
clrcumstances even at 00 feet if the viewer were not in a
direct line with the reflection of the light rays but was on a
curve or an angle, even though there were no physical obstructions
between the viewer and the marker.

(d) All of the witnesses for the movant testified of
their familiarity with both forms of exterior lights or markers,
electric and kerosene, on the rear cars of the trains and as to
the fact that greater distance of visibility and illumination
would increase the safety and welfare of the trains and passengers
riding thereon. They further stated that oil burning markers were
extinguished many many times during movement of the trains and
that in observing both the kerosene-burning signal markers and
the electric light markers, the electric light markers were far
superlor to the kerosene-burning signal markers in maintaining
and observing.

(e) One witness of the movant stated that he had had
the opportunity of viewing the rear car of a train which had both
the electric signal marker and the kerosene-burning signal marker
and described how he had observed the electric signal marker
much earlier than the kerosene-burning signsl marker.

(f) The movant presented four exhibits, three exhibits
being photographed of cabooses with different types of signal
markers thereon and one being an engineering test run on various
types of signal markers. In comparing the candle power of
kerosene-~burning markers to electric markers these tests showed
the poorest electric marker was three times brighter than the
kerosene-burning marker and the best electric marker 27 times

brighter than the kerosene~-burning marker.

8(a). The respondents presented six witnesses and six
exhiblts. These exhlibits were coples of legislative journals,
railroad rules, letters, and a reflector lens.

(b) A witness for the respondents, an employee of
Missouri Pacific Railroad Company testified that the company
owned 60L cabooses, that it could use posslibly 300 cabooses during
peak perlods In the State of Kansas,. that L5l of the company owned
cabooses were equipped with radio equipment and generators which
can be used to furnish power for markers, that 150 cabooses had
no radlo or generators, and that 29 cabooses were equipped with
electrlc light markers. He further stated that it would cost
approximately $1,800 to provide batteries, gensrator, and the
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necessary equipment with which to equip a caboose without

radio equipment and would cost approximately $200 to equip
cabooses with radio equipment and generators already present
with the single electric marker and wirlng. He further stated
that in the early part of 1957 the Missouri Pacific equipped
six cabooses with electric markers for testing and that they
have now increased that number to twenty-nine cabooses equipped
with electric markers. He further testified that his railroad
operated in the State of Colorado which has a regulation re-
quiring electric markers on their cabooses and way cars. He
further testified that markers which were only visible a distance
of 3,000 feet were not adequate to give an approaching train
operating at maximum speed or traveling 35 or 4O miles an hour
sufficlent time in which to stop. He further stated that in
his opinion electric markers or markers of any description on
the rear end of trains were not necessary nor a safety feature,
and that the purpose of the markers was of 1identifying the end
of the trains.

(¢) Another witness for the respondents, an employee
of the St. Louis-San Franclsco Railway Company testified that
they had 75 cabooses which were in a pooling agreement, that
twelve cabooses were assigned to the State of Kansas, and that
the majority of the cabooses assligned in Kansas operated during
day time runs. He further stated that of the 75 cabooses all
were equipped with electric markers and that this equlpping
had been instituted as far back as 1955 or 1956. He further
testified that it would cost between $1,500 and $5,500 to equip
a caboose wlth the batteries, generator and electric markers.
The witness stated such markers are not for safety but on cross
examination he stated that the red marker to the rear of a train
is a signal to the approaching train to take precautionary action.

(d) Another witness for the respondents, an emploY¥ee
of The Atchison, Topeka and Santa Fe, testified that the railroad
owned 925 cabooses on the entire system, that 222 were used
within the State of Kansas, that 104 of the 222 cabooses used
within the State of Kansas were equipped with radlo equipment
generators and batteries, and that L2 had electric markers
installed. He further stated that of the 925 cabooses owned 397
or uB% were equipped with electric markers. This witness further
stated that he did not feel 3,000 feet was sufficient distance in
which to stop a train moving at a high speed. He also stated that
should the Santa Fe enter into a pooling agreement with the
Union that they would not need one-third of the 222 cabooses
which are now being operated within the State of Kansas. Taking
this figure it would mean only T4 cabooses would be necessary
for Kansas operations.

(e) Another witness for the respondents, an employee
of the Chicago, Rock Island and Pacific Railroad Company, testified
that at peak periods 130 cabooses would be operated within the
State of Kansas and that of this number 33 are already equipped
with electric markers. :

(f) Another witness for the respondents testified, an
employee of the Union Pacific Rallway Company, that they owned
a total of 801 cabooses, 550 are included in a pooling agreement;
that none of thelr cabooses are equipped with radlio equipment;
that 230 are equipped with electric markers. He further stated
that it would cost approximately $1,800 for each caboose to be
equipped with electric markers. Upon cross examination this
witness testified that the 230 cabooses which are already equlpped
with electric markers were equipped to use in Colorado but yet
stated that the Colorado regulation which imposes the necesslty
for electric markers was only brouzht about one year before this
hearing and that the cabooses had been equipped over one and a
half years ago. :
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(g) A witness for the respondents, an employee of
the Missouri-Kansas-Texas Rallway Company, testified that they
owned 1lj5 cabooses and that of this number only Tl were in
service; that of the 7, 12 were equipped with electric markers
and 50 were equipped with radio, generator and batteries. He
further stated that only 26 were operated within the State of
Kansas.

FINDINGS

1. Upon review of the record, testimony, evidence,
and exhibits adduced at the hearings hereon, the Commission
finds:

a. That there are way cars and cabooses being
operated in road service within the State of Kansas by the
respondents herein that have only kerosene-burning signal
markers on the exterior rear thereof.

b. That the kerosene-burning signal markers being
used by the respondents upon such way cars and cabooses arse
inadequate from the standpoint of 11lumination and dependability
for the following reasons: :

(1) They are subject to be extinguished by
high winds and shock due to slack action
during the movement of the trains.

(2) The relighting of the extinguished markers
while the train is moving is hazardous
to the personnel who are responsible for
protecting the rear of the trains, and
they could be thrown off or incapacitated
leaving no one to protect the rear of the
train.

(3) They are subject to becoming out of adjust-
. ment by shock of slack action and the wear-
ing of the brackets in which they are hung
whereby the focus of the lens is not pro-
jecting the light rays directly to the
rear of the train.

(4) The wicks, if not adjusted properly, carbon
up and create excessive smoking which tends
to obscure the lenses.

(5) They must have an opening to the outside
air so as to permit oxygen for the flames
and are thereby subject to the outslde
elements such as moisture and dust which
tends to obscure the lenses.

(6) That although from the testimony the markers
can possibly be seen at 3,000 feet on a good
clear night this appears to be only if the
lenses are clean, the flame adjusted properly,
the lenses properly focused to the rear, and
the observer of the marker in a straight line
with the reflection of the light rays. It
appears that perfect conditions must be
present for the marker to be clearly visible
at this distance.

(7) That in comparing the visibility and depend-
ability of the kerosene-burning marker with
an electric signal marker, the kerosene-
burning marker is much inferior in that the
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poorest electrié signal marker is three times
brighter and 1s visible at greater distances
and defuses the light in such a manner that
an observer does not have to be directly
behind the electric marker in order to see 1it.

c. That the signal markers on the exterior rear
of way cars and cabooses are a definite factor in providing
safety and security to the public who make use of and travel
upon the railroads within the State of Kansas, even though
the rallroad operating rules might differ with this conclusion.

d. Although the witnesses for the railroads stated
that the signal markers have nothing to do with safety and
could be eliminated entirely, their very actions over the past
few years reflects an entirely different conclusion as they
have been converting and building their way cars and cabooses
equipped with electric signal markers:

(1) The Atchison, Topeka and Santa Fe stated that
thelr entire system operates with 925 way cars and cabooses;
that of this number 703 are used in their operations outside
the State of Kansas and that 56% of. this number has electric
signal markers alresady equipped theréon; that 222 cars are used
within the State of Kansas and of this number only 19% are
equipped with electric signal markers; that of the 222 way cars
and cabooses used within the State of Kansas 6% or 10L are
already equipped with generators, batteries, and radio equip-
ment; that if and when the Santa Fe enters into a pooling agree-
ment only 7L of these 222 cabooses will be needed in the State
of Kansas. -

(2) The Missouri Pacific has a total of 60l cabooses
of which possibly 300 might be used during peak seasons within
the State of Kansas; that US4 are already equipped with generators,
batterles, and radlio equipment and 29 are already equipped with
electric signal markers; that the costs of equipping a way car
or caboose which already has radlo equipment thereon 1s approx-
imately $200 for the necessary wiring and the electric signal
marker. -

(3) The St. Louls-San Francisco Railway Company :
has 75 pooled cabooses and all of these 75 are presently equipped
with electric signal markers; that they have an additional 12
way cars and cabooses which are not equipped with electric
signal markers that they operate within the State of Kansas;
that these 12 cabooses operate:on daylight runs; that the con-
version of the 75 pooled cabooses 'to being equipped with electric
signal markers was begun as far back as 1955.

(L) The Chicago, Rock Island and Pacific Railway
Company has 135 way cars and cabooses which they may operate
during peak seasons within the State of Kansas and of this
number 33 are presently equipped with electric signal markers.

(5) The Union Pacific Railway Company states that
it owns 80l way cars and cabooses on its entire system; that
they operate with 550 in a pooling agreement; that none of the
cars are equipped with radio equipment; that 230 cars are presently
equlpped with electric signal markers.

(6) The Missouri-Kansas-Texas Railway Company has
175 way cars and cabooses and only T4 are used in road service;
that 50 of these 7l are equipped with generators, batteries
and radio equipment and 12 with elsectric signal markers; that
26 are operated within the State of Kansas.

-8 -



(7) The Chicago, Burlington and Quincy Railwaj
Company states that they do not operate any way cars or
cabooses within the State of Kansas.

e. That all way cars and cabooses operated in
road service within the State of Kansas should be equipped
with electric signal marker lights or an electric signal
marker light on the exterior rear thereof with sufficilent
candle power to be clearly visible at a distance of at
least 3,000 feet under ordinary atmospheric conditions,
in the Interest of public welfare and safety.

f+« That certaln exemptions from any of the
requirements herein should be made so as to provide exemptions
to way cars and cabooses operated within the State of Kansas
upon branch lines, as hereinafter defined for the purposes
of this order, and daylight runs or short mileage runs which
do not provide adequate generation in which to keep the
batteries charged. A branch line shall be defined and
consldered for the purpose of this order as a segment of
track with a stub end upon which only one train is operated
and moves in one directlon during a particular time of the
day and returns either upon that day or the following day.
A request for such exemption should be considered by the
Commission upon proper application from the carrier, industry,
or other interested parties after a full statement of the
conditlions existing has been filed and the reasons why such
exemption 1s being sought. Any exemption which is granted
should only be applicable to the particular case covered by
that application.

g. That in order to not work an undue hardship
upon the railroad, the Commission should give them adequate
time In which to accomplish the requirement ordered hereunder and
that the date of May 1, 1961, should be most adequate for the
railroads to comply with the requirements hereunder.

IT IS, THEREFORE, BY THE COMMISSION ORDERED:

1. That the prayer of the instant motion, as amended,
asking for certain rules and regulations governing railway way
cars and cabooses on rallroads in the interest of public welfarse
and safety, be granted to the extent hereinafter ordered by the
Commission in adopting the rules and regulations attached hereto.

2. That attached rules and regulations be filed with
the Revisor of Statutes in accordance with Chapter 77, Article
Lk, of the General Statutes of Kansas 1949.

3. The Commission retains jurisdiction of the subject
matter and the parties for the purpose of entering such further
order or orders as from time to time it may deem necessary.

BY THE COMMISSION IT IS SO ORDERED.

_/S/ _RAYMOND B. HARVEY
Raymond B. Harvey, Secretary

(SEAL)

JMC:1g



RULES AND REGULATIONS GOVERNING
RATILWAY WAY CARS AND CABOOSES

SECTION I
RAILWAY WAY CAR AND CABOOSE EQUIPMENT REGULATIONS

It shall be the duty of each company, corporation, lessses,
manager or receiver owning or operating a railroad in the
State of Kansas to equip and maintain every way car and

caboose, being operated in road service within the State;

(a) with electric signal 1lights or markers or
an electric signal light or marker on the
exterior of the rear thereof, with sufficient
candle power to be clearly visible at a
distance of 3,000 feet under ordinary atmos-
pheric conditions.

SECTION II
GENERAL CONDITIONS

Exemptions from any of the requirements herein shall be
considered by the Commission upon proper application
from the carrier, industry, or other Interested partises,
accompanied by a full statement of the conditions
exlsting wherein it is shown that the way cars or
cabooses are being operated (a) on daylight runs only,
(b) on short mileage runs which do-not provide adequate
generation with which to keep the batteries therein
charged and (c) solely upon branch lines as defined
hereafter. ‘Any exemptions so granted shall be limited
to the particular case covered by.the application.

Branch lines, as defined for the purposes of these rules
and regulations, are those segments of rallway track

upon which only one train operates by moving one direction
and returning in the opposite direction. ‘

All the way cars and cabooses affected hereunder being
operated In road service within the State of Kansas,
and not coming under any of the exemptions, shall be

equipped according to the foregoing regulations not
later than May 1, 1961. ’

The Commlssion reserves the right to modify after public
hearing, any of the provisions of these rules, when, in
the opinion of the Commission public interest would be
served by so doing.



January.18, 1984

Mr Jack A. McGlothlin

UTU kansas State Legislative Director
Branch P. U. Box 1008

Pittsburg, hansas 66762

RE: Caboose Issue,
Dear Jack;

e Railroads seem to pe placing alot of confidence

in the so called "Wayside Detectors". These detectors,
when actuated, are to pin point a hot journal,

brake sticking, shifted load or something dragging . by
counting journals from the problem to the Tear of

the train. With manned cabooses the problems and

pad orders are easily and actually taken care of

by recounting from the cabcose forward.

The Santa Fe issues each Conductor and Engineer a
computer print out consist of their train when going

on duty. With this computer consist of the train

and all members of the crew on the Engine, we're ex-
pected to correctly locate and take care of any problem.

he poimt 1'd like to make is the number of errors

and discrepancies in the computer consist of the trains
such as cars being omitted from either the train or
consist, and trains not standing as the consist shows.
When working frcm the caboose we have a chance to
check our trains and note the discrepancies. Another
matter of great importance.is, we must bse constantly
aware of the cars with triple axle trucks, these

cars must be taken into account when figuring hot

box locations and can only ve found in the train

by a physical check of the Lrain.

I'm enclosing a few copies of the computer train
consists with the varies discrepancies noted. The
copies account for about fifty percent of the
trains I have worked since January 1, 19&L.

Fraternally yours,

\.QO\/:,,_\_
Dean Moseley, LR
UTU Local #79%4
Box 12
Wellington, Ks 67152
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JA \. MCGLOTHLIN f - §

STATE LEGISLATIVE DIRECTOR

2809 NORTH BROADWAY, SUITE F
BRANCH P. O. BOX 1008
TELEPHONE (316) 232-2020

PITTSBURG, KANSAS 66762
g S

united transportation umion

KANSAS STATE LEGISLATIVE DEPARTMENT

INCIDENTS INVOLVING CABOOSE PERSONNEL

R. E. (RON) t 3ERT
ASSISTANT STATE
LEGISLATIVE DIRECTOR
1116 HARRISON
TELEPHONE (316) 283-8041
NEWTON, KANSAS 67114




INCIDENTS INVOLVING CHILDREN AROUND TRAINS
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December 28, 1983

J.A. McGlothlin, Director
2809 North PBroadway, Suite F
Branch P.0. Box 1008
Pittsburg, Ks. 66762

Dear Jack;

While on train 513Z1 on 12-27-83, we were pulling
out of Flynn yard, we stopped so I could have fuel oil put
on our way car. While stopped some young children that we
noticed about 30 cars back in our train, had pulled the
pin lefter and caused our train to go into emergency. My
rear brakeman went up to couple our train together and
couple the air. I stayed on the way car to inform the
engineer as to when the air released, so we could make
‘an alr test on our tain as are required by rules to do so
and if a reverse was to be made.

In our train we had a total of 95 cars and was
6,500 feet long. If we were all on the head in or leading
units it would of cause a lot of delay to our train because
in order to make a reverse movement our rules say to have
a member of the crew on th end or rear car for safety reasons,
so by already being on the way car, movement could be made
without a lot cf delay.

I feel that it is essential to have a caboose on all
trains.

(U , sy
W.E. Strang

U.T.U.L.R.
Local #464
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3 ™) 11517 u. S1st Tr _ace

Shawnea, Kansas 66203

‘January 17, 1984

Honorable Elizabeth Baker
Representative, Kansas' 82nd District
Houss of Repressntetivs

.Topeka, Kansas 66612

Re: Mandatory Ceboose Bill

Dear Elizabeth:

As & railroader with over 25 years of sservics as a switchman/brakeman in both yard
and road service,.l can assure you the ceboose is Just as vital today as it was 50
years ago. While providing a sheltsr from the elements, they serve as a vehicls
from which & plethora of varied services are accomplished on a daily basis in yard
to yard and yard to industry switching.

Please allow me to delinsate some of the railroadloparations involving cabooses in
both treiling and shoving movements, and through these examples, illustrate why
wve need to retain them in both road and yard duty: : . '

Cebooses, or waycars as they are commonly referred to in yard service, were nevar
used as lodging facilities for yardmen as they once were in road service. Thus the
carriers cannot use this as an excuse to now eliminate them.

Vaycars provide e place to ride between hand thrown switches that must still be man-
ually operated; a storage shed for knuckles, air hoses, the wrenches to change them
and hot box coolant; an out of the weather.vehicle that is essential to the safsty
end welfare of the trainmen who must ride them while involved in controlling shov-
ing movements with the back~-up eir valve over public crossings, in both signaled

and non-signaled territory and in and out of. the hundreds of industries in the state
of Kanesas from which the cars comprisinf over the road freight treins must be pick~- -

Gd—up. . :

The introduction of new technology such as hot box, shifted load and dragging equip-
ment detectors are not a factor in yard/industry service. The costs of equiping the
vast amount of trackage in and around metropolitan areas render them cost prohibitivs.
The caboose is therefore still utilized in obsserving the trein for the various defects
‘that are detected by the aforesmentioned sensoring.equipment on over the road trains.

Given the proliferation of the number and type of hazardous materials now being han-
dled both over the road and in transfer service through every community in the stats
that has a track running through it is reason alons to preserve the ceboose for
.train observation purposes. All the technology in the world can't replece ths con-
stant vigilance of on-train crewmen who can spot trouble instently.

Rear-end train and yard crew members riding in cabooses have provided a great number
of services to the general public over the years. They have been instrumental in sav-
ing lives through the sdministration of first aid; ca}ling emergency units to put out



~ | <

Representative Elizabeth Baker A January 17, 1984
Re: Mandatory Caboose Bill

fires, eid the victims of auto accidents; spotted and warned locel authorities of
toronadoes; cut public crcssings to allow expectant mothers and emergency vehicles
through; spotted and set-out freight cars on fire, tank cars leaking and emitting
noxious and toxic fumes etc. The occupied waycar provides a dual ssrvice. It is
essential to safe, orderly and efficient railroad opsration end at ths same time
provides en indispensable safsty factor to tha communitises that trains pasa near or
through. :

I hope this letter is of some bensfit to you in your sndsavor to achieve this most
important pisce of legislation.

Successful or not, I want to extend a collective heartfelt thank you from railroad
employes throughout this fine state for your efforts on behalf of us and all citi-
zens of Kansas, :

Yours truly,

Nouag
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November 3, 1983

This is a statement of an incident inwolving my train,
#513-A-1 an east bound train, and 6315 A-1 a west bound R.C.E.
Grain train meeting at Britton, Oklahoma, on October 1, 1983.

My train headed into the siding at Britton to meet the
West bourd 6315. We were in the clear a sufficient amount of
time to allow the dispatcher to line up both ends of the siding
and to avoid stopping either of us, but this was not done.

The grain train was stopped and we were allowed to
proceed out of the siding at the east end.

The 6315 finally got his signal and released his air-
brakes in order to proceed. Being on an uphill grade and his
slack bunched, the slack began to roll east toward the siding
signal and our departing train.

The alertness of the brakeman on the Waycar of the 6315,
by putting the train into emergency awided a collision with
our train and serious injury to myself on our rear end.

Donald R. Ward Jr.
Conductor, Middle Div. #3

Arkansas City, Kansas
2302 Edgemont Drive
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Jack;

The attached message was recieved by middle

division crew upon the arrival of 348 D 1 at
Emporia. Due to an clerical error Eastern div.
crew was not notified there was an occupied

car in there train and would have traveled

over the entire district unaware of this if
while stopped at a red signal at Ottawa rear end
crew was inspecting train and discovered

these Gentelmen in an occupied cabboose.
DAH

Condr. M M Reese 9-4-1983 348-D 1 Train
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C—-E 242-0-1 SUN SEFT 4 TURNER FA72104

BURDEN EMFORI F371549

S0 o EMFORI P29154%

(L

OIXON EMFORI L114221
MARK o NEWTON P271415
BRANDT AMARIL F2270%10
KILPATRICE EMFORI P271123

MATZEN EMPORI F371122

o CARE, CONVERTED PASSENGER COACHES 2S94 3703 3765 BAGGAGE CAR 104 AND

CABOOZE AAZE4Z WILL BE INTO ARGTN ON TRAIN 123-D-1 SUN SEFT 4 AND TO EE

PLACED ON REAR END 243-D-1 OR NEXT SECTION OF 243 OPERATED AFTER CARS

ARRIVE DESTINED CALIFORNIA.  ALL % CARS RESTRICTED TG REAR END MOVEMENT

ONLY AND NOT TO EXCEED AR-MEEAND TO BE GIVEN CAREFLUL HANDLING. CARS

WILL BE ACCOMPANIED EY TOM MARLOW ARD JOHN WAITE.

AS INFO THEZE S CARS WILL RE RETUR

RETLURN MOVEMENT TO CORWITH.  JNT. I
KILPATRICK

TO U RY ZSW ON DEC 19, 1982 FOR
27.  D-2z0Z.

N

LRl e St S S
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I was Conductor on Train 6135 A-1 West Bound
October 1, 1983 and was meeting Train 513 East Bound at
Britton, Oklahoma at 6:50 P.M. Train 6135 A-1 was on
main track and Train 513 was going thru siding. Train
6135 A-1 had 5 units, 121 cars, 15,858 Tons. After
Train 513 cleared main track and signal engineer (Train
6135 A-1) released brzkes to start train. Slack ran
out causing me to make two (2) emergency applications
of brakes from caboose, to keep train from going by
red signal at east end of Britton and rolling into side
of Train 513. After Train 513 cleared east switch and
was out of block and we got signal at east end of Britton,
had engineer release brakes and when slack rolled out
for the last time, caboose was sitting on east switched
points. We had units 8146-8034-5996 on head end of
train and units 8143-5076 approximately 43 cars ahead of
caboose 999533 and was approximate 7700 feet in length.

W.A. Blevins
Conductor
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Causeg of False Proceed Failures Reported by Carriers for

Fiacal Year 1982 - 10/1/81 to 9/30/82
T M vy LANEICHNe A A mia bt ot af TR RIS = T T e e At A T e N - [
o ~--m— SR ‘“r‘*—* 7] ST T ! A e e .
v ] ] 1 ¥ v T g Y
Sand, rust| Pailureas of Circuita Apparatus Failures of Errora in Errors in Total
or other relayas open broken apparatus making circuit
Railroads « deposit on Interlocking crossed defective |due to ice, connec— design
railas and other or or out of sleet, snow tions or
#imilar yrounded |adjusment | wet track Yandalies|sdjuutments Undetermined
e devices Foreign weather or
' current lightning
- .
. 1 2 2 2 - - 7
Atchison, Topeka & Santa Fe - -
Atlantic & West Point - - 2 i - 1 . - - 3
Baltimore and Ohio - - 1 1 1 2 - - 2 1
Baltimore and Ohio Chicago Terminal - - - - 1 1 - I 2
Bangor and Aroostook - - 1 1 - = - - 2
Boston and Maine - - 1 1 T 1 - - 3
Burlington Northern - 1 2 4 1 5 3 1 20
Chesapeake and Ohio ’ - - - ] -~ 1 2 - - 4
Chicago South Shore & South Bend - - 1 = - i = 1 ?
4 iicago, Milwaukee, 8t., Paul 1 1 - 2
and Pacific - - - - -
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Causes of False Proceed Failures Reported by Carriers for

Fiscal Year 1982 - 10/1/81 to 9/30/82

3and, cust| Failures of [Circuits |Apparatus | Failures of e [Errora in Errors in Total
or other relays open broken apparatus making circuit -
Railroads [deposit on| iInterlocking crossed défective |due to ice, connec=- design
rails and other or or out of sleet, snow tiona or
similar grounded |adjustment | wet track Vandalisa|adjuestments [Undetermined
devices Foreign : veather or
current lighcaing
Chicago and North Western - - 2 1 - 1 4 - 2 10
Consolidated Rail Corporation - 3 3 1 1 i 8 1 - 22
De laware and Hudson - - - - - 1 - - 1 2
L
Denver and Rio Grande Western - - - - - 1 1 1 - 3
Elgin, Joliet and Eastern - - - - - 1 - - - 1
Foct Worth and Denver - - - - - . - - - 1 1
v \
Grand Trunk Western - - 1 = - 1 - - - 2
Houston Belt Terminal - - 1 - - 2 2 - - 5
f Illinois Central Gulf - 1 2 - 1 1 1 2 2 10
Kansag City Southern - - 1 1 - - - - - 2
long Island Railroad - 1 - - - - - - - 1
- 1 - - - 2 4
louipville and Naghville - - 1
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Causea of False Proceed Failures Reported by Carriers for

Fiscal Year 1982 - 10/1/81 to 9/30/82

[ R

Sand, cust | Failures of |Circuite {Apparatus | Failures of Errors in Errors in Total .
ar other relays open broken apparatus making circuit °
Railroads deposit on| Interlocking crossad defective | due to ice, connec~ deasign
rails and other or or out of sleetr, snow tions or
similax grounded  |adjustment | wet track Vandalism{adjustments Undetermined
devices Yoreign waather or
current lightning
Missour i~Kansag-Texas - 1 3 - = - A = - 1
Missouri Pacific - - 2 = 1 - 1 1 1 A
National Rallroad Passenger Corp. - [ kY 2 - — - - - 10
Norfolk and Western - k| 2 1 = 1 k| = = A0
Richmond, Fredricksburg & Potomac - - 1 _ - - - - - 1
St, Louis - Southwestern - - 4 = - - - - 1 5
Beaboard Coast Line - - - - 1 - 2 - - 3
Soo Line - - - - - - 1 - - 1
Southern 1 1 1 o~ -~ * - 1 1 - 5
Southern Pacific } - [} - - - 1 2 2 14
Union Pacific - 1 2 - - - 3 3 2 11
v - - -
Western Pacific - d - = 1 bdiod 1
- A
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Causes of False Proceed Failures Reported by Carriers for

Fiscal Year 1982 - 10/1/81 to 9/30/82

TR ey
—— — —— —

AN IME T ST e S e TR S

o B e T S A L A LT

Sand, rust| Pailures of [Circuits Apparatus | Failures of Errors in Errora in Total
or other relays open broken apparatus making circuit -
Railroads Kdeposit on interlocking crossed defective |due to ice, connec-— deaign
railas and other or or out of sleet, unow tions or
;f" similar ground ed adjustment | wet track Vandalian|sdjusmments [Undeterm ined
: devices Foreign veather or
current lightning
Western Rallway of Alabama - - ‘3 - - o had = = 3
Totals 2 17 49 16 12 17 46 15 18 192




January 8, 1984

J.A. McGlothlin, Director
2809 North Broadway, Suite F
Branch P.0. Box 1008
Pittsburg, Ks. 66762

Dear Brother McGlothlin;

My crew was ordered on a 6635Rl with 86 cars and
10,710 tons in our train. We were going west railroad
direction or south to Purcell from Enid, when at M.P. 83
we went into emergency. After stopping, I R.E. Johnson,
and my brakeman went up to inspect owr train to see what
was wrong. Wwe walked up 16 cars and found that we had
pulled a knuckle. We did have a flag order and it took
both of us to meke the repairs. After we got our train
together our controlling unit PC value wouldn't reset
so we had to take our wnits to Marshall and swith them
around. By the time we did all this and got the train
moving, we had only 45 minutes of flag protection left.
If we all had been on the lead or head end of our train,
there is know telling how much delay there could have
been. Therefore, I believe it is necessary to have a
way car on all trains, for the protection and safety
for these movements.

f '{/—//'J/f‘:/‘)‘/r
R'E. Johnson
Conductor
Local #464



united tragsgartation union

January 8, 1984

J.A. McGlothlin, Dir.
2809 North Broadway, Suite F
Branch P.0. Box 1008
Pittsburg, Ks. 66762

Dear Brother McGlothlin;

On December , 1983, I was Conductor on a 564BG4
with 95 cars and was 5300 feet long. When a M.P. 416
our train went into emergency. After the train had
stopped, my rear brakeman went up to make an inspection
of the train. I stayed on the waycar to wait to see if the
air came up and if we might need to meke a reverse
movement because of the crossings to the rear of our train.
During our trip we were having a lot of air problems
mainly due to the length of the train when the temperture
was below zero that night. After about 10 minutes, my
tear brakeman notified me that we derailed, so I
immediately notified the proper authorities. The rear of
the train was setting or blocking the B.N. Interlocking.
If the entire crew had been on the head end of the train,
finding our trouble could have taken 45 minutes or more.
By having crew members on the rear end or caboose the
problem was found in 15 minutes and we were able to provide
protection to our train that was on Interlocking as a
B.N. train was due to leave Perry.

I find it very important to have a caboose on the
rear of trains.

rd

.. S Pa
AT g
e ":'A o R T

W.N. Brooks
Conductor
local #464
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INCIDENTS INVOLVING DRAGGING ITEMS
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o 3 B
. For 1571 Std. "“a‘ SANTA FE “{

WIRE REPORT OF CARS SET OUT BAD ORDER
or Repaired Enroute

Leave duplicate copy of this report with waybill

Location Filed and Date /0’ ?'3:3

Trainmaster 5/’1/)0 t"j A /(S‘

Address to Divn.

Chief Dispatcher [mﬁ’l‘/ﬁ /6‘ ‘ ’ "Headquarters

Car Foreman /4"’<e uf/l‘le &\ {At end of your run)
Third Copy

Asst. Chief Mech. Off:cer (Topeka)

AGM Mechanical,.\ . " (Topeka, Amarillo, L. A.)

Data Correction—Topeka (when car set out bad order)

Agent {(Where Waybill Left)

A. Train, Time, date, location TWEaes 72/ /:/jal’;'b 6{50 %M /9- ?- opj
ME £G {iretow Ls. _Ld sot set out
B. Car initial and number /47:yF 2?336; Vaﬁ/ﬁ ﬂﬂgffdfgﬁ

(include vans and containers on flat car)
C.  Origin & Consignor

'D. Contents pt’rl.j{aé/& — ZC#U»C.Q/

G. TH-NOTbox~werth_gr seotirIite
s feaa,zro Wx&w[*ﬁ(wg%_mh %A/JJM- . .

e WWM%@M&M(‘M

J. Manufacturer of Lubricator

T

K.  Size of Journal or Bearing

L. Make of Journal Stops

M.  Manufacturer of Roller Bearing

N.  Can wheel truck get to car to change wheels

0. Conductor or Agent M W/” W ?P/ /:/

This report to be made out on all cars set out, or repafjéd en route. When car set out bad order in yard, Agent will com-
plete section A thru F. Make this form in triplicate. Original to communication office, attach copy to waybill and copy
to Car Foreman.

Conductors will show all existing defects that may require attention, such as broken couplers or psrts, brake bsams, flat wheels, or defective air brake
sppliances, etc. All parts removed from carx between terminals must be taken to terminal station and turned over to Inspector. A & B ends of a car
sre determined by location of brake staff which iz on B end. On cars equipped with two brake staffs, stencliling on car will govarn. Boxes sre
rumbtered as follows: Beginning at B end of cer, toxes on right side are numbered R1, R2, R3 and R4; on left side, L1, L2, L3 and L4. Thus boxes
L1 end R1 would be an oumside axie B end ot car Al information catled for must be shown.
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.NATE 01

o .

SEP &3 16:103:15 REFORT GENERATION - IME

ADMINISTRATIVE MESZAGE NUO. QRO FOR PEPLEERT - FROM Fa2205% MESSAGE N 0352_
DATE O2/01/83 15:3% - SYSTEM TIME

co ’ v

LAJLINTA , ‘ S LT
ADDRESS SERVICE MESSAGES TO UXP (P492Z050). REFER T0 NUMBER 47&5. . 7 3 R
YOUNDG : : LAJUNT F492056 : : $3~J%%-4
LOWMAN LAJUNT F492053 - T - {
MORGAN LAJUNT L112433 ' ' ERV
BERG LAJUNT L116323 ;
- STRAIN DODCIT P2E71406 '
FAIRBANKS noncIT L116200

S.0. oD TT P A0k

CREW CLERK OONCIT PE¥1406

CcLIC . poDCIT P3?1406

CoE 1S1S/16 SEFT. 2 % SEPT. & DODCIT P271404&

CRE 1519/20 DODCIT P3F1406

SERO NEWTON FPZ91427 o
MARK NEWTON P371415 ;
BOHANNAN NEWTON F391419 IR
CREW CLERK_ . ‘ NEWTON P3?141% : B
SEBO / — ' =ATAN PI91S8S Lo
C&E' 1591/92 - . SATAN P37138% '

C&E 1592 SEPTEMBER 2 S SPRING FE¥1283 'ZEE7V
AGENT - CSPRING PR L2es ;>§:*
RANDOLPH - o BOICIT P3EI158Y NN
CYvE 1520 SEPTEMBER 2 _ BOICIT P37158% N o
EGBERT -~ GARCIT  P391297

C&E 1511/I2ISEPT. z % SEPT. 2 GARCIT P391297°

TATE

C&E 1561/62 SEPT. 2 % SEPT;nE RIGLIF P492067

BIGLIF P492067

Lsn it am

" CARROLL :: . _ - COLSPR P492320 .
~%E COLD. SPGS. SWI 7/2 % 9/3 COLSPR P492320

- GRISWOLD: . - PUEBLO P492307

" ANDERSON.:.. . Y e : .
= g i o i
MASON - .o o o R PUEBLO.P492307. .
MCCULLOUGH Y PUEBLD P492307
BROWNING - ’ , © 7 PUEBLO L116431
POWERS - : - , 0 RATON. P492331. 3
BARNES : : . RATON P492331:
LUCERQ .+ LASVEG P492112 -
MARTINEZ c SANFE - PA492337 -
C&E 1541 SEPTEMBER 3 - SANFE P492237 -
SCHNAURERT o ALBLQL P4RZZ64
ALLISON ° , ALBUQL . P49224L7
s.0. . ALBURL PAY22404
C&E 1942 SEFTEMBER o ALEUGL PAY22A4.
MERRITT : L CLOVIS Pav2iass
CREW CLERK .. CLOVIS P492207 e
GARCIA : ‘ . © . BELEN P4921635. '

FOLLOWING LOCALS WILL BE ANNULLED OR AMENDED OVER LEGAL HOLIDAY . LAEOR DAY

SEPTEMER 3¢

33t

4
o-17

{S11/22 WILL EE ANNULLED SEPTEMBER S, 19

1515/14 WILL BE ANNULLED. SEPTEMEBER 3, 1933 ' S L .
151% WILL BE ANNULLED DODGE CITY-BOISE CITY SEPTEMEBER 4,193

1520 WILL BE ANNULLED BOICE CITY-DODGE CITY SEPTEMBER S 1733

1591 NILL EE ANNULLED SATANTA-SPRINGFIELD SEPTEMBER 4. 1953
o o R =

1592 WILL BE ANNLULLED SPRINGFIELD-SATANTA SEPTEMBER 5, 1983

{561/62 WILL BE ANNULLED SEPTEMBER S5, 1983 o -

coLD SPGS SWITCHER WILL BE ANNULLED SEPTMEBER S ypam. oo TnhoT

1542 HILL BE ANNULLED ALBURLERGUE-SANTA FE SEPTEMEER S, 1922

1541 WILL BE ANNLULLED SANTA FE-ALBURJERRUE SEPTEMBER &6, 1783

S oo JMT O SLF ps1 DEL

YOUNG. ... . 32 00FM

.. i) END REFORT wu.e.




’ August » , 193

(93]

Jack &, iic%lothlin
State Legislative Director
E,%. Dienmenbrock— vic L/C UTU

Dear sirs: A

The caboose on a freight train is a very important safety factor in
lzeeping the commerce moving across our state. The railroad industry has
modern detector devices which can record temperature of an axle or
dragging equipment. It can not however see or smell, such as a leak
from a pressurized tank car.

On may 5, 1933 I was on 01MLLAAG3 Southern Pacific/StLouls Southwestern
Ex8489 Vest out of Kansas City at 9:32 All. The day was clear and bright.
The wind was no factor. At about Mile pole 30,on Union Pacific tracks
I noticed track bolts heing thrown from under the train not too far
ahead of the caboose, There was nothing visible behind the caboose to
indicate a dragging condition. I stopped the train by the air brake valve
because the radio did not have the correct frequency to communicate with
the engineer. An inspection of the train revealed a broken wheel on a
Milw 292227 three cars ahead of the caboose, The car was a 103 ton load
of animal feed. Although one third of the wheel was missing, the wheel
never left the rail—-—-! The wheel had broken , .. dropped down on the rail
and slide along. The web of the wheel was touching the inside of the tie plates,
epikes and cutting off the track bolts. The track inspection revealed 2800
track bolts had been sheared off, without a derailment.

we had 50 cars in the train and the way thaf¥as on the rail it would
have gone through a drag detector without.:acthating it

» Fga‘ rnallv; - \
W(/ﬁ'»’ & Al

}iltonE.Schlesener

728 E. Arnold
Herington ,Kansas 67449
UTU Local Lodge 506




INCIDENTS INVOLVING HAZARDOUS MATERIALS



Gregory Drezdzon/Staff Phoh,a/pher

Workers try to load two tank trucks with’ ammoma from a rail car that developed a leak Sunday

Make Pair Leer

. By Brian Levinson

_ Staff Writer .

© After evacuating twice in less
‘than 12 hours, Carl and Jane
Dutcher were going to stay away
from their southeast Sedgwick
County home until they were con-
"vinced it was safe to return.

“We're just not going to move un-
til the cars and everything are
gone,” Carl Dutcher said Monday.

“We don't want to do this every
day ”

The Dutchers live about a mile
northwest of 95th Street South and
Greenwich Road, where ammonia
leaked out of a railroad tank car
Sunday night and again Monday
morning. A faulty valve on the tank
car let potentially dangerous ammo-
nia gas slip into the air, forcing the
evacuation of about 130 people ina
6-square-mile area.

THE DUTCHERS left their home’

at 9165 S. Greenwich about 8:30
Sunday night after a Sedgwick
County sheriff’s officer told them
about the leak.

The valve malfunctioned about 8
p.m., and the evacuees were al-
lowed to return to their homes
about 11:15 p.m. Officials said the
tank car would be unloaded about 2
a.m. Monday.

But the car wasn't unloaded and
less than 10 hours later many of the

same people had'to leave home

again.
The ammonia started leaking a

second time when one of the men.

trying to fix the valve “went back to

see if the repair would hold by re-

moving a temporary stop (seal),”
@ EVACUATION, 6A, Col. 1

"Carl Dutcher of 9165 'S:.Greenwich carries one

of his dogs as he prepared to evacuate Monday.
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@ EVACUATION, From 1A~ i

said Emmette Smith, general man-

ager of Oklahoma Nitrogen Co.

it didn’t hold.”
THE COMPANY

nia for W.R. Grace & Co., which

owns the car. Grace is a conglomer- . .

ate with one division
tures industrial chemicals. .
The second evacuation lasted less-’
than -three - hours and residents -
again were allowed to return to -
their homes at 11 am. : )
«The Sheriff’s Department told us .
they were going to evacuate again,”

Jane Dutcher said Monday, as the -

couple loaded their five horses into
a trailer and headed for Wichita. “1
thought they would get it capped
and move it” - o
The couple returned home about
7:30 . Monday «-Rnightef b :
The Dutchers’ neighbors, :Dave -
and Bonnie Johnston, loaded their -
two horses and two dogs
er Sunday night and
Derby police station until they were
allowed to return home. But when -
officials evacuated the area Mon-
day, the J ohnstons, who
S. Greenwich, stayed home.-: ..
«“we didn't leave this ' time . be-,
..cause the wind changed’ direction,”
said Bonnie Johnston. “And my hus-

pand and 1 used to work with am-

monia.” L
The wind Sunday was from the
southeast, but Monday it was from .
the northwest and carried the gas
away from the e.
The tank car was not - unloaded-

until Monday afternoon be‘cause]a',int

special team of workers’ needed
more time to stop the -leak, Smith .
said. L s A
wIne main thing was, Our man
was notified at 8:30 (p.m. Sunday)
and he had to get equipmentlready
to drive up there and find oui,:‘what

“B"llt -

makes ammo-

that manufac- "

into a trail- ~
went to the*

liveat 9161 . - - oo RO
. was ,w,rong,"-- Smith. saidis “Closing’
the;.;valve/:,by::.some"-eoutslde“tdfce'

Johnston’s home. -~ \
v CTEW Was to take

_route

d Attempt

f/'///////// |
m . G ’ ' N
? | sITE.
) | oF
DERBY - "3“(

‘ e 111t St

“would not be safe because it would
still 1eak." :

ammonia into tanker . trucks about

2:30 Monday .afternoon.,’l‘he Process;

was expected to take eight bours.

When the transter was finished, a
the tank car-back
o Grace’s’ plant

" 'OKla., for repairs,

oordhoek said.
. ‘l"The',leak WaS, T e Sty K *

Rs

sconductor ot the: 85
%Saw smoke coming fr

"
Evd

from Wellington to Emporia.

- e ——

CREWS STARTED unioadiog fhe |

-of the: train;;said Santa.Fe spokes-:

“in’ Woodward, |

man GiliSweet:; The train was en”
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INCIDENTS INVOLVING TRAIN SET FIRES
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. {3 END REPORT

e

_DATE Ot SEP &3  16:03:15 F\FFHHT hENt-RATInN v
ADMINISTRATIVE MESSAGE MO, ODOST FOR S wor g s - FROM raw nn/ MEQUAHE NOL OBRS2
DATE 0O2/01/83% 15:57 - SYSTEM TIME QJ{\

LAJUNTA €O . - AN

ADORESS SERVICE MESSAGES T LUIXF (P492050). REFER TO NHMBER 4745, D

YOUNG LAJUNT F492056 %S

LOWMAN LAAUNT P492052 - -

MORGAN LAJUNT L112433

BRERG LAJUNT L1146322C

- STRAIN DOODCIT P271406

FAIRBANKS opCIT L114200

S.0. P I TR 1404
CREW CLERK DONCIT P391404
cLIC : OODCIT P371406
rLE 1S15/16 SEFT. 2 % SEPT. & ooncIT PRY1404&
DXE 1519720 DODCIT PRPL1406
SERO NEWTON PZ91427
MARK NEWTON P371415
BOHANNAN NEWTON F391419
CREW CLERK__. NEWTON P321417
SERQ  — SATAN P39158S
C&E" 1591/92 SATAN  P3P1585
C&E 1%92 SEPTEMBER 2 CSPRING FEY12ZES
AGENT CSPRING PR9L2ZRS
RANDOLPH - BOICIT P29158Y
CLE 1520 SEPTEMBER 2 BOICIT P37158%
EGBERT . - GARCIT P391297 |
C&E {511/12 SEPT. 2 % SEPT. 3 GARCIT P391297
TATE - - BIGLIF P4920467
C&E 1%61/66 SEPT. 2 % “EPT.'S RIGLIF P4920&67 .

" CARROLL - COLSPR P492320
CY%E POLD. ‘SPGS. SWI 9/2 &% 9/3  COLSPR P492320
PRIQNﬂLD” - PUEBLQ P492307
. ANDERSON ;.. AR PUEBLD P492307 "
= Syt st SR PLERLQL PA92307 o B
MASON - .. PUEBLO.-PA492307. .
MCCULLOUPH - PUEBLO P492207
BROWNING "PUEBLO L116431
POWERS - RATON. P492331 :
BARNES RATON P492331. "

LUCERQ LASVEG P4%2112

MARTINEZ SANFE - P49L337‘g=

C&E 1541 SEPTEMRER 3 SANFE P492237-

SCHNAURERT ALRLG P4?2264’

ALLLISON - ALBUQU . P492247

s.0. ALBURIS PA72264

C&E 1942 SEFPTEMBER 2 ALBUGL FAY22464.

MERRITT CLOVIS Pav21836°

CREW CLERK CLOVIS P492207

GARCIA : ' BELEN PA49Z145.. A S

FOLLOWING LOCALS WILL BE ANNULLED OR AMENDED OVER LEPAL HDLIDAY LABOR.DAYu

SEPTEMER St .

— 1511/22 WILL EBE ANNULLED SEPTEMBER 5,f193ﬁ

— 1515714 WILL BE ANNULLED SEPTEMBER 3. 1932
- 1519 WILL BE ANNULLED DODGE CITY-BOISE CITY oEPTEMBER 4, 1f33
—_ 1520 WILL BE ANNULLED BCOICE CITY-DODGE CITY SEPTEMBER 5, 1733

- 1591 WILL BE ANNULLED QATANTA—\PRINHFIELD EPTEMBER 4, 1933

- 1592 WILL BE ANNHLLEU oPRINGFIELD—ﬂATANTA wEPTEMBER 5, 1932

- 1541/62 WILL BE ANNULLED SEPTEMBER 5, 1%9&

- CcOoLD SSRGS SWITCHER WILL BE ANNULLED wEPTMEBER P R o

- 1542 WILL BE ANNULLED ALBUGUERGUE-SANTA FE SEPTEMBERIS, 1933

—_ 1541 WILL EBE ANNLULLED SANTA FE-ALBUGUERGDUE SEPTEMBER &, 1983 .

3¢ 3¢

Q-17 =
SCo: JMT O SLF DS1 DSE

yQul . 3100FM
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Libfer kazoirtadld

[ CPFCREardos &2 Lddrteprnid wun

| 7. Hitz
»10 N. Thompson
Pratt Kansas 67124

P.0. Box 1008
Pittsburgh, Kansas

& {V\A(\)v
%%D\%%&’d

Z’

Dear Brother McGlothiijmn: b
I was Conductor on train 01-LACHT-23, the! Extra 6370 East, '
August226,1983, We had 68 cars mostly T.0.F.Cs. With a few L
50 foot cars just ahead of caboose.
About 4:00 A.M. just west of Canton Kansas we set a right
of way fire., After discovering fire I found brakes sticking
24 cars ahead of caboose., Was able to notify Dispaether before
fire got out of control. Kansas was extremely dry with a high
fire danger at that time. Would not have discovered fire if
had not been on the caboose at that time.
I thought you might be able to use this Genral Order.

Respectfully yoprs
RE. .+
R. L. Hitz,Vice-local Chairman

U.T.U Local 1126
Pratt, Kansas
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INCIDENTS CONCERNING CAR-TRAIN WRECKS
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December 30, 1983

Mr. O. D. Moseley '
Legislative Representativ
UTU Local #794
Wellington, Kansas

Lear Brother Moseley:

I was working as Conductor on the Cabcose of Santa Fe
309 W 1 Train the morning of December 24, 1983 at approx.
- 0200 hours. .

As
of
on
me
of
on

we crossed a country road' crossing one mile east
Attica, Ks I noticed a pick-up truck in the ditch
the south side of the main track. It appeared to
as if the driver had taken to the ditch instead
hitting our train. 1 called our Railroad Terminal
the radio and they in turn called the Attica

Police Department to investigate.

OR Vasklon %

Condu

bB. Washburn

Ul'U Local #79%4
Wellington, Kansas




i A‘% Form 810 Standard (11-81} W%% See oth ic tor furthec infor

T ’ mation .ired, case of high.

o ’ . Santa Fe way or street crossing accident

WIRE REPORT OF ACCIDEN‘T

_ Cilra KA ; OK L Boion &2 Z w3
To accioent — Al Ag YA s /° #ﬂ?nl/;‘ﬂ? DIK A
1 Train%zg ~Z- | Direction EN<T Conduc(o(" =R \/ Engineman AZTD LOR N

2. pisce (5 ¢§2—; DU Time Of Y S”AiMoee £~ & 7~ & 3speed S pu PH w“m«dﬁ_gﬁ.g_ﬂ_ég_gv

Temperature Type of track ( main, yard, siding, industry ) ? 1_4414 TR 'T"!? Haix

‘ ‘3. No. of toads in train Z S No. Empties 3;2 No. TongQ 3‘5: { Engine Units ?63 2. é 362D ?: ?C:S_l

Were hazardous matcnals in the train or swnch cut at the time of the accident? \/E K

Nature and cause of accident ('! AR ST RCIC <A EL "'12 g

.Did accident occur starting, stopping or when running? R’ LA oo

.Is car defective? _If s0, explain details

RA Is main track obstructed? IA 40 How long take to clear track? A
. What i posmon in train of damaged cars? l,] Vi 2 L{ ) I R T 0 TR SR

8 .VEqui.pmem damaged and de;ailed:

INITIALS NUMBER CONTENTS f DESTINATION TO WHAT EXTENT DAMAGED . . "
A A S ST

10. Were thern any persons injured orWed? If so, give their names, addresses and occupation, extent of injury and disposition, State whether omployc,

L passenger or trespasser. Furnish name, title and location of investigating officers. State in whose care body left or location to which removed md

by whom. L/ﬁfg\/ | [“ ;'J//l iy o D i N ()‘Cgig('/( Dﬁ
ALEAL _Bohry s TRAUSLARTED O AfALEN Ea //os{)/ﬂ]/_
R (23 —714%/;(:17?\ w Cu) i b o Palact = CHURAREE, DKL
PAUL Byscriinme = Pajres coflierin, - R QKE? AK A

11 Name and location of crew members at time ofacc:dem/D/r/"LpJ }\g/ngm s T'/\u”rr(oﬁ_f AL o b K
Cor iRt~ REOR (F BAK e iz = iy LD i DR ARNRSM - trrin 20 MRS al s
LEAD (b T .cf,,,;—PY-uu DT e REAR YTEPS €5 [0y CHR,

12 How long delayed? [ -S_:_‘._-,._'_,..__,__._‘.,.,_.. _Further particulars (1€ AT Pulliwe e Y s bpies Did
(N ,1—((,\13 feo— P AT Lo (PUAA. S’Z‘Q,ULK.(_SI.D('_'“_O'E.ﬁ/gi"\

Signature CD F F7C7y

Conductors, Enginemen snd/or Engine Foremen and others msaking reports of accidents by wire will use this form In every case.
Be careful 10 answor sll questions noted sbove.

In transmitting re'port, operators will give NUMBERS and ANSWERS of questions ONLY.

Wher: received on printerkrepon will be transferred to form 810 Special, page 1 and page 2.

Conductors will keep a supply of these blanks and a supply of same will also be kept at all stations.

Agents and oOperators must se d this report prompitly.



e <Y
o . ’ Form 810 Standard i

. s X ¥ ;
13. Name and addiess ol ddnees ot webaet 2 S /,j AR V ) i k‘(":"‘_. //;'. e e e
) /

Names and addiesses ol acoapant” 1/ l [ L . . . i e et -

s : e
. Was the'driver in the vehicle ut the time of impact? YIS

§{ i;qu_ many persqns were in the vehicle at the time of impact? () (A LLW

14, " License number, make and kind of vehicte? _ 4417 /Y X Q) ( #) 16720 AP LA e
15.  Estimated speed of vehicle _TO b 7D /L
16. Did vehicle approach from richt or left side? % (G T

“ What geographic direction was the vehicle moving? (Ao RTH
17. ° Extent of damage to vehicle? Estimated monetary damages to the vehicle? Ll LT TR T EEWDER @‘P
LT ek A pet .
18. - Did train strike vehicle or vehicle strike train? — {2 A (¢ LT STz s V2% WA
If the latter, state where struck 5/,7 TH AL DA D C—Z\/C'/ s - (2 7rss  S/3 Q/S/?

18. - Wgs‘ view obstructed for driver? 1o

20. If obstructed, state how obstructed
: o
21. . Straight track or curve? CURUC

22. .lriwg'whistla sounded? . \Yas engine bell ringing? ‘
] '23. ’ What effort made to stob when it was seen collision unavoidable? PL’T ]‘7) Al 1in L2 I/'\R/C' [‘»7/\("/11
{ - .
24. . How brakes applied? £ ROvA L /,1/1/ AR
- 25 ‘-.:“,'_Show U.S. DOT-AAR crossing inventary number, also mile post plus feet location /77—:5/: i §L§»/ < v é‘ﬁ/D ) 9% ?

T 25.,-'.:~Kind...o£ highway crossing warning devices, “Crossing sign™ — “Flaslung Light” — “Wig Wag” — etc. If crossbucks are the only warning
. on which side is it locsted (both sides, side of vehicle approach, or opposite side from vehicle approsch)?

oSS 1}_3()6,[('5 - Ra7AH SNBSS

27. ) If other than “’Crossing sign™, was it working?
28. - Distance of train from crossing when vehicle or person first observed __ ) n_ Ol SSit-g

29. In case of switching movwement, was crossing protected?

State where each mamber of crew stationed at time of accident —_—

30. For persons witnessing accident show information below:

NAME OCCUPATION POST-OFFICE ADDRESS

1/'\ hl’\[:/

|24

— —_—

Signature ﬂ Vi /” /l/[/
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On 10-10-83 o/f 10:00 PM train KO extra 3442 East UP Cab. 25413
Destination MSV to CoB.

Eng. B. K. Reeves, Cond. J. R. McCreary, Fireman G. B. Lett II.,
Brakeman T. P. Thompson and Brakeman K. E. Kelley.

Lcg. Rep. A. R .ohr

At Appx. 12:30 AM 10-11-83 extra 3442 East was in the clear at
pass at Beatrice M.P. 50-97 clearing for C.K. extra 3783 West.
Eng. E. A. Holmstrand, Cond. R.R. Harding, Fireman D. W. Carney,
Brakeman J. D. Richards, and Brakeman D. R. Hughes.

Cond. Harding's crew was working CK extra 3783 West, and were
coming on the main line western movement passing Cond. McCreary's
crew cleared on pass.

At this time Brakeman Thompson and Conductor McCreary from their
Caboose viewed an Auto traveling East to West missing the Railroad
Crossing on the main line located between the Beatrice Depot

and the pass switch, and becoming high centered on the main line.
Immediately Radio contact was made from Caboose of KO extra 3442
East to Eng. on CK extra 3783 West telling him to bring his Train
to an emergency stop. This was done as visual contact of that
crossing was impaired for the Eng. on the CK extra 3783 West

due to the curvature of the main line. Cond. McCreary made Radio
contact with the Omaha Dispatcher advising him on the circumstances,
Cond. McCreary and Brakeman Thompson assisted the Auto, along
with the Beatrice Police, in freeing it from the main line.

The Driver and Passenger were young women in their early 20's
and were intoxicated.

The Omaha Dispatcher was notified that no apparent Rail damage
had occurred, and both East and West bound Rail traffic could
commence at restricted speed, but that Section should observe
the condition of the Rail in the daylight.

Brakeman Thompson observed movement of West Bound CK extra 1783,
to insure safety of CK estra 3783 train and crew over this portion
of Rail.

It is obvious to me that without a Caboose at the rear of Train
extra 3442 East KO, that untold damage to Union Pacific equipment,
Freight, and employees would have occurred, not to mention 2
young lives having been extinguished.

With the possibility of this incident or one similar ever occuring

again, there can be no question as to the important role the
Caboose plays, both to the Company and to the Public.

Fratendnalfly ur
Con tor J. R.' McCreary

cc: M.E. Merritt, G.M., UP RR
Nebraska Senators and Representatives



VEHICLE-TRAIN ACCIDENTS IN KANSAS

From: KANSAS RAILROAD SAFETY STATISTICS
Compiled by: Kansas Corporation Commission

Highway Vehicle Train Striking

Striking Train ' Highway Vehicle
1968 34 76
1969 46 66
1970 31 ‘ 61
1971 36 55
1972 26 68
1973 34 60
1974 38 80
1975 : 108 171
1976 90 - 143
1977 99 166
1978 94 169
1979 93 | 187
1980 Information Not Available
1981 46 147
1982 67 105
Note: 35.9% of all accidents are highway vehicles striking
trains.

94% of the accidents happened in the dark
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US.Department 400 Seventh St., S.W.
of Transportation Washington, D.C. 20590
Federal Railroad

Administration

SUMMARY OF ALL RAIL-HIGHWAY GRADE CROZSING ACCIDENTS

STATE IYR ACC1 ACCZ ACICE AIZC4 TOTAL
S 0 =2 2 72 123 215
K= 21 2 12 4% 1z% 192
KS 22 2 = LA 101 177

STATE TOTAL = =2 122 ey SP0
Mo Z0 q 10 59 127 240
MO 21 4 11 =21 15 205
MO a2 1 10 21 14% 191

STATE TOTAL 14 21 121 _ 430 &56

uT 20 0 4 14 44 &2
uT a1 z z 1z 40 St
uT a2 2 A 15 34 59
STATE TOTAL 4 12 41 120 177

r)
[
N
il
i} ‘.
I
Py
-.,|:|
~N
D]
[y
-
N
W

FINAL TOTALES

MOTE: ACCY - higshwa e user struck train mallins Pushinz movement. .
ACCE - train malkins pushing movement struclk hishway user.
ACC2 -~ motor vehicle strucl train (ather than in a
rushing mavemant).
ACCYd - all aother accidents.



R~otherhood of I. %omotive Engineer-
GENERAL CL..AITTEE OF ADJUSTMENT
SANTA FE EASTERN & WESTERN LINES

GEHERAL CreAHMAN
4411 RIDGECRES, ALLO TEXAS 79108 . L D MLFATHER
w??- SEE} El HU?FI\ ‘ .
' V(CQCW January 9, 1984 ~ éy}/,&’
JAN 1s N 1170-50 W
1984 M

(>
Ur /@/(4
U-a TSF. g QOPY TO: /WM
Mr. L. Cena Cg 1 7“A JACK A. McGLOTHLIN W/ATT. M
President KANSAS SID
The AT&SF Railway Company 1-12-84 hmp t{ A
80 E. Jackson Blvd. d
Chicago, IL €0604 cf
Dear Sir:
With reference to Santa Fe's alleged intent to eliminate
cabooses:

As you know, we have reported instances in the past to
you and other officials, wherein the crew on the caboose discoveread
or acted to correct unsafe conditions, thus preventing accidents.
For your ready reference, we are attaching copfes of two such letters.
In two situations discussed therein, the engineer lost control of the
air on the head end and through radio contact with the conductor on
the caboose, the train was again brought under control. Had there
not been a rear end crew, in all likelihood there would have been
loss of 1ife and extensive property damage. Such occurrences are
~not uncommon, although not always reported.

It is the position of this Committee that the caboose is
necessary, and that we need a crew on the rear of the train. The
value of a 1ife cannot be measured in dollars and cents, and we
trust you will take that into account, along with the potential Toss
of millions of dollars in property damage, when you make your deter-
mination as to the course of action the Carrier will take concern-
ing the elimination of cabooses.

Yours truly,

%Z&ﬁ:—:\

L. D. McFather
General Chairman

LDM/ab
Encl.
cc: Hessrs. J. R. Fitzgerald
~. F. L. Elterman
B> oyl oR. Hicks

Serving Since 1863 E;

P
R 1
—




Br -herhood of L “Jmotive Engineers

CENERAL COMMITTEE OF ADJUSTMENT

SANTE FE EASTERN & WESTERN LINES COMMITTEE,
Jo M. LOTZ, 187 VICE CHAIRMAN
R. L. BANGERTY, 2NOD VICE CHAIRMAN
J. W, MCOONALD, ECCRCTARY-TRCABURCR

1761-A AVONDALE, AMARILLO, TCXAR 79106
806/PHONE. I8Sia01.

GLNERAL CHAIRMAN Lor .
L. D. MCFATHER ”

January 22, 1979
320-40

Mr. J. R. Fitzgerald
General Manager

The AT&SF Railway Company
900 s. Polk Street
Amarillo, Texas 79171

~ Dear Sir:

I am enclosing statements from Conductors Coffee
and Dickson concerning an incident which occurred at Snyder,
Texas. You will note that the caboose on Train 695-D-1 was
in the interlocking plant, waiting to meet-Extra 5613 West.
The dispatcher lined the interlocking plant and the westbound
received a clear signal indication while the caboose was still

- fouling the main line.

We would appreciate your investigating this matter,

. seeing the proper corrections are made to protect our crews.

Please advise.

Yours truly,

L. D. McFather
General Chairman

LDM/ab

cc: Mr. E. Trimble

N

Serving Since 1863 3 a
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Dillon - Lubbock

Signal Maintainer - Snyder
Chief Dispatcher - Amarillo
Trainmaster - Slaton

Train 6395D-1 X5619 entered siding at Snyder 0415 1/5/79 to
meet X5613 West. Stop train back of main street crossing,
which left rear of train standing in the west switch inter-
locking. Rear trucks of waycar on the frog. X5613 West in-
formed by radio 695 train was not in clear but would pull in
clear before they arrived. X5613 reported by radio that
Snyder westbound approach signal was clear block. Rear end
crew of 695D-1 then found west main line signal clear while
rear of train was still in west interlocking. Reported
incident to Snyder operator.

-C. E. Dickson
Cond. 695D-1

Jan. 5, 1979
L 4:35 AM

- Supt. K. C. May - Amarillo

Trainmaster - Slaton

Signal Supt. - Amarillo

Chief Engr. Signal - Topeka

This date and time Train 5613 West met train 5619 East at Snyder.

Train 5619 East upon arrival at Snyder Stopped head end of their
train clear of main crossing. 5619 East's caboose was stopped
straddle of west main line frag. Cond. Dickson was on train 56189
East, and he radioed our crew on 5613 West and told us where they
were stopped and that they would pull their train into the clear
in siding at Snyder as soon as we were close to Snyder. Engr.
Pricer (?) on Train 5613 West called Cond. Dickson on the 5619
"East and asked him to report where his caboose was, because we
had a clear approach signal for Snyder. Also, before 56139 East
was in the clear at west end, we had a clear westbound signal at

the east end Snyder.

Cond. Dickson on the 5619 LEast instructed his engineer to pull
their train into clear. . Cond. Dickson said the westbound main
line signal was clear as they pulled by it. :

I instructed my engineer on 5613 West to stop at the west end
Snyder and inspect switch before pulling over it. The switch was
properly lined. We notified dispatcher by radio through operator
at Snyder.

Cond. R. W. Coffee



- Brotherhood of Loc%motlve Engineers

GENERAL COMM OF ADJUSTMENT

SANTE FE EASTEKN & WESTERN LINES COMMITTEE,
J. M. LOTZ, 15T vice CHAIRMAN

1761-A AVONDOALE, AMARILLO, TEXAE 79106
R. L. BANGERT, 2~n0 VICE CHAIRMAN

eoe/pP NE 35S~
HonNe vaon : J. W. MCDONALD, S8E€CRCTARY-TREASURER

GENERAL CHAIRMAN
L. D. MCFATHER

September 22, 1978
320-30

Mr. L. Cena

President

The AT&SF Railway Company
80 East Jackson Blvd.

Chicago, Illinois 60604

Dear Sir:

We were advised today that Plains Division Engineer B. J.

Doss was involved with a very serious mechanical failure while
operating Train 358-S-8 between Glazier and Clear Creek on the
Second District of the Plains Division. Engineer Doss attempted
to make a normal air brake reduction, and, after going to full
service with still no brake application, he radioed the conductor
on his train and asked that he apply the air from the rear of the
train. The conductor did so, and they came to a safe stop. This
incident occurred on September 19,.1978, at approximately 9:00 PM.
Engineer Doss: examined the. tralnllne and found- a pinched air ‘hose
on the rear of the flrst car behlnd the eng1ne.~

After dlscuss1ng thls ‘with my . local chairman, I was informed

'that an incident of this exact nature occurred-on June 4, 1978, at
‘approximately 6:50 PM, involving Engineer J. C. Hamilton on,Train

358-D-8. Engineer Hamilton also found a kinked air hose three cars
from the head end. :

I have been told that several other engineers have encountered
similar problems in regard to restricted flow of the air, due to the
mechanical setup of the brake pipe in-relation to the sliding drawbar.

I am enclosing statements from Engineer B J. Doss, Engineer
Hamilton and Conductor R. L. Skaggs. In Engineer Hamllton s case,
he was attempting to stop for a red signal at the west end of Glazier
while Train 713 was lined into the siding. Had the radio failed in
this instance, there would have been a head-on collision, resultlng
in not less than loss of lives and a tremendous cost for lost equip-

ment.

Serving Since 1863




We cannot emphasize strongly enough the seriousness of this
condition. We request your immediate attention to calling these
cars in for mechanical modification or removing them from service.

- May we have your prompt reply?
Yours~truly,
' L. D. McFather
General Chairman

LDM/ab

Encl. -

cc: Messrs. D. G. Ruegg

: M. B. Adams

R. D. Shaver
J. R. Fitzg=arald
H. J. Briscoe
J. F. Sytsma
W. C. Huebner
T. L. Henderson
C. A. McDhaniel, Jxr.
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January 6, 1984

J.A. McGlothlin, Dir.
2809 North Broadway, Suite F
Branch P.0. Box 1008
Pittsburg, Ks. 66762

Dear Brother McGlothlin;

I was on a 6635 on the 12-22-83, which was a R.E.C.
Grain train, with 3 units in the lead and 3 wnits 49 cars
from the rear of our train. Our train had 120 cars and
was 7200 feet long. We had went to Oklahoma City to pick
up this wnit train which was left on the north tract at
léth street. On arrival, the engineer released the air
on the train and after a reasonable length of time began
to move the train. As he was pulling our train by, I and
the rear brakeman checked our train for hand brakes and
air leaks and any other defects. When the rear car
reached the crossing, I told the engineer to stop as we
noticed there was not a waycar on the rear of the train,
and on the rear car the air was blowing through. The
train line easly with 3 wnits on thé head end and 3 units
midway in the train which kept the air released. So we
closed the angle cock on the train line and backed the
train about a mile to the remainder of the train. We then
made an air test on the entire train.

If we had all got on the head-end of our train, we
wouldn't have known that the way car and 3 other cars
were not attached to the rear of our train. On these types
of trains and the way the wnits are spaced keep the air
released, I feel it is very important to have a way car
on all trains.

R.W. Henderson
Conductor

R.D. L.C.
Iocal #464



LETTERS OF COMMENDATION TO CABOOSE PERSONNEL




Shreveporf, Louisiana
February 22, 1982

PR

Mr. H. J. Fiechtl
Conductor, Pittsburg

. S. H. Dollar
Brakeman, Pittsburg

Gentlemen:

I would like to commend each of you on your actions
and handling while you were crew members on Extra 632 South
No. 8l's connection, February 19, 1982.

Your keen observation of cars derailed in your
train and getting stopped most certainly saved our Company
a great expense. ' :

I appreciate each of you and your compliance of
Operating Rule 111. This type of on job responsibility will
insure our jobs and the future of this Company.

t{?’“"‘w

L
H, F. BAIL\EX/\/ T

Superintendent
Copy to:
Mr. J. Webb, Shreveport
Mr. J. L. Deveney, Kansas City
Mr. L. R. Gardner, Pittsburg
Mr. D. K. Owen, Shreveport




wpords, Cetobsw lj, 1963

~Conductor D, J. Sullivan - Tornen
Brakeman H, D, Muldoon ~ Tuimer

Iou were rear end crew on Prain 593-BG-1 cn September 27, 1963,
Fxtra 5191 Baat,

I wish {o ocommend you on your observance of Bules 90 and 947
vhile perfoxming mervice on the above menticned train. While calling atten-
tion to slow orders, advising Engineer when zear of trein is by a temporary
slow ordex, end advising when train breles release on caboose, is required
by the rules, it is smeldom that a rear end crew pays etrict attention ss
you gentlemen did.

Again, I wish to commend you for your attention to duty and be

advised & copy of this letier will b6 placed on your respective personsal
record files.

J. D. Conawsy
Road’ Foresman of Engines

<D0t Jke /4T .8 S\F’

¢cs  PR--3--14885
PR--1-1283




ARTICLE X - CABP“”‘?’ : ' 9

Pursuant to the recommendations of Emergency Board No. 195, the
elimination of -requirements for or affecting tne utilization or cabdoses, as
proposed by the carriers in their notice served on or about February 2,

1981, will be handled on an individual railroad basis in accordance with thes

. “folloving agreed upon procedures and guidelines. i

Cabooses may be eliminated from trains or assignments in any or:
all classes of service by agreement of the parties.

B Cabooses in all classes of service other than through fréight
-service are subject to elimination by agreement or, if mnecessary, by

. In through freight service, cabooses on all trains are subject to

/ consideration in the negotiation of trainms that may be operated without

<" cabooses and there i no limit on the number that can be eliminated by

© " agreement. However, there shall be a 25Z limitation on the elimination of

' cabooses in through freight (including converted through freight) service,
" except by agreement. If arbitration becomes nece€ssary to achieve the 25

. " percent of cabooses that may be eliminated in through freight service it

. shall be handled as hereinafter provided.

. Section 1. Procedures

. (2) When a carrier desires to operate without cabooses in any
a ‘. service, it shall give written notice of suth intent to the General Chalrman.
~_or General Chairmen jnvolved, specifying the trains, runs or assignments,- .
" “territory, operations and service involved. A meeting will be held within
"~ fifteen (15) days from the date of such notice to commence consideration of
the carrier's request subject to ‘the guidelines outlined in Section 2
below. : : : o

ERTERI e -(t). Thece je ne. limit on the trains, rTuns or .assignments in any
- class of service that may be operated without cabooses by agreement.':if the
carrier and the General Chalrman or General Chairmen are able to reach an
agreement, the elimination of cabooses pursuant to such agreement may be

implemented at the convenience of the carrier.

(¢) 1In the event the carrier and the General Chairman or Generel
Chairmen cannot Teach an agreement within sixty (60) days -from the date of
the notice, either party may apply to the Natiomal Mediation Board to
provide the first available peutral from the papel provided for below.

(d) Within fifteen (15) days from the date of this Agreement, the
parties signatory to the Agreement shall agree on a panel of five qualified
neutrals and .an alternate panel of five qualified neutrals who shall be
available to handle arbitrations arising .out of this Article. If the
parties are unable to agree on all of the neutrals vithin-fifteen (15) days,
the National Mediation Board shall appoint the necessary members to cooplete

the panels. 1f one or more members of a panel becowmes unavailable he shall




S ~ "

be replaced under this procedure. A neutral shall not be considered
available if he is unable to serve within thirty (30) days from the date
requested. Should a neutral be requested and none of the panel members 18
availzble to begin review of the dispute with the parties within thirty (30)
dzys of such request, the National Mediation Eoard shzll appoint a non panel
neutral in such dispute.

(e) The neutral member will review the dispute and if unable to
resolve by agreement the neutral member will, within thirty (30) days after
the conclusion of the hearing, make a determination on the proposed
elimination of cabooses involved in the dispite. The determination of the
neutral member authorizing the elimination of cabooses shall be final and
binding vpon the parties except that the carrier may elect not to put such
devermination ‘into effect on certain trains or assignmants covered thereby
by so notifying the GCeneral Chairman in writinz within thirty (30) days from
the date of the determination by the neutral.. If .a carrier makes such an
elcction it shall be deemed to have waived any right to renew the request to
re.:ove the caboose from any such train or assignment covered thereby for a
period of one year following the date of such determination.

(f) It is recognized that the operzting rules, general orders and
speciel instructions should be reviewed and revised by the carrier, where
necessary, to accommodate'operations without cabooses. Any necessary
révision will be in effect when trains are operated without cabooses.

‘Section 2. Guidelines

— .

W The parties to this Agreement adopt the reconzéndations of
Emargency Bo&rd No. 195 that the elimination of cabooses should be an
on-going national program and that this progrem can be most. effectively
implemented by agreements negotiated on the local properties by the
_representatives of the carriers and the organization most intimatelj
acquainted with the complexities of individual situations.

' In determining vhether cabooses are to be eliminated, the’
following factors shall be considered:

\\V (a) safety of employees

~\
\\\¢ (b) operating safety, including trzin length

V(c) effect on employees' duties and respousibilities resulting
from worklng without a caboose

T

v (d) availability of safe, stationary and comfortable seating
arrangements for all employees on the engine consist

N (e) availability of adequate storageé space in the engine consist
for employees' gear and work equlpment.

fz,ﬁ/ﬁ/,nfpr o ¢~
Loesd s DT e
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operate.such train without a caboose.

Section 3. Condi .S : .

Pursuant to the gu1de11nes described in Sectlon 2, the following
conditions shall be adhered to in an arbltratlon determlnatlon providing for
operations without cabooses:

(a) Where suitable lodging facilities for a crew are required and
the caboose is presently used to provide such lodging, the carrier shall
continue to provide a caboose fpr that purpose until alternate suitable
lodging facilities become available.

(b) Except by agreement cabooses will not be eliminated on certaiﬁ
mibe runs, locals and road switchers where normal. operations require crews
to stand by waiting for cars or trains for extended periods of time and such
crews cannot be provided reasonable access to the locomotive or other
appropriate shelter during such extended periods.

. (c) Except by agreement cabooses will not be eliminated from
trains that regularly operate with more than 35 cars where the crews are
normally required to provide rear-end flagging protection.

(d) Crew members will not as a result of the elimination of
cabooses be required to ride on the side or rear of cars except in normal
switching or service movements or reverse movements that are mnot for
extended distances.

(e) Additional seating accommodations will not be required on -
trains having a locomotive consist with two or more cabs equipped with .
seats. Crews required to deadhead on the locomotive will be provided
seating in accordance with Section 2(d).
(f) A carrier may operate a train, run or assignment with a
caboose if it so desires despite the.fact that it may have the right to

— -—— . e ————— —

(g)° The condltlons and considerations appllcable to the
elimination of cabooses by agreement of the parties pursuant to this
Agreement in each class or type of service shall not be disregarded by the
neutral in formulating his award covering a similar class or type service.

Section 4. Through Freight Service

(a) There shall be a 25% limitation on the elirination of
cabooses in through freight (including converted through freight) service,
except by agreement. The 257 limitation shall be determined on the basis of
the average monthly number of trains (conductor trips) operated in through
freight service during the calendar year 198l. Trains on which cabooses are
not presently required by local agreements or arrangements shall not be
included in such count, shall not be counted in determining the 25X
limitation, and any allowance paid under such agreements or arrangements
shall not be affected by this Article. A carrier's proposal to eliminate
cabooses may excéed the minimum number necessary to meet the 257 limitationm.
However, implementation of the arbitrator's decision shall be limited to
such 257 and shall be instituted on the basis established belov. 1In the



y y
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event a carrier's p. . osal is submitted to arbitrati_., 1t shall be revised,
if necessary, so that such proposal does not exceed 50%Z of the average
monthly number of trains (conductor trips) operated in through freight
service during the calendar year 1981.

- (b) In the selection of through freight trains from which
cabooses are to be eliminated, a carrier shall proceed on the basis of the
following categories:

(i) trains that regularly operate with 35 cars or less;

1

(ii) trainms that regularly operste with 70 cars or less
which are scheduled to make no stops en route to pick up and/or
set out cars,

(iii) trains that regularly operate with 70 cars or less
which are scheduled to make no more than ‘three stops en route to
pick up and/or set out cars;

© (iv) trains that regularly operate with 120 cars or less
which aTe scheduled to make no stops en route to pick up and/or
set out cars; ' o

(v) trains that regularly operate with 120 cars or less
vhich are scheduled to make no more than three stops en route LO
A
pick up and/or sel out cars;

(vi) trains that regularly operate with more than 120 cars
- .which are scheduled to make no stops en route to pick up and/o:
set out cars; S

\;\\\\q (vii) all other through freight trains. _
(¢) The implementation of the arbitrator's decision shall be

phased in on the following basis: the carrier may imzediately remove
cabooses from one-third of the trains that may be operated without cabooses,
another one-third may be removed thirty (30) days from the date of the
arbitrator's decision and the final one-third sixty (60) davs from the date
of the arbitrator's decision.

Section 5. Purchase and Maintenance of Cabooses

In addition to the foregoing, a carrier shall not be required to
'purchase or place into service any new cabooses. A carrier shall not be
required to send cabooses in its existing fleet through existing major
overhaul programs nor shall damaged cabooses be required to undergo Dpajor
repairs. However, all cabooses that remain in use must be properly
maintained and serviced.
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Section 6. Subsequent Notices

A carrier cannot again seek to eliminate a caboose on a trainm, run
or assignment where the request has been denied in arbitration unless there

has been a change in conditions warranting such resubmission. Conversely,

where a carrier has eliminated a caboose on a train, run or assignment and
the characteristics of that train, run or assignment are subsequently
changed in a way that the General Chairman believes cause it to depart from
the guidelines, he may propose Testoration of the caboose and, if-necessary,
invoke binding arbitration. ’

-

v_Section 7. Penalty

If a train or yard ground crew has been furnished a caboose in
accordance with existing agreement or practice on_a train or assigmment
prior to the date of this Agreement and such train or assignment is operated
without a caboose other than in accordance with the provisions of this
Article or other local agreement or practice, the members of the train or
yard ground crew will be allowed two hours' pay at the minimum basic rate of
the -assignment for which called in addition to all other earnings.

Section 8. Restrictions

The foregoing provisions are not intended to impose restrictions
with respect to the elimination of cabooses or in connection with operations
conducted without cabooses where restrictions d1d not exist prlor to the
date of this Agreement.

-— e e e -

This Article shall become effective fifteen (15) days after the
date of tbls Agreement., .

- . - ™ . - ‘...~, (Vo

— SR
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G 5

united transportation umion

KANSAS STATE LEGISLATIVE DEPARTMENT

ADDITIONAL EXHIBITS
In regard to H.B. 2706

Before the Transportation Committee
Kansas House of Representatives

February 6, 1984
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High Court
Turns Down

Rail Fee Suit

By John Ellement
States News Service

WASHINGTON — The US. Su-

preme Court ended a legal dispute :
Monday between grain companies |

and railroads that began 12 years
ago in federal district court in Wich-
ita — without actually settling the
disagreement. ‘

The court refused without com-
ment to review a 1983 decision by
the 10th U.S. Circuit of Appeals that
overturned a lower court’s ruling,
which supported the grain indus-
try’s position.

At issue was whether the entire
grain industry west of the Mississip-
pi River should be refunded money
paid to railroads that charged grain
shippers higher rates. The higher
rates took effect in 1970 and were
ruled improper by the Interstate
Commerce Commission in 1975..

IN 1970, railroads began charging
shippers an additional fee to pull a
- boxcar to the side to allow inspec-
- tions of the grain’s quality before it
- reached its destination. Previously,
the operation was considered part
of the basic rate charged grain ship-
pers.

Left unanswered after 15 sepa-
rate decisions by the Supreme
{ Court, the US. Court of Appeals,
two federal courts and the Inter-
state Commerce Commission, was
just how much money was involved
and just who was going to get it.

Charles W. Harris, a Wichita at-
torney who defended the railroads,
including the Atchison, Topeka and
Santa Fe, said that the total dollar
value involved was “a number of
millions of dollars,” but that “it nev-
er really was finally determined
who was going to get” a refund.

The railroad companies’ legal
brief filed with the court set the
amount at $3 million. .

JOHN CUTLER, an attorney for
the Washington law firm that
brought the suit on behalf of -the
Kansas Corporation Commission,
the Kansas City Board of Trade and
38 other grain industry groups, said
the question of refunds was never
settled. ,

A 1982 decision by a district court
judge in Wichita had ordered the

collected under the questioned

farmer, county elevator or shipper.

But the railroads, because they
challenged that decision in court,
never began the work the judge had
requested.

railroads to tally up how much it.

rates, in order to ensure that the |
money would be sent back {o the :




December 28, 1978

Mr. J. R. Sayder

National Legislative Director

- 400 First Street NW Room 704
Washington, DC 20001

Dear Sir and Brother:

This has reference to the Chicago, Rock Island and Pacific Railroad operatin

trains without cabocoses for some time without toc much incident. :

However, on December 28, 1978 & local operated between Silvis, Illinois to lowa
City and return operated without a2 cabeose and on return from lowa City with

40 cars which included a P&H Crane from the CRIC Railroad at Iowa City destined
for Virginia, 6 cars from the iecar end. The boom from this crane became loose
on arrival at or about 45th Street, Rock Island, Illinois swinging from north to
south taking down all telephone poles, all electric utility poles, all crossing gates,
all traffic signals (where street ran along the railroad) all main track railroad
signals leaving this approximately 2 mile area im almost a disaster, the crane
finally caught itself into the west bound track on the north side and buried itself
derailing the car placing the train into emergency. This incident happened at
approximately 6:30 A. M. between Rock Island, Illinois (45th Street) and (20th Street)
Moline, Illinois, miraculously without any personal injuries of any kind.

This information being forwearded to your cffics gc scemmsthing can be done before
some employee or general public passerby is injured or killed with this very
unsafe practice of operation being allowed to continue. Please contact me if any
further information is necessary.

3
o TN
,r\m < 53”)\ Fraternally yours,
280 <
N Mgy e
;/1 F§ 3 :j‘; . ! ,g‘/{ <o)}
E\:EZ\;:) /:/; \; i r "i\/
PRGN & Ralph P. Tambaro
\23, sl Acting General Chairman
N ¢

ce: J. W. McGinness, ISL ector
wW. G. Miller, LC



en




Su. Jowner Internat.or. ), Inc.

1802 HILLCREST DRIVE
EMPORIA, KS. 66801
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KANSAS CITY SOUTHERN LINES
: OPERATING RULES

EFFECTIVE
JULY 4, 1982

) The rules herein govern the operation of thé
Kansas City Southern Lines and must be com-

plied with by all employes whose duties are in
any way affected thereby.

™ .
I'hey supersede all previous rules and instruc-
tions inconsistent therewith.

Special instructions may be issued by'proper
authority.,

The Kansas City Southern
Railway Company

Louisiana & Arkansas Railway Company
Arkansas Western Railway Company
Fort Smith & Van Buren Railway Company

J. Webb

Assistant Vice President-
Transportation
Approved:

J. E. Gregg
Vice President-Operations

3

111. Road Inspection for Defects. —
When leaving stations, and at every opportumty
on the road, conductors must carefully 1‘nspect
and require their trainmen to carefully inspect
the train for defects.

If train is moving when defect is discovered,
train must be stopped.

Forward crew members must frequently look
back and rear trainmen must frequently look
ahead, especially when moving .around curves
and approaching and passing stations, to observe
signals and the condition of the train.

When approaching and passing @hrough sta-
tions and yards or passing over railroad cross-
ings, drawbridges, track covered })y speed
restricting orders, or on long descepdmg grades
and other places where safety requires, conduc-
tors and brakemen must, when practicable, sta-
tion themselves where they can observe.anfi
transmit signals and assist in stopping train, if
neccessary.

In starting trains, the speed for tfhe fir§t train
length should be such as will permit full inspec-
tion by train crew and permit them to safely
board the train.

When leaving stations at which stops have
been made, a member of crew should be on rear
platform, when practicable, to observe band sig-
nals or conditions on either side of train.

111(a). Whenever a train breaks in two
because of a high or low coupler, car will be set
out at the next station regardless of contents and
chief dispatcher notified immediately. Thle con-
ductor in notifying the chief dispatcher will give
the following information:

(1) Initial and number of 'the two cars
between which the break-in-two occurs.
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(2) Location in train from caboose or head
' end.

(3) Mile Post location at point where train
first went into emergency and location
where car set out.

111(b). When cars with hot boxes are set out,
fire must be extinguished, pad removed and box
lids closed on conventional journal cars, and nec-
essary precautions taken to prevent further igni-
tion. Cars set out account defects, and their lad-
ing, must clear other tracks.

When cars are set out on line bad order, they
must, when possible, be spotted at locations
where necessary repairs can be made and con-
ductor must immediately notify chief dispatch-
er’s office, giving the following information:

(1) Car initial and number.

(2) Location in train from caboose or head
end.

(3) Location where car is set out.
(4) Nature of defect, if possible.

(5) Whether or not car can be reached by
wheel truck.

When a drawbar fails or any rigging under-
neath car is damaged, this material must be
moved clear of track and walkways so it will not
present a hazard to person or other trains.

Conductor will complete Form X-3 and file at
final terminal.

Conductors must prepare Form 583, in dupli-
cate, covering any materials, such as air hoscs,
knuckle pins, knuckles, gaskets, etc. which have
been applied to any car during their tour of duty.
Mail originals to Supt. Car Dept., Shreveport,
La. with a copy to trainmaster. This information
must be furnished in order to bill the foreign line
railroad for repairs.
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Mr. Chairman, and Members of the Committee, my name 1is
Bryan K. Whitehead and 1 am the Kansas legislative Director
and a Regional Representative for the Brotherhood of Raillway
& Airline Clerks representing over 8,000 active and retired

employes of the transportation industry in Kansas.

Today, Mr. Chairman, I am also representing the Kansas
State Federation of Labor, AFL-CIO, which has an affiliate

membership of over 70,000 residents of Kansas.

We rise in support of House Bill No. 2706 and we unre-

servedly support Mr. McGlothlin's proponent testimony.

Notwithstanding the unfair, untrue, and inaccurate
statements by opponents of H B - 2706, the motive of the

bill is public safety along railroad right-of-way in Kansas!

We respectfully urge you to favorably recommend H B - 2706

for enactment in the public interest.

Thank you.

%‘Zﬂ”"'z W

BRYAN K. WHITEHEAD,
Kansas Legislative Director,
Bro. of Railway & Airline Clerks
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February 6, 1984

Mr. Chairman and members of the committee. I am Leroy Jones, the Kansas
State Legislative Representative for the Brotherhood of Locomotive Eng-
ineers. Today I am here to speak in support of HB 2706.

Some of you may ask why a locomotive engineer would be concerned about
whether or not there is a caboose on the end of the train. Our answer
to that gquestion is mainly safety. Safety to the public and safety to
ourselves.

In the area of safety to the public, we feel that a manned caboose 1is a
safer way of running a railroad. An example in this area would be some-
thing that happened on a train that I was working on. A few years ago,

I was assigned to a job as an engineer working on a local service train
between Osawatomie, Kansas and Topeka. On our return trip from Topeka

an automobile hit the side of our train as we were coming to a stop at the
main line signal just south of Kansas Highway 68. Just as the train
stopped at the signal, the conductor, Fred Hatfield, called over the radio
not to move the train and to send the brakeman back with another fire
extinguisher. The conductor had observed an automobile with two ladies

in it that had run into the side of our train at the Kansas 68 highway
crossing. The conductor rushed up to the burning car and pulled the two
ladies to safety. If there had not been a caboose and a man riding in

it, I feel that the two ladies in the automobile probably would have
died.There is no machine or instrument that has been made that could

have taken the place of Conductor Hatfield in this instance.

In the area of safety to ourselves, an example would be the use of the
emergency brake valve from the rear of the train to stop when something
happens to the control brake valve on the locomotive of the train. We have
had trouble with people turning the air valves between the cars in a
train. If someone would happend to turn the valve between the engine and
the first car, it would be possible to move the train from that location
and not know that anything was wrong until you needed to use the brakes.
If this would happen, the only way to set the brakes on the train would be
by the engineer calling the conductor over the radio to set the brakes
from his emergency brake valve in the caboose. If there wasn't a manned
caboose on the train in this instance, there could have been a runaway
with possible derailment and loss of lives.

Last of all, the manned caboose is instrumental in expediting the move-
ment of trains. An example of this would be the coupling of the trains
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together over public crossings. The fastest way to couple a train together
and move off the crossings is to have the rear man on the train couple the
crossing together and get on the caboose as the train is being pulled by
him. If this procedure was not used, once the employee coupled the train
together, he would have to walk back to the engine, thus blocking the
crossing that much longer. Sometimes the crossing is as far as a mile

from the engine.

Mr. Chairman and members of the committee, I hope that by using these
three examples, you can see why the Brotherhood of Locomotive Engineers
support this piece of legislation. I hope you will also support HB 2706.

Thank you.
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L
Honorable Rex Crowell
Chairm=an, House Trans. Co.
State Office Building
Topveka,Ks,.
~

Honorable Representeotive Crowell:

. This letter is in reference to the proposed caboose bill before
vour committee. As information, I have been employed with the A.T.&S.F.
Railway Co, for the past 13 years, I have worked as 2 switchman-brakeman
and as 2 firemsn-enggkneer, I feel that this variety of experience gives
me 2 unique prospective of what it takes to keep trains rolling safely.

I know from being the rear brakeman ridding the caboose, that my
orim=ry job is watching the train,the caboose béing specially designed
for this one objective in mind. The cupola on our. cabooses is wider than
the rest of the coar,and there are large windows to the front and rear,’
My point is that the caboose is designed for one important purpose,

In contrasst, as an engineer, which I have been for 10years, I know
the engine is designed to pull the trainji;forward visability. is the primary
focal point. There are rear focing windows,but they are usually much
sm21ller and do not protrude from the sides of the engine. Even though
the head crew is required to observe the train, we do not always do this
job adequately,because of other distractions. We run trains up to speeds
of 70mph,we are watching for block signals which may require imrediate
sction,we are on the lookout for temporary slow boards,which can mean
for us to slow down,stop,or be on the lookout for trackmen,and not the
le~st,to ring the bell =nd blow the whistle for public and private cross-
ings. Aesain,my point is that the engine and engine crew are programed ,
for =n.entirely different job than the rear crew. The engine crew is more
concerned with where we are going than where we have been. Each end of
the train crew has specific duties =2nd a safe operation cannot be '
conducted from only one end of the trsin,

" With trains of up to 7,8,0r9 thousand feet,which are not uncommon,
it would be impossible to see and problems if all the crew were on the
headend, Another problem which is getting worse is that since the rail-
roads got the 500mile inspection waived to 1000miles,the road crews
ore firding more hot journals,more dragging equipment,more defective
brakes,»nd more shifted lozds. This is despite the railroads most modern
trackside detection sensors. I see no indication that this problem
will get better, given the railroads famous, or should I say infamous
prlan of deferred msintainsnce. WE are hauling more dangerous and volitale
chemicals, the e=2rier 2 leak or spill is detected the better the chance
of a2voiding contamin~tion or evacuation.

A« an engineer, it is reasurring to know I have a crew on the rear
of my train, they m=y be more than a mile away, but they give me valuable
help in opersting the train.

I feel that retaining the cabooses 1s a very important issue, and I
urge your committee to favor this legislation.

e ‘ ‘ , rs, .locomotive engineer
c¢inep. B, Baker, ,@Qqﬁ/{nﬁzy Middle Division
ec:J.A.Heklo in D B. Pri c A, T.%S.F.Railway Co.

1768 01d Manor Road

Emporia,Ks.
66801
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