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MINUTES OF THE _House  COMMITTEE ON Transportation

. Representative Rex Crowell at
‘ The meeting was called to order by r——

| 1: 3Qxw/p.m. on April 3 1984 in room 519=S __ of the Capitol.

All members were present except:
Representatives Justice, Fuller and Sutter

Committee staff present:

Fred Carman, Office of the Revisor of Statutes
Hank Avila, Legislative Research Department
Donna Mulligan, Committee Secretary

Conferees appearing before the committee:

Mr. Harley Duncan, Department of Revenue
Mr. Larry Morlan, Kansas Department of Transportation
Ms. Mary Turkington, Kansas Motor Carriers

The meeting was called to order by Chairman Crowell and the first
order of business was a hearing on SB-864 concerning requiring proof
of payment of federal use tax prior to registration for certain vehicles.

Mr. Harley Duncan of the Kansas Department of Revenue testified
favorably on SB-864, and distributed copies of federal requirements
for the states to monitor payment of the federal use tax. (See
Attachment 1 and 2) T

Mr. Duncan referred to the heavy vehicle use tax enacted by the Congress
last year which becomes effective July 1, 1984. He stated there is a
provision of that bill which says that the Secretary of the U. S.
Department of Transportation shall withhold up to 25% of the federal
highway money due the state for any state in which trucks subject to
this tax may lawfully be registered without presenting proof of
payment of the tax. Mr. Duncan related that to effectively implement
that requirement in Kansas, the counties and the Department need the
authority to deny registration to such heavy vehicles where they do
not present proof of payment. He added that is the purpose of SB-864,
to give that authority.

Mr. Larry Morlan of the Xansas Department of Transportation testified
in favor of SB-864 and told the committee this legislation is needed
because of the verification requirements included in the heavy vehicle
use tax.

Representative Schmidt asked Mr. Morlan if this replaces the federal
excise tax and he answered it does not.

Ms. Mary Turkington of the Kansas Motor Carriers Association testified

in support of SB~864, and explained that currently this use tax is based
at a rate of $3 per thousand with a maximum of $240 annually for the
heaviest weight vehicles of 80,000 lbs. She also said that in order to
determine how those taxes are paid up to the $240, the Treasury Department
developed a set of rules and regulations, as well as a report form which
they require truck owners to complete in order to determine what share

of that $240 a particular vehicle must pay.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections.
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CONTINUATION SHEET

MINUTES OF THE __House COMMITTEE ON Transportation

room _219=S Statehouse, at _L:30 __ ¥¥n./p.m. on April 3 1984

Mr. Fred Carman asked how small of a vehicle does this use tax apply
to and the answer was that after July 1, 1984 it applies to vehicles
over 55,000 1bs.

This ended the hearing on SB-864.
A motion was made by Representative Webb to recommend SB-864 favorable

for passage. The motion was seconded by Representative Dillon. Motion
passed. ‘

The meeting was adjourned at 12:25.

; Rex Crowell, Chairman
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90495, § 22(a), Aug. 23, 196K, 82 Stat. 826, amended
Prub.l. 91-605, Title 1, § 11, Pee, 31, 1970, 84 Stat, 1719; Pub.L. 93—
§7, Title I, § 120, Aug. 13, 1973, 87 Stat. 269, IPub.L. 94-280, Title 1, §
126, May 5, 1976, 30 Stat. 440; Yub.L. 97-424, Title 1, § 119, Jan. §, 1983,

96 Stat. 2110.

Heferences In Text.
the Revised Statutes, As smended
1.8.C. 5), referred to in suhsecs. (h) apd  set out
(), is classified to section D of Title thls title
41, Pubiic Contracts. Legislative History. For leglslative
Sectiva 302¢(e) of the Federal I'roperty history and purpose of Pub.L. 00463, sce
and - Administrative Services Act of 1949 1968 U.8.Code Cong. and Adm.News,
41 U.8.C. 252(e)). referred to in subsec. 3482 See, also, Pub.L. 91-605, 1970 U.B.
(), 18 section 302\e) of Act June 30, 1940, Code Cong. and Adm.News, p. 5392;
o o%s 63 Stat. 378, which ix classified to  Pub.L. 93-87, 1973 U.S.Code Cong. and
wetion 262¢e) of Titie 41, For complete Adm.News, p. 180 Pub.l. 94-215, 1976
classifiention of this Act 1o the Code,  U.8.Code Cong. and Adm. Newx, p. TON
we Short Title note set out under section  Publl. 97424 1952 1.8.Code Cong. snd
371 of Title $0, Public Ruildings. Prop- Adm.News, [ 3639.
erty, and Works, nod Tables volume. Library Refer
1976 Amendment. Subsec. (b). Pub.L. CivilyRigh:agag.’i
¢4-2R0 substituted a second sentence C.J.S Civnhnight:ﬂ.'ﬂlo ns
rending ~Whenever apportionments are ; o
made under rection 100(h) of thia titie,
the S-‘«'re!;xry ahall deduct cnch sutus as
he may deem  Decessary, not to exceed
s:,.’m,wo for the transition quarter eud- Index to Notes
jng  September 30, i, and mnot to ex- Generally 1
cord $10,000.000 per flseal year, {for the Counstructivn with other iawes 14
sdministration of this aubsection.” for PPower of stutes 2
prior second sentence reedi.ur “Whenever
sp apportionment s made under sub-
! { &y
cectlons 104(b) (1) {PI(2) (D)(3), (1)(5), . Construction with other laws
and (b)(8) of this title of the sums au- Wection 2000d-1 of Title §2 neither em
thorized to be appropriated for expeud!- sowers tate offi ‘?nh (ottnke g(‘ﬂ n en r
tyre upon the Federal.aid rimary and l"m-“. thel t,;un‘g do so p 2 g{ of
evondary syatems, and thelr extension’ ¢ ! - * &ht to do ko purauant 10 ©o
¢ X A irmative action programs authorized snd
within uvrban areas, the Interstate Rys Jdeveloped pursusnt to valld statutes or
tent, R the Pederal ald urban aystem g, ‘hl“‘“ ! el I;ln retioln &Id re
e fleen yenra 1072, 1073, 1874, W35 L) ol R avauant e oo e
and 1876, the Secretary shnll deduct such nlitions »u-m purau ereta, B B
" R tion of stnte officials in clostng down
sumns as he may deend necessary not to highw ts for fafl to h
exceed £5.000,000 per fiscal yesr for the ”‘il“‘ny pn;j?ttnfor‘n :xre o have re.
xRl S e (e and $10000.000 S Was ot malawful BorHy e om-
per fiscal year for the fiacal vears 1974, h;? “‘?s) m‘;t ‘:l?l?“‘“‘ r"r(tm{,‘"e te ‘:0;".
135 end 1976, for administering the pro- !“\i‘l\rl‘ ‘f(:i-?“ (:c?“ :ﬁ,m?lﬂ .“{r slmt ‘E’
cialong of this aubsection to be finsnced :" “; io-f Wws l"e2d..2"l“ y v. Volpe, L.
frout the nm‘)ruprlaﬂnn for the ederal RHLIET . e
ald systems.’” 1. Geoersily
073 Amendment. Subsec. (D). I'ub L. Obligation imposed by executive order
43 87 included apportionment of nppro-  upon coutructors to take “affirmative ac-
priated moneys }nr adminlstration of tien” o regard to equal opportunity em-
subsec. (b} proviajona for fiscal yesars }»lnynwnt if they desire to articipate in
1474, 1975, and 1978, and aubatituted pro wderal-ald ‘msxrnmu tmporta more than
visfons whicrh made avsllsble for such Negative ohligation not te dircriminate.
sdministration $3,000.000 per fixcnl year SRouthern Htinols Bulldern Awn'n v, Ogxll-
for flscal years 1972, and 1973, and vie, C.A111.1972, 471 F.2d 680
£10,000.000 per fiscal yvear for fiscal years
f078. 1075, and 1976, for prior provision t. Power of ulates
meking avallable £5.000,000 per fiscal year State officials were authorized to pre-
tor such administration. scribe number of minority tralnees to be
1970 Amendment. Subsec. (a). Pub.L. employed by contractor in connection
91-605 designated existing provislons as wit highway construction rojects.
subsec. (a). Schlafly v. Volpe, C.A.111.1974, €05 F.24
Subaee. (W) Pub.l,. 91 605 added 27
subsre. (h).
§ 141, Enforcement of requirements
(a) FEach. State shall certify to the Secretary before January 1 of each
year-that it {3 enforcing all speed limits on public highways in accordance
with section 164 of this title. The Secretary shall not approve any project

under section 106 of this title in any State which has falled to certify in
accordance with this subsection.
(b) Each State shall certify to the

year that it is enforcing a!l State laws respec
and welghta permitted on the Federal-ald primary system, the Federal-

ald urban system, and the Federal-ald secondary system, fncluding the

Interstate System In accordance with section 127 of this title.
{e)(1) Each State shall submit to the Secretary such information as

the Secretary shall, by regulation, require as necessary, {n his opinion,
to-veri{y the certification of such State under subsection (b) of this sec-

tlon.
o 119

Added Pub L.

Section 3700 of Effectlve Date. Section effective Aug.
(41 23, 1968, see sectlon 37 of Pub.l. 90-400,
as n note under section 502 of

Qecretary before January 1 of each
ting maximum vehicle slze
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(2) If a State falls to certify as required by subsection (b) of this
section or If the Secretary determines that a State is not adequately en-
foreing all State laws respecting gsuch maximum vehicle slze and welghts,
notwithstanding such a certification, then Federal-aid highway funds ap-
portioned to such State for such fiscal year shall be reduced by amounts
equal to 10 per centum of the amount which would otherwise be apportion-
ed to such State under section 104 of this title.

(3) If within one year from the date that the apportlonment for any
State is reduced In accordance with paragraph (2) of this subsection the
Secretlary determines that such State is enforcing all State laws respecting
maximum size and weights, the apporuonment of such State shall be in-
creased by an amount equal to such reduction. 1f the Secretary does not
make such 2 determination within such one-year period, the amounts 80
withheld shall be reapp(wrtiongd to all other eligible States.

(d) The Secretary shall reduce the State's apportlonment of Federal-ald
highway funds under scction 104(b)(5) of this title in an amount up to 25
per ceptum of the amouut to be apportlunvd in any fiscal year beginning
after September 30, 1984, during which heavy vehicles, subject to the use
tax imposed by section 4481 of the internal Revenue Code of 1954, may be
lawfully registered in the State without having prcsemed proof of pay-
ment, in such form as may be prescribed by the Secretary of the Treasury,
of the use tax fmposed by gection 4481 of such Code. Amounts withheld
from appurtionment (0 a State under this subsection ghall be apportloned
to the other States pursuant to the formulas of section 104(b)(5) of this
title apd shall be available In the same manner and to the saume extent as
other Interstate funds upporuoned at the same time to other States.
Added Pub. L. 93-643. 8 107(a), Jan. 4, 1975, 88 Stat. 2284, and amended
Pub. L. 95-599, Title I, § 123(4). Nov. 6, 1978, 92 Stat. 2702: Pub.L.
97—424, Title I, § 143, Jan. 6, 1983, 96 Stat. 2129.

tieferences i Text. Seetlon 4131 of actment of this section [Nov. 6, 1978], the
the interuul lteveaue Code of WG, e Secretnry, i conwultation with each
ferr‘o_-.l \n"ux cubsee. (4, Ix section 1181 State, ulu\.ll lnventory the exlu(\usi pystein
of Title 26, luternal Revenue Code. fn such State fur the issunace © special

Yrior Frovisions. A prior section 141, permits. Each State ghail anpually
Pub L. 90 4, 13(a). Aug. 23. 1008, x2  thereafter report to the Recretary its cur-

Qiat, 836, providing for real property Ac- rent inventory.

quisition pohoes, was repealed by Pub.i. “(2) For purposes of this subsection,
9‘1 = T\N 'l_nlc- 1L, 304, Jan. 2. 1071 St the term cgpecind pcrm\l" meany 8 license
Qgat, tooT, nud in now covered by sec or permit jusued pursunnt to Htnte law,

Hons 46510, @) and  (5) and 4655 . rule, or regulation which authorizea a ve-
(1) of Title 42 The Public 1lealth and  hicle to exceed the weight limitation for
such vehicle established under State law,

Welfare.

1978 Amendment. Pub.L. 05549 redes-  rule, ur regulation

ixnated existing provisions a8 subsecs. f N . .

tar aud (b and added wubsec. (€). +(¢) Not later than Januaty 1 of the
gecond calendar year which begins after

Effective liate of 1918 ‘Amendment, Sec:
tion 1231e) of Pub.Lo 99 nu0, formerly set the dste "Lenﬂctmeﬂt of this sectiod
out 68 8 uote upder this wection, provid- {Nov. 6. 187%] apd each calendar year
fng that wobaee (@2) nwl (3) of this t!\creu(ter the Secretary shall submit “tg
wection he applicable to cortifications re- Cougress an sunual report “;89“‘;‘9" ‘:
quired by il section to be filed on or such recommendations as the Hecretary
after Jan. 1, 1980, wus repenied by Pub. dueeink pecessary on (1) the latest anoual
1. go-tos, § 12, Nov. 9, 1079, 93 Stat juventory of State ayutems of penalties
TUN. required DY subsection (8) of this sec:

Enforcenient of Vehlcle Weight LTimite- tion; (2) the 1atest annual inventory of
tlons. Section 123(a) to (€} of Pub.L. State systems for the lssuapce of sPeclnl
w5 -509 provided that: permits required by subsection (b) of

«(a) Not later than the one-hundred- this section; {3) the annual certification
eightieth day after the date of enactment submitted by each State requlred by sec-
Wt this section {Nov. 6. 1978}, the Secre- tion 141(b) of title 23, United States Code
tary of Trapsportation, nereunder ve- {subsec. (V) of this section}. ]
ferred to as the ‘Secretary’, In congulta- Leglslntive Hlstory. For legisiative
tion with each State shall luventory the nistory and purpose of Pub.L. 937643. see
exlisting system of penalties for violatlons 1074 U.8.Code Conk. and' édm.l\ewu. .
of vehicle weight laws, rules, and regula- HOVL See, alwso, Pub.L. 95-0U9. 1_975 U.S.
tions on any ortion of any Federal-aid Code Coog. nod Adm.News, D. 8575: Pub.
system In suc State. Each State shall 1. 07-424, 1082 U.8.Code Coung. snd Adm.
annusally thereafter report to the Secre- News, D. 3639.
tary its current inventory.

«{p)(1) Not later than the oge-bun-
dred-eightieth day after the date of emn-

§ 142. Public transportation
(a) (1) To encourage the development, improvement, and use of pub-
i{c mass transportation pystems operating motor vehicles (other than on
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.CISE TAXES -

o required moenthly swagrering tax
tas ot been filed and the tax
'~ ot heen paids B

e i subject to forfeiture when
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wovielntion of e enstoms Jawse,
ofoan Carganiced” crime husiness,
by o bookie in his business when
not pegistered and paid his spe-
pertion tax. Id

reties and selzure

informant’s  information

mays
~quately  corrotiorated by subse-
surveillance  of  law  enforcement

moreover, independent of the ini-
subxequent surveiliance adequate-
Jished probable cause to search
rrectly nermed defendant’s apart-
aud  vehicles, as beiog used as

in which te aceept wagers on
t and in pursuance of spother in-
s unregistered gambiing lmgl-
L. % v, Mirschhiorn, € A Tex 1981,
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MISCELLANEOUS EXCISE TAXES

1. Constituttoaality

The post-Marchetti amendments to wa-
Kering tax provisions, including deletion
of requirement that registrants eonspicu-
onsly display their tax stamp or produce
oo demand, repeal of requirement that
internal revenue  officers  provide prose
enting afficers o Hst of those who have
pald the occupational tax nnd ennctment
of provision harring disclosure, except In
contection with enforcement of internal
revenue taxes, of docunments, ete, sap-
phed by a taxpayer in connection with
wapering tax, snd han on use of related
documents in erbiminal proceeding except
te enforce wagering tax provisions, are
constitutionnl, 1. N, v. Jeffers. C.A.Tex.
TR0, 621 31024 221,

Government, which compelled hookinak-
€F to prepare and maintain records show.
ing his gross wawes, could not, consistent
with UR.C.A.Const. Amend. 5, use such
WHRETIDR records (o conviet him of ille-
gal armmbiing, even though the hookmnk-
et was not compelled fo diselone exls
teaee or Jocatlen of the records, and even

though the records were  discovered by
Federal Bureau of Investigation through
surveillanee  and  investigation and  pot

through any activity of the Internal Rev.
enyte Nerviee, VLK) v, Havdel, D.Cia.
N 48E B Supp, 109, affirmed 39 .24
VL2, rehearing deafed 604 104 89
In. Construction

This section  strictly lmiting use to
which hookkeeper's resulting material, 1.
e daily records detatling volume of his
betting business ax required by section
4103 of this title, enn be put, wounld be
construed so ax to foebid the Internal
Revenue Service from revealing such in-

CHAPTER 36—CERTAIN

Sulichaptar
[E. Repealed. )
. Tax on retuoval of hard
sourees from deep seabed.
1982 Pub Q.. 97 245,
1,y Sept 3, 182 o

mineral re-

Ameadmeat,
ROCHED LAY,

Title
Sent

SURCHAPTER P

See.
4184, Crosg references.
§ #481. JImposition of tax

R e T R R P i T T

26 § 4481

formation to other arms of government

in any confext except tax prosecution.
l". 8w, Brinn, D.CRILIGSL, 507 . Supp.
761,

2. Records within section

Thix section forbidding nn officer or
employee af the Trensury Departuent to
divulge wagerlng tax information com-
peled by the tax statute and decinring
that the government may nol use cerfain
faformation in any criminal proceeding,
applies only to wagering tnxes but does
not apply to the occupational tax on
coin-operated gaming devices and hence,
the hazardx of self-jncrimination inherent
in taxing activitien which may be illegal
under other statutes is not cured. 17, 8.
v. Oine Coin-Operated Gaming Device, C.
A.N.MIR], 648 F.2d 1297,

This  section limiting disclosure by
Treasnry Department of wagering tax in-
formation did not apply to records ro-
quired for making wagering {nx refurg:
where the records were found by Federafy
Burenu  of  Juvestigation independently
al ne disclosure  wax  miade hy any
Treasury Department agent. U. S, v,
Haydel, D.C.La 1980, 486 F.Supp. 109, af-
firmed 649 F.2d 1152, rehearing denied
664 F.20 R4, certiornri denied 102 S.Ct. 1721,

R Vue of documents In erbintand proceed-
ingn

Fuet that only suspected offenses listed
in search warrant were gambling., not
tax related, did not preclude admission
of gnmbling records in prosecution for
violnting thix chapter. 1. 8. v. Haydel,
C.A.LA 1081, 610 F.20 1152, rehearing de-
E\:Ied 004 .24 84, certiorari denied 102 8.

t. 1721,

OTHER EXCISE TAXES

S, struck out tem relating to subehap -
ter 1.

1OR0 Amendment.  Pulil,. 06288 Title
TV § 402¢h), June 285 1080, 01 Stat, O81,
Added subcehapter §°,

TANX ON USE OF CERTAIN VEHICLES

[Sce main volume for tert of (a) to (d))

(e} Period tax in effect.—The tax imposed by this section shall apply

only to use before October 1, 1988.

As amended Jan. 6, 1983, Pub.l.. 97-

2182, .

424, Title V, § 516(a)(4), 96 Stat.

Amendment of Sectlion

Pub. L.

=42}, Title V, § 513(a), (d), (f), Jan. 6, 1983, 96 Stat. 2177,

2179, provided that, ercept as otherwise provided in scetion 313(1) of

1ot

Pub.l. 97- 2.

set out ax a note under thisx scetion, subsces. (a) and

(e) of this xcction will read ax follows, effective on July I, 1984:

“(a) Imposition of Tar.—4 tar is hereby imposed on the use of any
highway motor vehicle which (together with the semitrailers and trail-

crg customarily used in connectivn with highway motor vehicles
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MISCELLANEOUS EXCISE TAXES

of the same tupe as such kRighieay motor rehicle) has a tarable gross
weight of at lea: 0 33,000 pounds at the rate specified in the following

table:
(1) In General —

YTarable gross weeight

At least
33,000 pounds

3009 parinde

80,000 pounds
or wore

Inthe case of the tarable period

beginming on July 1 of:
1984
19853
19386
1887 e oL -
1988 or thereafter |

vre) Prorvation of Tur.—

But less than

30000 pounds

SO000 pounds

Rate uf tar

$30 a ycar, plus $25 for
ecach 1,000 pounds or
fraction thereof in cx-
cess of 33,000 pounds.
.. $600 a year, plus the ap-
plicable rate for each
1,000 pounds or frac-
tion. thereof in ercess

of 55,000 pounds.

The marimum tar a
year.”

1) Definitions. —For purposes of paragraph (1)—

The marimum

The appiicable rate ix: tar is:;
&0 . el $1,600
0 . 1,600
3 1,700
S 1,800

32 ... 1,900."

(1) Where first use vccurs after first month——If in any tarable period
the first uixe of the highway motor vehicle is after the first month
inosueh period, the tar shall be recloned proportionately from the

Jirst day of the month in which such use occurs to and including
the lust day in such tarable period.

“2) Where rehicte dextroged or stolen -—

CCA) Tuopeneral. e any tarable period a highway motor cchi-
cle s destroyed ar stolen before the first day of the last month
in such period and nof subscquentiy wsed during such tarable
period, the tar shall be reckoned proportionately from the first
day of the month in xuch period in wchich the first use of such
highway wmator cehicle oceurs to and. including the last day of

or stolen,

the wmonth in which such high way motor vehicle was destroyed

“(B) Destroped —For purpose of subpuragraph (A), a highway
motor vehiele is destroyed if suck rehicle is damaged by regson
of an qecident or other casualty to such an ertent that it in not

ceoneamice to rebuild .

Kffective  Date  of 191 Amendment.
Nection G130 of Pub 1 97 820 provided
that:

U I geteral - Exeept oas olherwise
provided in this subsection, the sinend-
meats made by this section [amending
this section and xectiony 4482 and HS3 of
this title] shall iahe oifect on July 1,
1ust,

2 Npeeinlrule in the case of certain
owner-cperators,—

(A In  general. - i (he case of &
small owner-operator, paragraph (1) of
this subsection and paragraph (2) of
section #811u) of the I-tternal Revenue

24

Code of 100 [subsee, (#) of this aeeilon)
(axomdded by thin wection) shall be ap-
plied by substitnting  for each dnle

coitained in such parageaphs s date

which ix 1 year after the date se con-
tained.

TR small owner-operator.—-For pur-
poses  of  this parageaph, the term
smatl owner-operator’ means any per-
Son who owns and operates at any time
dusing the taxable period no more thau
S hihway wmotor voliteles with respect
to whirlh a tax is hmposed Ly -wection
HIRL [Thin mection] of sueh Code for Kuel
taxahle period, -

[No subpar. (C) has heen enacted)

vehleles Imposed by sectlon 4481(a) of
the Internnl  Revenne Cile  of 1954
[Bubrec, () of this section], and

Tatmd oS i v b a8 g O

MISCELLANEOUS

“(P) Agxrexation of vehicle owner.
shipu.—For purposes of subparagrapl
(I18), all highwuy motor vehieles with
respect to which a tax is imposed by
rection 4481 [this  section] of  xicl
Code which ure owned by -

() nny trade or businesn (whether
or el lm'nrlmrulml{ which in under
conntbon control wlitly  ghe taxpayer
{within the menning of weetlon n2th)
Ixectton G2(h) of this titlej), or

“UD any members of any controlied
Kroups of corporations of whicl the
axpayer jx n member, for Hny tax-
able period shall be treated as being
owned by the taxpayer during such
period.  The Secretary shall preseribe
regulstions which provide attribution
rules that take into acconnt, in addi-
tlon to the persons and entities de-
scribed in the preceding sentence, tax-
myvera wha own hMehwny motar ve-
sielen through partnershipa, joint ven-
turex, and corporntions.

‘“4E) Controlled Kroups of corpore-

tlons, - For purposes of {hin parngraph,
the term ‘controlled sroup of ecorporn-
tions® has the meaning  given to such
term by section I
of this title], exeept thnt--

w3 (a) [section 1043 ¢a)

) ‘mare than 50 pereent’ shinll e
Nubstituted for nt legst M) pereent’
ench place §y RAPPeRTH QD section )04k
(n) () {nection I3 00) (1) of thixs title}
and

“(H) the determination nhall  be
made without regard to gubgections
(8)(4) and (e)(3)i(") of section 1503
[xection 1563 of this title].

“AF) Hizghway motor vehlcles.—For

purposes of this paragraph, the term

‘highway motor vehicle' has the meaning

glven to such term by gection 4482(a) of

such Code [section 4482(a) of this title].”

Btudy of Alternatives to Tax on Use of
Heavy Trucks. Section S3g) of Pub],.
P74 provided that -

‘N In geneeal.~The Sceeretary of
Transportation (in connnltation with the
Secretary of {he Treasury) shall conduct
a study of—

L
|
1
“(A) alternatives to the tax on heavy :

[l
(I8 plaus tor Bapraving the colleet - 7

ing und enforcement of suel (nx and
alternatives to xuch tax. t

“€2) Alternntives Included.—The ulter. &
patives studied wuder poaragraph (1) shall 1
include taxes haxed either win Iy or in !
sultable combinntions on vehicle rize o2 n
configuration; vehicle welght, bhoth reg- w
fstered and actusl operating weight: and w
distance traveled. Plans for lmgrovlnz P
tax collection and enforcement s

all, to 8

§ 4482. Definitions

[See main volume for ¢

(¢c) Other definltions, - JFor purposes

ISee main volume for |

(4) Taxable period.—The term
beginning before July 1, 1988, and
1, 1988, and ends at the close of Sep

As amended Jan. 6, 1983, Pub.L. 9747
2182.

Amendmont of
Pub.l. 97-424, Title v, § 513(c). ().

provided that, croept as othericise proy

25
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ificd in the f"”"”"j"!{,

Rate of tar

O a uedr, plux %25 for
cack 1,000 pounds or
fraction thereof in er-
cess of 33,000 pounds.
0y a pear, plux the ap-
plivable rate for each
1.000 pounds or frace-
tion thereof in eacess
of 55.060 pounds.

tar 4a

The marimum
vear.”
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The marinum
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. $1.609

T T 1,600
T 1,700
: . 1500
1,900
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t it is not
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_ueh an extent the

tion}
thoec. (B) of this nec ]
")fdtla‘:ub;"lhh rection) shall hh'd;‘{e
a uy uuhsmmingm eac
e i . a ! ;
auie!d )h;'e:t"u:‘(uyr the date so con
;S,' small owner-operatér.
. of this el
: 'ner-opers
:'h?)“owm aund ope:-;(ti
aw the taxable per  Dore et
; way motor ve‘blclu i SRS
' mpo
‘v{h t‘l‘x‘- -ch. “:n)“ct suct Code for such
t“;l\:bpn‘ (é) has been enfcud)

- For pur-
term
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() Aggrezation of vehlcle owner-
ships.— For, purposes of subpuruxr:mh
(1. all highway motor vehicles with
respect to which a tax is imposed by
section 4481 {this  seetion) of  such
Code which are awned by
“onr nny trade or business (whether
ar uel dncorporated) which s nuder
comon conirst o with the fnypuyer
(within the menninge of section B2
[sectiog B2 of this titlel), or
i) any members of any controlled
groups of corporations of which the
tanpayer i oo member, for any tax-
able period shull be treated as heing
owned by the taxpayver during such
periont.  The Secretary shall preseribe
regulations which provide attribution
rules that take tute acconnt, in addi-
tion to the persxons and entities de-
seribed in the preceding sentence, tax-
payvers who own highway motor ve-
hicles throteh partnerships, joint sen
tures, nnd corporations,
YUY Controlledl groups of corpora-
tions, - For purposes of thix parngraph,
the ferm ‘controiied wroup of corporn-
tions' has the meaning given to such
term by section 1563(a) [section 1563(a)
of this title], except that—
“() Ctaore than B0 pereent’ shall be
substituted for cat least N pereent”
ench place it nppenrs i section 1063
) Irection Ealini () of thix title]
nnd
“(iiy the determination shall  be
made without regard to subsections
(a)id) and () (3 (C) of section 1083
[section 1563 of thix title].
“(F) Highway wmotar vehlclen. For
purposes of {his paragraph, the term
*highway motor vehicle” has the meaning
given to such term by xection $I820n) of
siich Code [rection 4i52(a) of this title]”
Study of Alternatives to Tox on Use of
Heavy Trocks, Nection 52132y of PPubll,
07 124 provided that

(1) In generul. - The  Secretary  of
Transpor{ation {(in consultation with the
Necretury of the Treasury) shall conduet
a stinky of--

“(A) alternatives to the tax on heavy
vehlicles imposed by section #481(n) of

the  Internnl Revenue  Code  of 1904
[subsec, () of this sectton], and

sl plans for improving the collect-
ing snd enforeement of such taxn and
alternatives to such tax,
“(2) Alternatlves included.—The alter-

natives studied under purngrarh ¢1) shall
include taxes bhased elther singly or in
suitable combinations on vehicle size or
configuration; vehicle weight, both reg-
istered and sactual o‘}eutlng weight: and
distance traveled. >lanas for improving
tax collection and enforcement shall, to

¢ § 4482. Definitions

the extent praectical, provide for Federal
and State co-operation in such aetivities,

‘“(8) Consultation with state officlals
and other affected parties.—The study
required under subsection (a) shall be
cotsineted dn consulialinn with State of-
ficinls, motar enrriers, and other affect.
ed parties

(1) Report. Not o dater than Janunry
1, 10, the Seeretnry of Transportation
shall sabmit to the Commitee on Wuyn
nnd Means of the House of Representa-
tives and the Commitiee on Finanee of the
Nenate s report on the study eonducted
under paragraph (1) together with such

recommendations ax he may deem ad-
visable”
Leginlative  listory. For legislative

history nnd purpose of Pub.L. 97-424, nee

19582 1.8.Code Cong. and Adm.News, p.
368349, .
Library References

Iuternal  Revenue G24305, 4300, 4311,

4313, 4319,
(.J.8. Internal Revenuc §§ 1012, 1015,
1016, 1021.

Supplementary Index to Notes

Customary use 3

2. Rules and regulations

Iaterpretation of this section or regula-
tions which permitted the Internal Reve-
nue Service to classify a vehlcle 88 &
“truck traller” combination merely be-
cause vehicle was equipped for use in

combination with  trailers, such as
equipped  with o pintle hook, without
first determining that such (traller or

semitrailer was the type customarily used
in combipation with such vehicle war er-
roneous  and  regulation [‘wrmlttlnx the
snme was contrary to this sectlon asd
therefore invalid and of no effect. Pacif-
fc Gas and Rlec. Co. v. U. C.A.Cal.
1981, 664 K.2d 1133.

5. Persons llable
Baca v. . &, 576 F.2d 359 {main vol-
ume}, 217 CL.ClL 218,

7. Cuntomary use

Internnl Ilevenue Service properly
tnxed utllltK'a trucks, which were
equipped with pintle hooks xuitable for
towing trailers, as trucktrailer comblaa-
tions, rather than single units, without
making a factusl showing that trucks
were customarily used in combination
with utility's trailers. Northern States
Power Co, v. U. 8., D.C.Minn.1081, 503 F.
Supp. 1182, affirmed 663 F.2d 605.

S

[See main volume for text of (a) and (b))}

(¢) Othar definitions,—-For purposes of this subchaptor—
{8ee main volume for tert of (1) to (1))

(4) Taxable period.—The term ‘‘taxable period’ means any year

1, 1988, and ends at the close of September 30, 1988.

;
{ beginning before July 1, 1988, and the period which begins on July

As amended Jan. 6, 1983, Pub.L. 97-424, Title V, § 516(a)(4), 96 Stat.

2182,

Amendment of Section

pub.L. 97-424, Title V, § 513(c), (¢). (1), Jan. 6, 1983, 96 Stat. 2175,
provided that, except as otherwise provided in section 513(1) of Pub.L.




26 §§ 4461 to 4464 EXCISE
Repealed

ed from such special tax devices common-
1y known as claws, ¢ranes, or digger ma-
chines.

Section 4462, Acts Aug. 16, 1654, ¢. 36
68A Stat. 531; Sept. 2, 193%, Pub.L. 83
&50. Title I, § 152(a), 72 Stat. 13042 June
21, 1965, Pub.L. 89-44, Title IV, § 403 (h).
79 Stat. 149: Oct. 4, 1876, Pub.L. G4453,
Title XTI, § 1208(b), 90 Stat. 1709, defined
the term ‘‘coin-operated gaming device”
including exclusions therefrom.

Section 4463, Act Aug. 16, 1934, ¢ 736,
68A Stat. 531, provided administrative
provisions covering engagement in trade
or business apd cross references.

* [SUBCHAPTER

§§ 4471 to 4474. Repealed. PubL. 89-44, Title IV,
§ 404, June 21, 1965, 79 Stat. 149

Historical Note

Section +471, Act Aug. 18, 1954 c. 736,
6SA Stat. 532, imposed a ¥20 anoual tax
upon bowling alleys, billiard tables, and
pool tables to be paid by operators of
bowling alleys, billiard rooms, and pool
rooms.

Section 4472, Act Aug. 16, 1934, c 736,
88A Stat. 532, defined bowling alley, bil-
liard room, and pool room.

Section 4473, Acts Aug. 16, 1854 ¢ 736,
88A Stat. 532; Sept. 2, 1838, Pub.L. &5
&30, Title 1. § 133(a). 72 Stat. 1305, grant-

SUBCHAPTER D—TAX ON USE OF CERTAIN VEHICLES

Sec.

4481. Imposition of tax.
4482. Definitions.

4483, Exemptions.
4484. Cross reference.

Historical Note

1956 Amendment. Act June 29, 1936, c.
462, Title 11, § 206(a). 70 Stat. 389 added
subchapter D.

§ 4481. Imposition of tax

(a) Imposition of tax.
highway motor vehicle which (
trailers customarily

of the same type as such highway

gross weight of more than 26,000
for each 1,000 pounds of taxable

224

__A tax is hereby imposed on the use of any
together with the semitrailers and
used in connection with highway motor vehicles

TAXES Ch. 36

Section 4464, added Pub.L. 92178, Title
IV, § 402(x), Trec. 10, 1971, & Stat. 534,
and amended Pub.L. 94—455, Title NXIX, §
1906 (b) (13) (A), Oct. 4, 1976, 850 Staf. 1534,
Pub. L. 95600, Title V. § 521(a), Nov. §,
107TR, 92 Stat. 288, provided «redit for
state-imposed taxes, stating the weneral
rule, certain limitations, and special pro-
visions for payment of the tax.

Effective Date of Repeal. Repeal of
sections applicable with respect to years
heginning after June 30. 1980, see section i
5210d)(2) of Tub.L. 95-600, set out as a |
note under section 4901 of this title.

C—REPEALED]

ed exemptions for hospitals. the armed
forces, and certain non-profit and gov-
ernmental organizations.

Section 4474, Act Aug. 16, 1954 ¢ 736,
BNA Stat. 532, made CTOsS references to
chapter 40 and subtitle ¥ for penalties
and administrative provisions.

Effective Date of Repeal. Repeal of
sections applicable on and after July 1,
1963, see section T01(e)(2) of Pub.L. 89—+,
<ot out in part under sectien 4901 of this

title.

motor vehicle) has a taxable
pounds, at the rate of $3.00 a year
gross weight or fraction thereof.

FFT A




CISE TAXES Ch. 36

mon-
ma-

36,
.85
June
B(h),
455,
fined
wice”

. 136,
sative
trade

TER C—REPEALED]

Qection 4464, wdded Pub . 92178, Title
IV, § 402(a), Dec. 10, 1971 K3 Ktat. 53,
and amended Pub.lL. 04455, Title NIX, §
1006(L) (13) (A, Oct. 4. 1976, 90 Stat, 18345
Pub. L. 95-600, Title V. § 521€a). Nov, 6,
197N, 92 Stat, 288, provided creddit for
state-imposed taxes, stating the enerul
rule, certain limitations, and special pro-
visions for payment of the tax.

Effective Date of Repeal Repeal of
sections applicable with respect to years
heginning aflter June 30, 1080, see section
521000 (2 of Pub L. 95-600. set out ax a
mote under section 1901 of this title.

epealed. Pub.L. 89-44, Title IV,
§ 404, June 21, 1965, 79 Stat. 149

istorical Note

> 736,
tl tax
;. and
irs of

poot

- 736,
v, bil-

v, 138,
L. &~
wrant-

ed exemptionx for hospitals, the armed
forces, and certain non-profit and KOV~
ernmental organizations.

Section 71 Act Aud. 16, 1954, ¢ 736,
GA Rtat, 532, made cross references to
chapter 40 and subtitle } for penalties
and administrative provisions.

Effective Date of Repeal. Repeal of
sections applicable on and after July 1.
1063, see section 701(¢)(2) of Pub.L. &9+,
set out in part under section 4001 of this
title.

_ON USE OF CERTAIN VEHICLES

Jistorical Note

1958, c.
added

{tax

{ax is hereby imposed on the use of any
ch (together with the semitrailers and
connection with highway motor vehicles
highway motor vehicle) has a taxable
16,000 pounds, at the rate of $3.00 a year
wxable gross weight or fraction thereof.

224
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In the case of the taxable period beginning on July 1, 1984, and end-
ing on September 30, 1934, the tax shall be at the rate of 75 cents
for such period for each 1,000 pounds of taxable gross weight or

fraction thereof.

(b) By whom paid.—The tax imposed by this section shall be paid
by the person in whose name the highway motor vehicle is, or is re-
quired to be, registered under the law of the State in which such
vehicle is, or is required to be, registered, or, in case the highway
motor vehicle is owned by the United States, by the agency or in-

strumentality of the United States operating such vehicle.

(¢) Proration of tax.—If in any taxable period the first use of the
highway motor vehicle is after the first month in such period, the
tax shall be reckoned proportionately from the first day of the month
in which such use occurs to and including the last day in such taxa-

ble period.
(d) One tax liability per period.—

(1) In general.—To the extent that the tax imposed by this
section is paid with respect to any highway motor vehicle for
any taxable period, no further tax shall be imposed by this sec-
tion for such taxable period with respect to such vehicle.

(2) Cross reference.—
For privilege of paying tax imposed by this section In
installments, see section 6156.

(e) Period tax in effect.—The tax imposed by this section shall
apply only to use before October 1, 1984.
Added June 29, 1956, c. 462, Title II, § 206(a), 70 Stat. 390, and
amended June 29, 1961, Pub.L. 87-61, Title II. § 203(a), (B)(1),
(2)(A), (B), 75 Stat. 124; Dec. 31, 1970, Pub.L. 91-605, Title 115, §
303(a)(7), (8), 84 Stat. 1744: May 5, 1976, Pub.L. 94-280, Title III,
§ 303(a)(7), (8), 90 Stat. 456: Nov. 6, 1978, Pub.L. 95-599, Title V,

§ 502(a)(6), (7), 92 Stat. 2756.

Historical Note

1978 Amendment. Subsec, (2). Tub.L. 1961 Amendment. Subsec. (a). Pub.L.
95-599, § 502(a)(6), substituted *1984" for ST 61, § 203(a), (1) (2)(A), increased the
©1979" in two places. rate of tax from $150 to £3.00 a year,
Subsec. (e). Pub.L. 05509, § 502(a) (7). %nd })r«n;id?d for a tax at tfle rat‘e of 75
substituted 198" for “1979". cents for gac!} 1,000 pounds dun—ng the

period beginning on July 1, 1972, and

1976 Amendment. Subsee. (a). Pub.L. ending on Sept. 30, 1972.

94-280, § 303(a)(7). substituted *1979" for

“1977" in two places. Subsec. (e). Pub.L. 8761, §
203(b) (2} (B), substituted “any taxable

Subsec. (e). Pub.L. 94280, § 303(a)(8), period” for “any vear”, “after the first

substituted *1979" for “1977". month in such period” for “after July
317, and ‘the last day in such taxable
period” for “the last day of Jumne follow-

ing".

1970 Amendment. Subsec. (a). Pub.L.
91-605, § 303(a) (7). substituted “1977" for
“1972” in two places.

Subsec. (e). Pub.L. 91-605, § 303(a)(8). Subsec. (d). Pub.L. 87-61, §
substituted “1977” for “1972”. 203(b) (2) (B), made conforming changes
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1. Constitutionality

The post-Marchetti amendments to wa-
gering tax provisions, including deletion
of requirement that registrants conspicu-
ously display their tax stamp or produce
it on demand, repeal of requirement that
internal revenue officers provide prose-
cuting officers a_list of those who have
paid the occupational tax and enactment
of provision barring disclosure, except in
connection with enforcement of internal
revenue taxes, of documents, etc., Sup-
plied by a taxpayer in connection with
wagering tax, and ban on use of related
documents in criminal proceeding except
to enforce wagering tax_provisions, are
constitutional. U. S. v. Jeffers, C.A.Tex.
1980, 621 ¥.2d 221.

Government, which compelled bookmak-
er to prepare and maintain records show-
ing his gross wages, could not, consistent
with U.S.C.A.Const. Amend. 3, use such
wagering records to conviet him of ille-
gal gambling, even though the hookmak-
er was not compelled to disclose exis-
tence or location of the records, and even
though the records were discovered by
Federal Bureau of Investigation through
surveillance and investigation and mnot
through any activity of the Internal Rev-
enue Service, U, 8. v. Havdel, D.C La.
1980, 486 F.Supp. 109, affirmed 649 F.2a
1152, rehearing denied 664 ¥.24 8t

1a. Construction

This section strictly limiting use to
which bookkeeper's resulting material, i.
e., daily records detailing volume of his
betting business as required by section
4403 of this title, can be put, would be
construed so as to forbid the Internai
Revenue Service from revealing such in-

CHAPTER 36—CERTAIN

Subchapter
[E. Repealed.]
F. Tax on removal of hard mineral re-
sources from deep seabed.
1982 Amendment. Pub.L. 97-248, Title
11, § 280(c)(2)(A), Sept. 3, 1882, 96 Stat.

26 § 4481

formation to other arms of government
in any context except tax prosecution.
I;)I & 'v. Brian, D.C.R.1.1981, 507 F.Supp.
i .

2. Records within section

This section forbidding an officer or
employee of the Treasury Department to
divulge wagering tax information com-
pelled by the tax statute and declaring
that the government may not use certain
information in any criminal proceeding,
applies only to wagering taxes but does
not apply to the occupational tax on
coin-operated gaming devices and hence,
the hazards of self-incrimination inherent
in taxing activities which may be illegal
under other statutes is not cured. U. 8.
v. One Coin-Operated Gaming Device, C.
A.NML198L, 648 F.2d 1267,

This section limiting disclosure by
Treasury Department of wagering tax in-
formation did not apply to records re-
quired for making wagering tax return
where the records were found by Federal
Bureau of Investigation independently

XCISE TAXES

and no disclosure was made by any
Treasury Department agent. TU. S.ov
Havdel,” D.C.1La.1980, 486 F.Supp. 109, af-

firmed 619 F.2d 1152, rehearing denied
664 F.2d 8%, certiorari denied 102 S.Ct. 1721

3. Use of documents in criminal proceed-
ings
Fact that only suspected offenses listed
in search warrant were gambling, not
tax related, did not preclude admission
of gambling records in prosecution for
violating this chapter. U. S. v. Haydel,
C.A.La.1981, 649 ¥F.2d 1152, rehearing de-
nied 66+ F.2d 84, certiorari demied 102 S.
Ct. 1721,

OTHER EXCISE TAXES

564, struck out item relating to subchap-
ter E

1980 Amendment. Pub.L. 96-283, Title
IV, § 402(b), June 28, 1980, 9¢ Stat. 584,

added subchapter F.

SUBCHAPTER D-—TAX ON USE OF CERTAIN VEHICLES

Sec.
4484, Cross references.

§ 4481. Imposition of tax

[See main volume for texrt of (a)to (d))

(e) Period tax in effect.—The tax imposed by this section shall apply

only to use before October 1, 1988.

As amended Jan. 6, 1983, Pub.L. 97-424, Title V, § 516(a)(4), 96 Stat.

2182.
Amendmen

Pub.L. 97424, Title V, § 513(a),
2179, provided that, exce

Pub.L. 97-424, set out as a note under this

t of Section
(d), (f), Jan. 6, 1983, 96 Stat. 2177,

pt as otherwise provided in section 513(f) of

section, subsecs. (a) and

(c) of this section will read as follows, effective on July 1, 1984:

“(a) Imposition of Tar.—A tar
highway motor vehicle which (toge
ers customarily wused in connect

23

is hereby imposed on the use of any

ther with the semitrailers and trail-
ion 1with highway motor vehicles




26 §4481 MISCELLANEOUS EXCISE TAXES

of the same type as such highway motor vehicle) has a tarable gross

weight of at least 33,000 pounds at the rate specified in the following
table:

“(1) In General —

o

azrable gross weight
At least But less than Rate of tax

33,000 pounds 55,000 pounds______ 350 @ year, plus $25 for
each 1,000 pounds or
fraction thereof in ex-
cess of 33,000 pounds.

55,000 pounds 80,000 pounds___ 3600 a year, plus the ap-
plicable rate for each
1,000 pounds or frac-
tion thereof in excess

of 55,000 pounds.
80,000 pounds

or more The

marimum ter a
year.”

“(2) Definitions.—For purposes of paragraph (1)—

“In the case of the tarable period The mazrimum
beginning on July 1 of: The applicable rate is: tax is:
1984 _ 840 $1,600
1985 0 1,600
986 Broo 1,700
98y b2 R 1,800
1988 or thereafter __ . 52 .. 1,900.7

“(c) Proration of Tar.—

“(1}) Where first use occurs after first month—If in any tarable period
the first use of the high way motor vehicle is after the first month
in such period, the tar shall be reckoned proportionately from the
first day of the month in which such use oceurs to and including
the last day in such tarable period. -

“2) Where vehicle destroyed or stolen.—

“(4) In general —If in any tarable period a highicay motor vehi-
cle is destroyed or stolen before the first day of the last month
n such period and not subsequently wsed during such tarable
period, the tar shall be reckoned proportionately from the first
day of the month in such period in which the first use of such
highway wmotor vehicle occurs to and including the last day of
the month in 1wchich such highway motor vehicle was destroyed
or stolen.

“(B) Destroyed.—For purpose of subparagraph (4), a highway
motor vehicle is destroyed if such vehicle is damaged by reason
of an accident or other casualty to such an ertent that it is not
economic to rebuild.”

Effective Date of 1983 Amendment. Code of 1954 [subsec. (a) of this section]
Section 313(f) of Pub.L. 97424 provided (as added by this section) shall be ap-

that: plied b()i' §\1bstit;11ting for Isach gage
“(1) In general.—Except as otherwise Contained in such paragraphs a date
provided in this subsection, the amend- t‘:lkxlxlxgcll s 1 year after the date so con-
ments made by this section [amending ned.
this section and sections 4482 and 4483 of (B) Small owner-operator.—For pur-
this title] shall take effect on July 1,  PoSes’ of this paragraph, the term
1984, small owner-operator’ means any per-
o . . R son who owns and operates at any time
(2) Special rule in the case of certain during the taxable period mo more than
owner-gperators.— 5 highway motor vehicles with respect
“(A) In general.—In the case of a to which a tax is imposed by section
small owner-operator, paragraph (1) of 4481 [this section] of such Code for such
this subsection and paragraph (2) of taxable period.
section 4481{a) of the Internal Revenue [No subpar. (C) has been enacted]
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