Approved _March 13, 1984
Date

MINUTES OF THE __SENATE  COMMITTEE ON JUDICIARY

The meeting was called to order by Senator Elwaine F. Pomeroy at
Chairperson

10:00  am.Asm. on February 28 19:84in room _514=S____ of the Capitol.

AH members were present mxoeptx were: Senators Pomeroy, Winter, Burke, Feleciano, Gaar,
Gaines, Mulich, Steineger and Werts.

Committee staff present: Mary Torrence, Office of Revisor of Statutes
Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department

Conferees appearing before the committee:

Marjorie Van Buren, Office of the Judicial Administrator
Evelyn Bowers, Kansas Association of District Court Clerks

Senate Bill 794 - Docket and other fees for probate proceedings.

Marjorie Van Buren explained this bill will change the present probate costs to
probate docket fee. A copy of her comments is attached with a copy of a proposed
amendment (See Attachments No. 1,2). She stated this bill was requested by the
clerks of the court association. The chairman inquired, do you intend to diminish
the general revenue funding? What is the fiscal note? She replied, they have
tried to design it so it is neutral in its fiscal effect. She will check and get
back to respond to the question. Committee discussion with her followed.

Evelyn Bowers was recognized to respond to questions. A committee member inquired,
this is money paid up front when they appear in probate? She replied, we are
talking about a very small amount. The clerks association wanted to make it one
docket fee, which will be in line with the rest of their docket fees. The committee
member inquired, how much work will this save if you do it this way? She replied,

I don't know. In Jefferson County we handle about 100 probate cases a year.

Senate Bill 786 - Elimination of judgement docket.

Marjorie Van Buren explained the bill. A copy of her comments is attached with
copies of proposed changes (See Attachments No. 3, 4, 5). Committee discussion
with her followed.

Senate Bill 784 - Deposit of wills with district court.

Marjorie Van Buren explained the bill was recommended by the clerks association.

Evelyn Bowers explained this was an old statute, and the court has wills that have
been on file for 100 years. Actually no one knows they are there; generally she
has no knowledge they are on file. The chairman ingquired how many wills were de-
posited last year. She replied, she had possibly two. People now put them in
safety deposit boxes or file them with their attorney.

Senate Bill 783 — Judges of the district court; technical amendments.

The chairman explained this is a clean up bill that was suggested by the Kansas
Judicial Council that made a study of the effects of House Bill 2114. He pointed
out the bill removes outdated provisions. Following committee discussion, Senator
Gaines moved to report the bill favorably:; Senator Gaar seconded the motion, and
the motion carried.

Senate Bill 784 — Deposit of wills with district court.

Senator Gaines moved to report the bill adversely; Senator Mulich seconded the
motion, Following committee discussion, Senator Gaar made a substitute motion

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page ,....]:_ Of _..2_._
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Senate Bill 784 continued

to amend the bill conceptually to provide, after the will has been on deposit for
75 vears, the clerk forward it to the State Historical Society, and the society
can dispose of them 75 years from date of deposit with the court. Senator Winter
seconded the motion, and the motion carried. Sendtor Gaines moved to report the
bill favorably as amended; Senator Mulich seconded the motion, and the motion
carried.

Senate Bill 786 - Elimination of judgement docket.

Evelyn Bowers responded to questions from the committee. Senator Gaar moved to
amend the bill by adopting the proposed amendments on the balloon copy of the

kill, except for the suggestion on page 12 of the balloon. Senator Feleciano
seconded the motion, and the motion carried. Senator Winter moved to amend the bill
to strike the word '"sued" and insert 'issued'", wherever it appears. Senator Gaar
seconded the motion, and the motion carried. Senator Gaines moved to report the
bill favorably as amended; Senator Gaar seconded the motion, and the motion carried.

The chairman reminded the committee of the working session of the committee at
12:15 P.M. today in rcom 519-S.

The meeting adjourned.
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COMMENTS AND PROPOSED AMENDMENTS
TO SENATE BILL NO. 794

The important change here is in Section 1 and in the repealing
section. K.S.A. Supp. 28-171, a probate cost statute is replaced

with a probate docket fee statute. Court cost statutes generally

call for several charges to be added together and are further
characterized by a multiplicity of charges to be added together.
Docket fee statutes call for a single flat charge, whenever possible,
with statutory charges for other financing activities to be deducted

from the docket fee.

Section 1 here is an intermediate step from the present probate

cost statute toward a docket fee concept. The advantage of the

docket fee statute is that it simplifies accounting. In this pro-
posed bill, probate cases of a like nature are grouped together.
Because of the diversity of these cases, this docket fee statute
must continue to name a variéty of cases. The first two are
"treatment" cases; where the state acts for the public good. 1In
these céses, there will be a prosecutors' training fee deduction
where in the present system there would be a prosecutors' training
fee addition. The change in emphasis is best illustrated by the
fact that under the present law cases of this sort would typically
be charged $17.50, arrived at by adding $.50 for the prosecutor,

$2 for law library fee and $15 for court cost. By converting to
the docket fee concept, probate cases will be handled like civil and
criminal cases which now have the docket fee, and irregular amounts

such as the $17.50 will be eliminated. Further, these amounts will

s
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be collected at the beginning of a case, and there will be no

mystery as to the charges in a case.

The amounts which have been selected for each type of case
listed here are calculated to bring in to the State General Fund
approximtely the same amount as the present probate cost statute

now does.

Subsection (b) is a replacement for present probate statutes
which say essentially the same things, that poverty affidavits will
be accepted and that the state, counties, and cities need not pay
docket fees when filing a suit, but should pay if court costs are
assessed to them as a result of the case. Line 60 has a typographic

error-~K.S5.A. 60-3005 should be 60-2005.

Subsection (c) explains the way docket fees are handled. Sub-
section (d) lists additional court costs which may be assessed in a
given case. This section is modeled after K.S.A. 60-2001, the code

of civil procedure docket fee statute.

Sections 2 through 5 are law library fee statutes. When the
Revisor corrected these statutes to show names instead of the previ-
ous population and valuation figures, it became apparent that the
practice of law library boards of governors adopting the latest fee
statute was not being reflected in amendments to the older statutes.
For instance, although Sedgwick is listed in Section 2 and 4, it
actually assesses fees in accordance with Section 5. This is per-
missible by the terms of the law for which Section 5 is the fee

assessment statute. Accordingly, changes to reflect local practice
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are submitted to you at this time. These changes direct attention
to K.S.A. 19-1322 (Section 5) as the statute controlling fees. Other
matters in these statutes are left unchanged, since one or more of

them may still be in use.

Section 6 and 7 are marriage license fee statutes. Repealing
K.S.A. 28-171 will remove one of the components of the present $17
charge for a license. We recommend the original bill here be chénged
to accommodate the Secretary of Health and Environment's proposal in
HB 2830 to let the State Treasurer handle these fees directly without

the intervention of Health and Environment.

Section 8 deletes "passports" from this miscellaneous fee
statute and adds "treatment of alcoholism." Apparently this particu-
lar statutory cite had been overlooked, although the fee has been
collected on the basis that the two treatment statutes are so similar
that what should be done for one should be done for both. In this
instance, the fact that the charge is to be deducted rather than

added is pointed out.

Section 9 does the same thing for prosecutors' training fund as

Section 8 does.

Section 10 conforms K.S.A. 59-618a to Section 1.
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0017 AN ACT conceming district courts; relating to certain fees in
0018 certain actions; amending K.S.A. 19-1309¢, 19-1322, 23-108
0019 and 59-618a and K.S.A. 1983 Supp. 19-1309, 19-1309a, 23-110,
0020 28-170 and 28-170a and repealing the existing sections; also
0021 repealing K.S.A. 1983 Supp. 28-171.

0022 Be it enacted by the Legislature of the State of Kansas:

0023 New Section 1. (a) Docket fee. Except as otherwise provided
by law, no case shall be filed or docketed in the district court
under the provisions of chapter 59 of the Kansas Statutes Anno-
tated or of article 40 of chapter 65 of the Kansas Statutes Anno-
tated without payment of an appropriate docket fee as follows:

Treatmentof mentally ill .. ..... .. iiiiiiiinrnennnes $20
Treatment of alcoholism .......ccovtiiiiiiennnennnns
Determination of descent of property .........cc00eenen..
Terminationof lifeestate ...........coiiiineinecnncns
Termination of JoInt teNANCY . ....cocveivicnvncccrconas
ﬁedfnsal to grant letters of administration ..................

..........................................

8

Final settlements or other final decrees mprobate&omanotber

countyofthisstate .............cviiucevenncscanas
Decrees in probate from another state ......... cesesenens
Probate of an estateorof awill ...............ccucttne

(b) Poverty affidavit in lieu of docket fee. The provisions of

g
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0060 subsection (b) of K.S.A. 60-2001 and K.S.A. s and amend-

0061 ments thereto, shall apply to probate docket fees prescribed by

0062 this section.

0063 (c) Disposition of docket fee. Statutory charges for the law

0064 library and for the prosecuting attorney’s training fund shall be
' 0065 paid from the docket fee. The remainder of the docket fee shall

i be paid to the state treasurer for deposit in the state general fund.

[ 60-2005 |
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0104 Two members shall be judges of the district court, appointed by
0105 all judges of the district court in the county, and three shall be
0106 members of the bar of the county, selected by the bar association

0107 of the county in the manner provided in its bylaws. In any such
0108 county, the trustees may release the board of county commis-

0109 sioners from the duty to maintain the library in the courthouse or

0110 other suitable place and may establish and maintain the library
o111 in some suitable place not provided by the county commission-
o112 ers. In that case, the clerk of the district court shall appoint a
0113 deputy in addition to those otherwise provided by law, and the
0114 deputy shall act as custodian and librarian of the library, assist

o115 the clerk in the performance of the duties of treasurer thereof and

0116 perform any other duties which are not inconsistent with those
0117 provided by this section and which are directed by the clerk. The
0118 deputy shall be paid a salary out of the county treasury, in equal
0119 monthly installments, of $2,400 per year. The trustees shall have
0120 the power to rescind their action at any time, in which case it
o121 shall become the duty of the county commissioners to establish
0122 the library in the courthouse or another place provided and
0123 maintained by the county. The clerk of the district court shall tax
0124 i ’ .- rased-aRa-in—all-eivii-ease commenced
0125 -pw
0126
0127
0128 ehapte 18 .50 or-65-0f-the-kansas—otatitos~ T RROECC

0129 benefit of the law library established in the county. The fees
0130 shall be deducted from the required docket fee exeept thet; in

i) L) mnar-eas

9133 ewmmeedm&teeh&pte}&et%ef&he&&n&es

0133 mwmmmww&em
0133 eedefoteueofehﬂéreaer&he&msas}avenﬂeegeaéeaeede;
0134 the fee shall be taxed as en additional eourt eost. All library fees
0135 shall be for the benefit and account of the law library established
0136 in the county.
0137 (c) The clerk of the district court in eny ecunty having e
0138 W&mmwmmmw Wyan-
39 dotte county shall tax i ' dovi
0140 eases-pursuant-to-chapter-60-ef-the

fees as provided by K.S.A. 19-1322 and amendments thereto.
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4 fees as provided by K.S.A. 19-1322 and amendments thereto.

0143 B1oftheiansas-Statutes-Annotated- The fees shall be deducted
0144 from the docket fee exeept that; in eases eommeneed pursuant to
0145 ehapter 59 or 65 of the Kansas Statutes Annotated or eases
0146 eommeneed pursuent to the Kansas code for eare of ehildren or
0143 the Kensas juvenile effenders eode; the fee shall be taxed as an
0148 additienal eourt eost. All library fees shall be for the benefit and
0149 the account of the law library established in the county. The
0150 board of trustees may pay the salary of the librarian in an amount
0151 established by the board, payable from funds of the library.
0152  (d) The clerk of the district court of any county designated an
0153 urban area pursuant to K.S.A. 19-2654 and amendments thereto
0154 may appoint, subject to approval of the board of trustees of the
0155 law library of the county, a deputy who shall act as custodian and
0156 librarian of the law library of such county and shall assist the
0157 clerk in the performance of the clerk’s duties as treasurer thereof.
0158 The deputy also shall perform services with respect to legal aid ‘
0159 referral assistance programs in such county and such other duties
0160 as assigned by the clerk of the district court, with the approval of
o161 the board of trustees of the law library of the county. The deputy
0162 shall receive as compensation an annual salary, payable from the
0163 general fund of the county in equal monthly installments, as
o164 prescribed by the judges of the district court of such county, with
- 0165 the approval of the board of county commissioners of the county.
0166 Sec. 3. K.S.A. 1983 Supp. 19-1309a is hereby amended to
0167 read as follows: 19-1309a. Except as otherwise authorized by
o168 law, the clerk of the district court in all counties where a law
0169 library is now or hereafter established shall tax in-all-eivil-eases-
0170 eommenced-pursuant-to-chanter-60-of the-Kansas-Statutes-Anne

0171 RTEC - P4OR g RIAR-CRSE
z:_:: m&e};g‘;ﬁ;ry m&;t;mmm&:”m; le; fees as provided by K.S.A. 19-1322 and amendments thereto.
0174 five or more eities of the seeond elass Cherokee-countys-the-elode— .

0175 ~shatHtax-inat-such-ensesafec-ef$8-The fees shall be deducted
from the required docket fee; exeept that; in actions eemmenced ‘
@172 pursuant to chepter 50 or 65 of the Kanses Statutes Annotated and
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0178 actions pursuant to the Kanses eede for eara of ehildren or Kansas
0179 juvenile offenders eode; the fee shall be taxed as additionel eourt
0180 eosts.

0181 When a criminal case is dismissed by the state, the county
0182 shall be liable for the library fee. When appeals from conviction
0183 in the municipal court are dismissed for want of prosecution or
0184 are dismissed by the defendant, the state or city shall collect the
0185 library fee. Upon failure to collect the fee within 90 days after the
o186 dismissal, the county in which the library is located or the city in
0187 which the municipal court is located from which the appeal is

- 0188 taken, as the case may be, shall be liable therefor.

0206 ecedentora-ward. Said fee shell be taxed and eolleeted as other

0189 Sec. 4. K.S.A. 19-1309¢ is hereby amended to read as fol-
0190 lows: 19-1309¢c. (2) In ell eeunties having @ populatien of mere
6101 then twe hundred £y theusend (250,000) Sedgwick and John-
0192 son counties, the clerk of the district court shall tax a-fee-ef-ene

0103 doller ($1)-$1-ns-a libmry}feo.fo:-eaeb«sumeeeding—_ﬁled
0194 s-chabpter-59-6r-69-6f-the~-kansas-otatutes-Annetatea.
0195 Said The fees shall be taxed and eolleeted as other eosts in the
0196 ease; and deducted from the docket fee in the case. When
0197 collected, such fees shall be for the benefit and account of the
0198 law library established in seid the county.

0199 (b) - In all ecinties having a population of mere than fifty-five
6200 theusend {55,000) and less than one hundred thousand {100,000);
9201 and where Douglas, Reno, Riley and Leavenworth counties, if a
0202 law library is now or hereafter may be established; the clerk of

0203 the district court shall tax-a-fee-of-one dollar<($3)-§1-asa libraryI

v B C2¢) REti B8
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0307 eests in such proceeding; and when eolleeted shall be eevered

0268 inte the eounty treasury for the benefit end aceount of the law

0200 library established in seid eounty:

0210 Sec. 5. KS.A.19-1322 is hereby amended to read as follows:

0211 19-1322. (a) Except as provided in subsection (b), the clerk of the
1 district court shall tax in all cases commenced pursuant to

0213 chapter 60 of the Kansas Statutes Annotated and in all felony

0214 criminal cases a librafy fee of not less than $2 or more than $3 ‘

fees as provided by K.S.A. 19-1322 and amendments thereto.

fees as provided by k.S.A. 19-1322 and amendments thereto.
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0265

0278
0279
0280
0281
0282
0283
0284
0285

-
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0288
0289
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23-108. The judge or clerk of the district eourt shall collect from
the applicant for seid a marriage license a registration fee of ten

dellers ($10) fee of$17.}‘ _

Sec. 7. K.S.A. 1983 Supp. 23-110 is hereby amended to read
as follows: 23-110. ¢a) The secretary of health and environment
shall index all records thus reeeived and; when epplied to
received pursuant to K.S.A. 23-109 and amendments thereto
and, upon request, shall issue a certified copy of the same which
them which in all courts and for all purposes shall be prima facie
evidence in all eourts and places of the facts stated therein in
them. For each certified copy a fee shall be paid to the secretary
in an amount prescribed in accordance with, and disposed of in
the manner provided by, K.S.A. 65-2418 and amendments
thereto and te be dispesed of in the manner provided therein.

The clerk' of the court shall remit to the state treasurer at
least monthly all fees prescribed by this section. The state

treasurer shall depesit-the-remittance-in—the—state—treasury—©Of
het-portion-ofeach " ich roed-brthecierh

credit 33% -of—

+hai-pestion to the family and children trust fund and shall
credit the entirentiof the remaining amount of the remittance to
the state general fund.

F575328-and-amendments-thereto.

Sec. 8. K.S.A. 1983 Supp. 28-170 is hereby amended to read
as follows: 28-170. (a) The docket fee prescribed by K.S.A.
60-2001 and amendments thereto shall be the only costs assessed
for services of the clerk of the district court and the sheriff in any
case filed under chapter 60 of the Kansas Statutes Annotated. For
services in other matters in which no other fee is prescribed by
statute, the following fees shall be charged and collected by the
clerk. Only one fee shall be charged for each bond, lien or
judgment: ’

1. For filing, ente;ing and releasing a bond, mechanic’s lien,
personal property tax judgment or any judgment on which

New Section. _
K.S.A. 23-109 is hereby amended to read as fol-

lows: 23-109. Every person who performs a marriage ceremony
under the provisions of this act shall endorse his or her a
certificate of the marriage on the license, give the duplicate copy
thereof to the parties to the marriage, and return the license; |
within ten 10} 10 days after such marriage; to the judge or clerk |
of the district court who issued the same. The judge or clerk shall
enter the same on the marriage record in his er her the office of
the district court and shall forward; not later than the third day of
each month; to the secretary of health and environment the
license and certificate of marriage, together with a statement of
the names of the parties and the name and address of the party
who performed the marriage ceremony end shall remit to the }
seeretary of health and environment the ten dollars ($10) pro- |
vided for in K-5-A- 23-108 and emendments thereto. In case no
marriage license has been issued by the judge or clerk of the '
district court during the month, the judge or clerk shall promptly
notify the secretary of health and environment to that effect on a
form provided for that purpose.
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COMMENTS AND PROPOSED AMENDMENTS
TO SENATE BILL.NO. 786

The primary purpose of this bill is the change at Section
7, page 15, lines 534 to 550. A Kansas Court of Appeals case,
Carnation v. Midstate Marketers, 2 K. 2d 236, has held that in-
formation from the judgment docket should be confirmed by
reference to the case file of a case. It follows that the in-
formation that the clerks have been posting to the judgment docket
(which is kept in the form of an index) other than the names of
the parties and the case numbers are redundant because anyone
consulting the judgment docket index will be required to verify

information now found there by consulting the case file.

What this bill does is delete the requirement to keep
additional information on index cards or index strips. Other

changes are as follows:

Section 1: A revisor's search found this statute which
provides for there to be two places in Montgomery County to con-
duct court, The original statute provided for duplicate judgment
docket files in each location. The actual practice for the past
several years is that each location keeps only its own files.

To translate this practice into statutory language an additional
change should be made to this section. The change will be

circulated with this memo.
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Section 2. Same as section one except that the county is
Neosho.,

Section 3. The change is on page 9, line 323 and simply
deletes the requirement to post a judgment docket.

Section 4. There is some revisor cleanup at the beginning
of this section on page 11. The bill change is to delete the
requirement to post the judgment docket at 1ines 408, 419 and 426.

Section 5. The bill change here is to delete the requi?é—
ment for posting to a judgment docket. An additional change is

contained in the material submitted with this memo.

Because any activity in the nature of execution in a case
regenerates the five-year period which must run before the two-
year period during which a revivor motion can be brought and after
which two-year period the case becomes dormant is so problematical,
no clerk reviews every case file or every appearance docket of
every case in the court. To do so in a court without computerized
files would require the greater portion of the clerk's time.
Instead the clerks perform essential day-to-day work and whenever
a case is brought to the clerk's attention which has become dormant
through the operation of this law (usually by an abstracter) the
clerk will make the releasing entry required by this section. The
entry releasing the case would be made in the appearance docket of
the case without any prescription here because such entries are
provided for by Section 7, the essential part of this bill. Pre-
scribing the exact words to be used to effect a release is over-

controlling--if the exact words are not used someone may think
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the case is not really released when in fact this section makes
the case dormant whether the clerk makes an entry or not.

Section 6. Some revisor changes at the beginning of this
section, and on page 14, lines 494 and following, bill changes to
prescribe a method of changing a limited action judgment so that
it will have the same effect as a lien on real estate which would
be effected by a judgment under the code of civil procedure.

Section 7. The purpose of the bill. Explanation above.

Sections 8, 9, 10, 11, 12, 13, and 14. Changes to delete
"judgment" docket and insert 'appearance'" docket, if necessary.

Section 15. Should be deleted. Each case already has
its own appearance docket in which entries are made before
entries are made in the judgment docket. The information is thus

already being recorded and there is no need for this transfer.
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2 25 —J;L/

2-21

317 AN ACT concerning district courts; eliminating judgment
8  dockets and providing for a general index; amending K.S.A.

019 19-1306a, 19-1306¢, 60-2202, 60-2403, 60-2418, 60-2601, 79-

90  6al6, 79-3235 and 79-3617 and K.S.A. 1983 Supp. 44-717,
21 79-6all, 79-1569, 79-2017 and 79-2101 and repealing the |
)22 existing sections.

123 Be it enacted by the Legislature of the State of Kansas:

w4 Section 1. K.S.A. 19-1306a is hereby amended to read as |
w5 follows: 19-1306a. Thet The clerk, or a deputy clerk, of the
w6 district court of Montgomery county; Kenses; by himself or dep-
337 - ubss; shall maintain an office at the city of Independence and at
%8 the city of Coffeyville, in Montgomery county, Kansas; and that.
19 All actions commenced in seid the court shall be entitled in said
030 the court “sitting at Independence” or “sitting at Coffeyville,” as
031 the case may be, and all actions shall be filed, process issued
032 from and be returned to and trial had in the court sitting at the
033 place designated in the title; end, except as otherwise provided
03¢ by law. Al-judgments—rendered—in-said—the—eourt-sitting—at-

DELETE

039 clerk’s—office—at—Independencer Provided; Thet. Any action
040 pending in seid the district court sitting at either of said eities of
ot1 Independence or Coffeyville city may be assigned or transferred
042 for hearing or trial to seid the court sitting at the other of seid |
043 eities city, either by order of the district court of Montgomery
04 unty; Kansas; or the judge thereef; of that court or by stipula-
045 tion of the parties. .

%16 Sec. 2. K.S.A. 15.1306¢c is hereby amended to read as fol-
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0047 lows: 19-1306¢c. The clerk, or a deputy clerk, of the district court
0048 of Neosho county, Kansas; by himself er deputy; shall maintain
0049 an office at the city of Erie and at the city of Chanute in said
0050 Neosho county; end. All actions commenced in said the court
0051 shall be entitled in seid the court “sitting at Erie” or “sitting at :
0052 Chanute” as the case may be, and all actions shall be filed,
0053 ‘process issued from and be retumed to and trial had in the court
0054 sitting at the place designated in the title; end, except as other-

0055 wise provided by law. Alljudgmentsrendered-in-said-the-court

DELETE

»

0060 -efice-at-EriorLrevided; That. Any action pending in said the
0061 district court sitting at either of said eities city may be assigned
0062 or transferred for hearing or trial to seid the court sitting at the
0063 other of said eities city, either by order of the district court of
_ 0064 Neosho county; Kanses; or the judge thereef; of that court or by E
0065 - stipulation of the parties.
o066 Sec. 3. K.S.A. 1983 Supp. 44-717 is hereby amended to read *
0067 as follows: 44-717. (a) Penalties on past-due reports, interest on
. 0068 past-due contributions and past-due payments in lieu of con-
- 0069 tributions. Any employer or any officer or agent of an employer, |
-0070 who shall fail to file any wage report or contribution return when
0071 due, as required by the secretary of human resources, or within a
0072 five-day grace period, shall be subject toa penalty of $5 for each
0073 such report or return not filed. An additional penalty of $5 shall ‘
0074 be assessed for each thirty-day period or fraction thereof that any
0075 such report or return remains not filed. Contributions, payments
0076 in lieu of contributions and benefit cost payments unpaid on the
0077 date on which they are due and payable, as prescribed by the
0078 secretary of human resources, or within a five-day grace period,
0079 shall bear interest at the rate of .8% per month or fraction of a .
0080 month until payment is received by the secretary of human .
81 resources except that an employing unit not theretofore, subje
0082 to this law, which becomes an employer and does not refuse
0083 make the repc;rtS, returns and contributions, paymentsi-; ‘ien )

nant ann
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0425
0426
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dellar ($15) fee as speeified in fee prescribed by K.S.A. 28-170
and amendments thereto and the clerk of the district court enters
the judgment in the judgment doeket: Sueh appearance docket.
The lien shall become a lien only upon the debtor’s real property
that is located in the county in which the filing is made, but sueh
afiling may be made in any county in which real property of the
judgment debtor is located. Upon the filing of a journal entry of
judgment and payment of the fee as hereinbefore provided in
this section, the clerk of the district court shall enter the seme in
the judgment deeket: Sueh it in the appearance docket. The lien
shall cease to be a lien on the real property of a the judgment
debtor at the time provided therefer in article 24 of this chapter.

(c) Notwithstanding the foregoing provisions of this section,
the filing of a petition or other pleadings against an employee of
the state or a municipality which alleges a negligent or wrongful
act or omission of the employee while acting within the scope of
his er her the employee’s employment shall create no lien rights
prior to judgment as against the property of the employee prior
to judgment, regardless of whether or not it is alleged in the
alternative that the employee was acting outside the scope of his

-or-her the employee’s employment. A judgment against an em-

ployee shall become a lien upon sueh the employee’s property

‘when the judgment is rendered only if it is found that (1) the

employee’s negligent or wrongful act or omission occurred when
the employee was acting outside the scope of his er her the

employee’s employment or (2) the employee’s conduct which .

gave rise to the judgment was because of actual fraud or actual
malice of the employee; in sueh those cases the lien shall not be
effective prior to the date judgment was is rendered. As used in
this subsection {e), “employee” shall have the meaning eseribed
to such term in has the meaning provided by K.S.A. 1979 1983
Supp. 75-6102 and amendments thereto.

Sec. 5. K.S.A.60-2403 is hereby amended to read as follows:
60-2403. If execution, including any gamishment proceeding
and any proceeding in aid of execution, shell net be is not sued
out within five (5} years from the date of any judgment rendered

in any court of record in this state, includin%udgments in Iavor

$

tax warrants and other
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0454 of the state or any municipality in the state, that has been or may
0455 hereefier be rendered; in any eourt of rdeerd in this state; or
0456 within five {5) years from the date of any order reviving such
0457 judgment; or, if five (5) years have intervened between the date
0458 of the last execution issued on such judgment and the time of
0459 ‘suing out another writ of execution thereen on it, such judgment,
0460 including court costs and fees therein shall become dormant, and

0461 shall cease to operate as a lien on the estate of the judgment ’

o462 debtor. When a judgment shall beeome dormant as herein pro-
0463 vided; and shell se remain becomes and remains dormant for a
0464 period of two {2) years, it shall be the duty of the clerk of the

i

0465 court to release said the judgment of recordA;d—theelefk—sheH

13U X/ 3 RGN CHnT AP pPDTAr.

0470 revord:”

' 0471 Sec. 6. K.S.A.60-2418 is hereby amended to read as follows:
0472 60-2418.(&)¥naneasesiawhiehajadgmeatbasbeenfeaéesed
mwemémmmwm&m&e
mmiawhosefamthejudgmeatshdlbefenderedmeyﬁlea
%eeréﬁedeepyefwebjudgneatinﬁaeo&eeofaayelerkof&e
omdisaéeteeuﬂmdpaytheﬁﬂeeadeum(%asspeeiﬁeéin
0478 the seme shall be filed; enter the ease on the judgment doeket;
Meeeéﬁedeep)&&eeuﬁoawmés&thejadgmea&sbel}pfeeeeéia
o431 the same manner as eriginal judgments in the distriet eourt
mmw%m%&em&wd%m&e
0433 elerks of the distriet eoust shall transfer any judgment entered in
M&thejuégmentl-ieadeekettethejudgmentdeeketendentefehe

% Mssjudgmentsemsfeneéshalleeaémetebealieneathefe&l

. 0487 preperty of the judgment deblor

“o488 (b} (a) Inall cases in which a judgment is rendered pursuant

\ g tochapter 61 of the Kansas Statutes Annotated on or after January

' 0400 10,1077, the party in whose favor judgment is rendered may pay

when requested to do so

+ o
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0529 tion issued upon any judgment rendered in any action for sales or
0530 compensating taxes. The director shall have the right at any time
0531 after a warrant has been returned unsatisfied, or satisfied only in
0532 part, to issue alias warrants until the full amount of said the tax is
0533 collected. No costs incurred by the sheriff or the clerk of the
0534 court shall be charged to the director.

0540 Sec. $6: {K.S.A. 19-1306a, 19-1306c, 60-2202, 60-2403, 60-
0541 2418, 60-2601, 79-6a16, 79-3235 and 79-3617 and K.S.A. 1983
0542 Supp. 44-717, 79-6al1, 79-1569, 79-2017 and 79-2101 are hereby

0543 repealed.

0544 Sec. 'f?TATbis act shall take effect and be in force from and
0545 after its publication in the statute book.
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employer’s business or termination of any election to make
payments in lieu of contributions, a reimbursing employer may
file for a refund of any payments made to the fund which are in
excess of any regular or extended benefits which have been
charged or could become chargeable to the reimbursing em-
ployer’s account. No refund may be made within a twenty-four-
month period following termination of a reimbursing employer’s
business or election for payments in lieu of contributions.
Sec. 4. K.S.A.60-2202 is hereby amended to read as follows:
60-2202. (a) Any judgment rendered in this state en or after
January 10; 197% by a court of the United States; or eny judgment
sendered or by a district court of this state en or after sueh date in
an action commenced pussuant to under chapter 60 of the Kansas
Statutes Annotated shall be a lien on the _real estate of the
judgment debtor within the county in which judgment is ren-
dered. Except as provided in subsection (c), the lien shall be
effective from the time at which the petition stating the claim
against the judgment debtor was filed but not to exceed four
months prior to the entry of the judgment. An attested copy of the™
journal entry of eny such judgment of any judgment rendered by
a distriet eoust prior to January 10; 1677 the judgment, together
with a statement of the costs taxed against seid the judgment
debtor in the case, may be filed in the office of the clerk of the
district court of any other county upon payment of the five-dellar
fee prescribed by K.S.A. 28-170 and amendments thereto, and
sueh the judgment shall become a lien on the real estate of the
debtor within that county from the date of filing sueh the copy.
The clerk shall enter sueh the judgment on the appearance end

0408
0409
0410
0411
0412
0413
0414
0415
0416

judgment doekets dﬁkeMin the same
manner as if rendered in the court in which seid the clerk serves.
Executions shall be issued only from the court in which the
judgment is rendered.

(b) Any judgment rendered by a district court of this state en
of after January 10; 3077 in an action commenced pursuant to
under chapter 61 of the Kansas Statutes Annotated shall become
a lien on the real property of e the judgment debtor when the
party in whose favor the judgment was rendered pays the fifteer






