Approved February 16, 1984

Date
MINUTES OF THE __SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE
The meeting was called to order by Senator Jan MeygiiWHMI at
_29"___.&dexxon February 10 184 in room 526-S _ of the Capitol.

All members were present:exsepk

Committee staff present:

Emalene Correll, Legislative Research Department
Bill Wolff, Legislative Research Department

Conferees appearing before the committee:

Others present: see attached list

Senator Meyers asked for discussion on the amendments to HB 2002 and 2003
which were proposed by the Kansas Hospital Association.

Senator Meyers appointed a subcommittee consisting of Senators Gordon,
Johnston, and Meyers, to further study the amendments and report back to
the committee.

Senator Meyers briefly reviewed Sections of HB 2002 and the amendments
suggested. She said there was some concern about amendments which would
allow the hospital board to levy its own taxes, rather than the county
commissioners, and would like some policy opinions expressed.

There was discussion concerning Clay County Hospital being the only county
hospital to have an elected board, and amendments which would allow the
hospital board to levy its own taxes. The bill as it is now leaves them
the option of having an elected board.

Senator Johnston said a county commission should have the sole responsi-
bility for the mill levy, and that responsibility should not be delegated
to other electors, but limited-purpose boards. He felt that an appointed
board should be the norm.

Senator Meyers asked Wayne Stratton, Attorney for KHA, if the changes in
Section 6 were put in just for the Clay County Hospital. Mr. Stratton
replied that they were, and that they had tried to bring everybody together
and still be consistent.

Senator Meyers said she doesn't mind having a separate board, but some
overall governing body should have the authority to review what is happening
in that county.

Senator Johnston moved to conceptually amend this bill so that the county
commissicon determines who serves on the hospital board. The motion would
just pertain to the section dealing with county hospital boards. Senator
Morris seconded the motion.

Senator Meyers felt that this should be discussed with other Senators who
had expressed concern, and Senator Ehrlich suggested that the subcommittee
study this before it is voted on.

Senator Johnston withdrew his motion.

SB 488 - Limitations on powers of guardians

A balloon of the proposed amendments to SB 488 was distributed to the
committee, and Senator Meyers and Emalene Correll explained changes in
the bill. (Attachment #1).

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of _ 2




CONTINUATION SHEET

MINUTES OF THE _SENATE COMMITTEE ON __PUBLIC HEALTH AND WELFARE

room 226-S Statehouse, at 10 am.foxx on February 10 194

Senator Johnston moved that the amendments to SB 488 be adopted. Senator
Gordon seconded the motion and it carried.

Senator Havden moved that SB 488 be reported favorably, as amended. Senator
Johnston seconded the motion and it carried. Senators Boqina, Francisco,
Fhrlich, and Roitz voted "nav'.

Senator Hayden moved that the minutes of February 8 and 9, 1984, be approved.
Senator Ehrlich seconded the motion and it carried.

The meeting was adjourned.
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Session of 1984

SENATE BILL No. 488
By Special Committee on Special Care Services
Re Proposal No. 38

12-20

AN ACT relating to guardianships; amending K.S.A. 59-1701,
59-2905, 59-2907 and 59-3018 and repealing the existing sec-
tions.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 59-3018 is hereby amended to read as fol-
lows: 59-3018. (a) A guardian shall be subject to the contro] and
direction of the court at all times and in all things. It is the
general duty of an individual or corporation appointed to serve as
a guardian to carry out diligently and in good faith the specific
duties and powers assigned by the court. In carrying out these
duties and powers, the guardian shall assure that personal, civil
and human rights of the ward or minor whom the guardian
services are protected.

(b) The guardian of a minor shall be entitled to the custody
and control of the ward and shall provide for the ward’s educa-
tion, support and maintenance.

(¢) A limited guardian shall have only such of the general

duties and powers herein set out as shall be specifically set forth -

in the dispositional order pursuant to K.S.A. 59-3013 and
amendments thereto and as shall also be specifically set forth in
“Letters of Limited Guardianship” pursuant to K.S.A. 53-3014
and amendments thereto.

(d) A guardian shall have all of the general duties and powers
as set out herein and as also set out in the dispositional order and
in the letters of guardianship.

(e) The general powers and duties of a guardian shall be to
take charge of the person of the ward and to provide for the
ward’s care, treatment, habilitation, education, support and
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maintenance and to file an annual ficcounting. The powers and
duties shall include, but not be limited to, the following:

(1) Assuring that the ward resides in the least restrictive
setting reasonably available;

(2) assuring that the ward receives medical care or nonmedi-
cal remedial care and other services that are needed;

(3) promoting and protecting the care, comfort, safety, health
and welfare of the ward;

(4) providing required consents on behalf of the ward;

(5) exercising all powers and discharging all duties necessary
or proper to implement the provisions of this section.

(f) A guardian of a ward is not obligated by virtue of the
guardian’s appointment to use the guardian’s own financial re-
sources for the support of the ward. ’

(g) A guardian shall not have the power:

(1) To place a ward in a facility or institution unless such
placement has been approved for that person by the court, with
or without a hearing as the court may direct, except that:

(A) A ward may be placed in a treatment facility under the act
for obtaining treatment for a mentally ill person only after a
hearing conducted in accordance with the provisions of K.S.A.
59-2917 and amendments thereto and a finding by the court
under that section that the ward is in need of treatment at a
treatment facility: Exeept as otherwise provided by laws; or

(B) a ward may be admitted to a medical care facility, as
such term is defined in K.S.A. 65-425 and amendments thereto,
by the guardian of the ward for emergency or acute care hospi-
talization without approval of the court, or the ward may
voluntarily consent to the admission of oneself to such a facility
if able and permitted to do so according to the dispositional
order pursuant to K.S.A. 59-3013 and amendments thereto or
letters of limited guardianship pursuant to K.S.A. 59-3014 and
amendments thereto, or both, or any modification of such order
or letters by the court; or

(C) a ward may voluntarily consent to the admission of one-
self to sueh a facility or institution if able and permitted to do so
according to the esurts findings of fact set forth in the couwrt's

-~
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order issued at the eonclusion of the hearing on the petition for
guardianship dispositional order pursuant to K.5.A. 59-3013 and
amendments thereto or letters of limited guardianship pursuant
to K.S.A. 59-3014 and amendments thereto, or both, or any
modification of such order or letters by the court.

(2) To consent, on behalf of a ward, to psychosurgery, re-
moval of a bodily organ, or amputation of a limb unless the
procedure is first approved by order of the court or is necessary,
in an emergency situation, to preserve the life or prevent serious
impairment of the physical health of the ward.

(3) To consent on behalf of the ward to the withholding of
life-saving medical procedures, except that a life-sustaining
procedure, as such term is defined by K.S.A. 65-28,102 and
amendments thereto, may be withheld:

(A) Exeept In accordance with provisions of K.S.A. 65-28,101
to 65-28,109, inclusive, and amendments theretos; or

(B) pursuant to a court order after: (i) A full due process
hearing where the ward is represented by legal counsel; and (ii)
a finding by the court that the ward has an incurable injury,
disease or illness certified to be a terminal condition by two
persons licensed to practice medicine and surgery who have
personally examined the ward, one of whom shall be the at-
tending physician as such term is defined in K.S.A. 65-28,102
and amendments thereto, and who have determined that the
death of the ward will occur whether or not life-sustaining
procedures are utilized; and (iii) a finding by the court that the
application of life-sustaining procedures would serve only to
artifically prolong the dying process.

(4) To consent on behalf of a ward to the performance of any
experimental biomedical or behavioral procedure or to partici-
pation in aﬁy biomedical or behavioral experiment unless:

(A) Tt is intended to preserve the life or prevent serious
impairment of the physical health of the ward; or

(B) itis intended to assist the ward to develop or regain that
person’s abilities and has been approved for that person by the
court.

(3) To prohibit the marriage or divorce of a ward.

e oo e e e £ o -
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(6) To consent, on behalf of a ward, to the termination of the
ward’s parental rights.

(7} To consent, on behalf of a ward, tol sterilization of the
ward, unless the procedure is first approved by order of the court
after a full due process hearing where the ward is represented by
a guardian ad litem.

(h) The guardian shall at least annually file a report concern-
ing the personal status of the ward as provided by K.S.A. 59-3029
and amendments thereto.

Sec. 2. K.S5.A.59-1701 is hereby amended to read as follows:
59-1701. (a) No bank or other corporation shall be appointed or
authorized directly or indirectly to act as a fiduciary in this state,
except: :

(1) A bank or other corporation organized under the laws of,
and having its principal place of business in, this state;

(2) a national bank located in this state;

(3) a bank or other corporation organized under the laws of,
and having its principal place of business in, another state which

permits a bank or other corporation which is similarly organized

in this state to act in a like fiduciary capacity in the other state
under similar conditions;

(4) a national bank located in another state which permits a
national bank located in this state to act in a like fiduciary
capacity in the other state under similar conditions; oF

(5) as provided in K.S.A. 59-1707 and 59-1708 and amend-

ments theretos; or

(6) a nonprofit corporation certified in accordance with
K.§8.A. 59-3037 and amendments thereto may be appointed and
act as guardian of the person of a ward.

(b) No officer, employee or agent of a bank or corporation
which is not authorized to act as a fiduciary in this state shall be
permitted to act as a fiduciary, whether such officer, employee or
agent is a resident or a nonresident of this state, when in fact
such officer, employee or agent is acting as a fiduciary on behalf
of such bank or corporation.

(¢) No bank or other corporation shall be appointed guardian
of the person of a ward except that a nonprofit corporation

O

|a procedure conducted for the purpose of |




0175
0176
0177
0178
0179
0180
0181
0182
0183
0184
0185
0186
0187
0188
0189
0190
0191
0192
0193

5

certified in accordance with K.S.A. 59-3037 and amendments
thereto may be appointed guardian of the person of a ward.

Sec. 3. K.S5.A.59-2905 is hereby amended to read as follows:
59-2905. Any person may be admitted to a treatment facility as a
voluntary patient when there are available accommodations and
in the judgment of the head of the treatment facility or his o¢ her
the designee of the head of the treatment facility such person is
in need of treatment therein. Sueh The person, if eighteen 18)
18 years of age or older, shall make written application for
admission. If sueh the person is less than eighteen (18) 18 years
of age, then the parent or person in loco parentis to sueh the
person may make such written application. If sueh the person is
fourteen (14) 14 years of age or ever older, sueh the person may
make such written application e his er her ewn behalf without
the consent or written application of sueh the person’s parent;
guardian or any other person. In any ease; if sueh person is ever
eighteen (38) and has a guardian; the guardian shall make sueh
applieation: The head of the treatment facility or his ¢ her the
designee of the head of the treatment facility may require a
statement of sueh the person’s attending physician or a statement
of the local health officer of the area in which sueh the person
resides that sueh the person is in need of treatment in a treatment
facility. Whenever a minor feurteen 34) 14 years of age or older
makes written application en his er her ewn behelf and is
admitted as a voluntary patient, the head of the treatment facility
shall promptly notify the minor’s parent or other person in loco
parentis of the admittance of such minor.

No person shall be admitted as a voluntary patient under the
provisions of this act to any treatment facility unless the head of
the treatment facility or his er her the designee of the head of the
treatment facility has informed sueh the person or sueh the
person’s parent; guardian or person in loco parentis in writing of
the following: (a) The rules and procedures of the treatment
facility relating to the discharge of voluntary patients; (b) the
legal rights of a voluntary patient receiving treatment from a
treatment facility; and (c¢) the types of treatment which are
available to the voluntary patient from the treatment facility.




0223
0223
0224
0225
0226
0227
0228
0229

0230
0231

SB 488
6

Sec. 4. K.S.A.59-2907 is hereby amended to read as follows:
59-2907. Except as hereinafter provided, the head of the treat-

5 ment facility shall discharge any voluntary patient who has

requested discharge, in writing, or whose discharge is requested,
in writing, by another person, within a reasonable time but not to
exceed three (3} days; exeluding Sundays and legal holidays after
the receipt of sueh the request excluding Sundays and legal
holidays. If, however, sueh the request is made by another
person, sueh the discharge shall be conditioned upon the written
consent of the voluntary patient, except that if the voluntary
patient be is under eighteen (18) 18 years of age, sueh the
discharge shall be conditioned upon the consent of sueh the
patient’s parent; guardian or person in loco parentis unless sueh
the patient made written application to become a voluntary
patient en his er her ewn behalf. 1§ however; sueh voluntary
patient is over eighteen (18) years of age and has a guardian; sueh
discharge shall be conditioned only upen the consent of the
guardian- Whenever a minor fourteen {34) 14 years of age or
older has made written application to become a voluntary patient
on his or her own behalf and has requested to be discharged, the
head of the treatment facility shall promptly inform the minor’s
parent or other person in loco parentis of the request.

No application to determinie whether a person is a mentally ill :

person shall be filed with respect to a voluntary patient unless
such patient has requested or consented to his or her discharge
or, if the voluntary patient is under eighteen (18} 18 years of age
and did not apply to become a voluntary patient en his er her
own behalf, the discharge has been requested by the parent;
guardian or person in loco parentis to sueh the patient.

If a voluntary patient admitted to a treatment facility prior to
the effective date of this act has a guardian, the discharge of the

voluntary patient shall be in accordance with the provisions of

the section in effect immediately prior to the effective date of
this act.

Sec. 5. K.S.A. 59-1701, 59-2905, 59-2907 and 59-3018 are
hereby repealed.

Sec. 6. This act shall take effect and be in force from and
after its publication in the Kansas register.

~
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Amend K.S.A. 59-3002 subsection (e) as follows:

(e) "Natural guardian" means both the
father and mother of a legitimate mlnor, the
parent .who has legal custody of a legitimate
minor or the mother of an illegitimate minor,
previded except that both such parents or
parent shall not have been found to be a dis-
abled person or had their parental rights sev-
ered by a court of competent jurisdiction. If
either parent of a legitimate minor dies, or
has been found to be a disabled person or has
had parental rights severed by a court of com-
petent jurisdiction, the other shall be- the
"natural guardian."

Amend repealer and title as appropriate b§‘in—
serting reference to K.S.A. 59-3002.






