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MINUTES OF THE _SENATE _ COMMITTEE ON WAYS AND MEANS
The meeting was called to order by Senator Joe Haifig_(mmmamn at
_4:00  44d/p.m. on March 13 198440 room 123=5  of the Capitol.

All members were present except:
Senator Steineger

Committee staff present:

Research Department: Mary Galligan, Lynne Holt, Ray Hauke, Gloria Timmer
Revisor's Office: Norman Furse

Committee Office: Mark Skinner, Doris Fager

Conferees appearing before the committee:

Stu Entz, Associated Builders and Contractors:

Kenneth Landeck, Kansas Sunflower Chapter of Associated Builders & Contractors
Lawrence Smith, Wichita, Smith Construction Co., Inc.

Glenn Coulter, Kansas Contractors' Association

Ernie Mosher, Kansas League of Municipalities

Rob Hodges, Kansas Chamber of Commerce and Industry

Janet Stubbs, Kansas Homebuilders' Association

Joe Pashman, Kansas Homebuilders' Association

Tom Slattery, Associated General Contractors of Kansas

HB 2797 - Prevailing Wage Bill

Mr. Entz commented that the current law in Kansas was enacted
in 1891, was used that year, and since then has had no useful purpose.
He reminded the committee that HB 2797, as originally introduced, was to
repeal the original statute. He questioned whether there should be a
prevailing wage imposed on all public construction.

Mr. Entz suggested that the following factors need to be
guestioned in considering HB 2797: (a) Increased costs; (b) Shoddy work
if the prevailing wage is not introduced; (Mr. Entz said he does not
believe that would happen) {(c) Does HB 2797 protect workmen from un-
scrupulous contractors? (3) Productivity--if a man knows he is going to
make a high per-hour wage, he may take longer to do the work.

Mr. Entz continued by stating that federal construction cost, under
the Davis-Bacon Act, is the highest in the country. He suggested this
| may be the problem if HB 2797 is passed in Kansas.

Specifically, Mr. Entz suggested that on line 121 the words
ngimilar work" should be changed to "similar tasks." He further suggested
that the Governor should consider skill level of employees. He noted it
is anti-productive if you must set a scale for everyone. If you do not
make some provision for certain skills, you exclude minorities and some
presently unemployeed, according to Mr. Entz. Another problem would be
comparing fringe benefits for different employees.

Mr. Entz referred to subsection (¢) on page 3, and noted that
he wouldn't want the Department of Human Resources to have the option
of depending upon Davis-Bacon wages as they make their wage surveys.

Mr. Entz concluded by stating that the over-riding concern in
the act is the impact on the taxpayer.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of
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HB 2797 — Continued

In answer to guestions from Senator Hess, Mr. Entz gsaid:
(1) the consequences of doing nothing at all would be to retain the
eight-hour law as it now stands, and the question is whether or not
people who would like to turn that into a prevailing wage law would
continue to go to court.

(2) the consequences of repealing the existing statute would be very
minor. The taxpayers would get the lowest possible cost for their work.

(3) the consequences of passing HB 2797 as amended would be to eliminate
labor costs as a factor in competitive bidding, if Davis-Bacon is a track
record of how it would work.

(4) it is his opinion that the Governor does not have the authority under
the statute to issue the type of executive order which precipitated
introduction of HB 2797, but that the Legislature is the body which should
handle this type of legislation, and the executive order should be
challenged.

Senator Gaines suggested that all parties get together and
come to a conclusion which is agreeable to everyone, with the Governor
also included in the discussion. Mr. Entz indicated that if everyone
can honestly say the interests of the workmen and taxpayers are uppermost,
he would hope some solution could be reached; but if someone has a third
interest to protect, he could not reach a conclusion with them.

Senator Bogina asked if, after the first average was determined
under HB 2797, the next time it is reviewed the floor would be that estab-
lished the first time; therefore, the wage would keep increasing. Mr.
Entz answered in the affirmative, stating that this is an analogy to
Davis—-Bacon.

Mr. Landeck said he is in favor of the original bill as it
was introduced, to repeal K.S.A. 44-201. He agreed with Mr. Entz in his
reasoning. He said any bidding procedure determined for contractors would
be passed on to taxpayers, since contractors are in business to make a
profit. He said when the state steps in and indicates contractors do not
have a right to work with their laborers, the free enterprise system is
being destroyed.

Mr. Landeck stated it is difficult to move employees from one
county to another and change the wage scale for each move, simply because
the average wage is different in each location. He added that establish-
ment of wages higher than the skill level of the person doing work will
limit the marginal laborer in our society. Contractors will not be able
to hire people and pay them twice what they are worth.

Mr. Landeck concluded by stating that, if HB 2797 could be
in its original form, he would be in favor of it. If it can't be passed
in that form, his organization would like to see it killed.

Senator Gaines suggested to Mr. Landeck that all interested
parties work together to gain a compromise on HB 2797. There was extended
discussion concerning Senator Gaines' suggestion, but no solution was
reached.

Mr. Smith distributed his prepared statement (Attachment A).
Committee members were given opportunity to question him following his
testimony.
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HB 2797 - Continued

Mr. Coulter distributed his written testimony (Attachment B).
There were several gquestions from committee members after he completed
his presentation. He answered some of those questions by stating that
some of the members in his organization are union shops, and they may
not agree, but the 12 members of the board voted unanimously against
HB 2797 as amended. The National Association of General Contractors of
America have been on record for a number of years as believing Davis-
Bacon is not in the best interests of the citizens of America.

Mr. Mosher distributed Attachment C, and read from his written
testimony. He stressed that his message is that the League of Municipalities
does not consider it their business to run state contracts, and would like
to be left out of it. He said he had known about K.S.A. 44201, et seq, for
22 years, and it doesn't cause any great problems. He again stressed that
the League feels the responsibility should continue to lie with the con-
tractor, rather than with the public agency involved.

Mr. Hodges distributed his written testimony (Attachment D).
There were questions from committee members following his presentation.

Ms. Stubbs expressed opposition to HB 2797 in its current form
for reasons expressed by previous conferees. She then introduced Mr.
Pashman, Legislative Chairman for the Homebuilders Association.

Mr. Pashman said the passage of HB 2797 would be detrimental
to the small builders in the State of Kansas because it would raise
development costs for special assessments. He said a lot of developers
have used special assessments in financing subdivisions. He used the
illustration of paying a carpenter $15 an hour, when the prevailing wage
is determined to be $20 an hour. He said he would then increase his
carpenter's wages to $20 an hour in order to be competitive in the labor
force. He said the overall effect on the economy of Kansas would be to
increase costs on all building--not just state, county and local governments.
There were guestions from committee members following Mr. Pashman's
presentation.

Mr. Slattery said his association supports repeal of K.S.A.
44-201. He noted he is concerned about the bill in current form. He
suggested that a lot more thought should be given as to what kind of
survey is going to be required . He suggested further that perhaps it
should be sutdied during the interim. His association prefers that
HB 2797 be killed.

Senator Gaines asked Mr. Slattery what he would suggest the
Legislature do about the Executive Order. He replied that it will probably
stand, and the Department of Human Resources will act on it. He added
that he would hope contractor groups will have in-put; and that the
Secretary of Human Resources may find it is a task larger than he wants.

No action was taken on HB 2797.

SB 797 — Concerhing apportionment of revenue from county sales tax

The Chairman indicated this bill had been re-referred to this
committee. Senator Werts asked that no action be taken at this time.

Introduction of Bill

The Chairman requested introduction of a bill to change dis-
tribution of taxes on liguor sold in private clubs. Motion was made by
Senator Doven and seconded by Senator Werts to introduce the bill as
reguested. The motion carried by voice vote.
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SB 721 - Unemployvment compensation claims

Senator Doyen distributed copies of a proposed amendment to
SB 721 (Attachment E) and explained the amendment.

Motion was made by Senator Doven and seconded by Senator Werts
to amend SB 721 by including the amendment contained in Attachment E.
The motion carried by voice vote.

Motion was made by Senator Doven and seconded by Senator Gaines
to report SB 721 as amended favorably for passage. The motion carried by
roll call vote.

SB 828 - Concerning the sale of highway patrol vehicles

Motion was made by Senator Talkington and seconded by Senator
Hein to report SB 828 favorably for passage. The motion carried by roll
call vote.

SB 579 — Appropriations FY 1985, SRS Institutions

Motion was made by Senator Bogina and seconded by Senator Doven
to reconsider committee action on SB 579. The motion carried by voice vote.

Motion was made by Senator Bogina and seconded by Senator Doyen
to amend the subcommittee report on Section 6 of SB 579 to decrease fee
funds at Larned State Hospital for FY 1984 by $127,683, and for FY 1985
by $68,925: and to increase the State General Fund by a total of $196,608.
The motion carried by voice vote.

Motion was made by Senator Bogina and seconded by Senator Doven
to report SB 579 as amended favorably for passage. The motion carried by
roll call vote.

The meeting was adjourned by the Chairman.
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March 12, 1984

SENATE WAYS & MEANS COMMITTEE
State Capitol
Topeka, KS

Attn: Chairman, Senate Ways & Means Committee
RE: House Bill 2797

This statement is made in regard to House Bill 2797 as amended by the house
committee of the whole.

Although we appreciate the fact that the legislature seems to understand that
current prevailing wage laws are grossly flawed, a few points need to be addressed.

First, the economy of this state and of the country in general is still a free-
market one. It is no accident that the most efficient and affluent society is
also the one with the most economic freedom. This observation applies to wages
and wage laws, as well as other aspects of our economy, It follows, then, that
the most effective prevailing wage law is NO prevailing wage law.

As our economy shifts to a service orientation, and shifts occur from unskilled
to skilled labor, it becomes increasingly important for employers to pay decent
and incentive-based wages to attract the best employees. Those that do not
will ultimately fail in the market-place.

To those that say we must protect workers in a recession and the high unemploy-
ment that accompanies one, it will be well to remember that a recession is a
thermometer, It measures, among other things, how over-priced labor has become
in respect to other prices.

And to those that say we must protect the quality of work performed, it would
be better to enforce existing laws concerning quality of work and materials
rather than attack the problem through wages.

CHIEFRSE AT TR

METAL BUILDINGS
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It is obvious that the big loser in any prevailing wage law is the taxpayer.
The contractor will not lose. He will simply pass the cost on. The state will
not lose. 1In fact, it will benefit with more revenue from income taxes and
such. The one who pays for higher wages is the taxpayer.

Having stated all of this, we realize that such advice may be ignored. If so,
andif a prevailing wage law is to be established on the scale of H.B. 2797,
this committee should strive for the following criteria:

1) Any prevailing wage should be a true prevailing wage. This
means an accurate assessment of all wages for a particular job.
Simply polling union halls for their scales will not accurately
portray the wage picture.

2) A prevailing wage should be localized, rather than be a state-
wide. H. B. 2797 contains this point, and it should be kept.

3) On the other hand, with a more localized wage system, it will
cost more to assess and administer. A cost-effective way must
be found, or we add insult to injury of the taxpayer.

The final point to be made is that, while a more localized prevailing wage
will help portray true wages more accurately, the best way to do that, protect
the workers and protect the taxpayers is to have no prevailing wage at all.

We would like to thank the committee for considering our statement.
Respectfully,

F I vra] ==

Laurance L. Smith
Sales and Marketing
SMITH CONSTRUCTION CO., INC.
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TESTIMONY BEFORE
SENATE WAYS AND MEANS COMMITTEE

ON HOUSE BILL 2797 - March 14, 1984

Mr. Chairman and members of the committee.

Thank you for this opportunity to visit with you for a few minutes about
House Bill 2797.

My name is Glenn Coulter and I am the Manager of the Kansas Contractors
Association.

Our members build a large majority of the highways, dams, bridges, paving
projects, sewer lines, water purification plants and sewage disposal plants in

Kansas.

The official policy of the Kansas Contractors Association is that KSA 44-201

(Prevailing Wage Statute) is not in the best interests of the cjtizens of Zg£1¢¢L*

ansas and should be repealed. e = AL |
55;797'/£L o L2 .

We believe/that the wages of construction workers should be setyby the

free give and take of the market place, be it between management and unions
negotiating wages and fringe benefits for those who desire to work union, or
between management and craftsmen who prefer to work open shop.

KSA 44-201 may have been needed 93 years ago, we do not believe it is

needed today.

Thank you very much for the opportunity of appearing before you. I will

try to answer any questions you may have.
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Statement on HB 2797 -- Prevailing Wage Rate Law
To Senate Committee on Ways and Means

By E.A. Mosher, Executive Director

March 12, 1984

My name is E.A. Mosher, Executive Director of the League of Kansas Municipalities,
appearing in opposition to certain provisions of HB 2797.

This policy position is based on the League's convention-adopted Statement of
Municipal Policy, which provides: "We oppose the enactment of state legislation to. .
-require payment of state or federally determined prevailing wage rates for municipal public
works contracts. The implementation of the provisions of K.S.A. 44-201 should remain the
responsibility of the contractor."

It should be noted that this policy statement was first adopted by our city convention
in 1978. It was obviously not directed at the Governor's Executive Order of January 4, 1984,
nor HB 2797. Instead, it is a general expression in opposition to state-mandated
implementation of federally determined "Davis-Bacon" wages, in opposition to some state
agency telling cities what their contractors must pay to each and every employee, and in
opposition to shifting the responsibility for implementation of the law from the contractor
to the city.

I would also like to note, for the record, that HB 2797 in its original form was
reviewed by both the Finance and Taxation Committee and State Legislative Committee of
the League. More recently, the Governing Body of the League reviewed the bill in the form
passed by the House. The resulting position of each of these groups is that the League
should continue to advocate its convention-adopted policy position.

The Kansas prevailing wage rate law has been in existence for a great many years.
Local units have learned to live with it by requiring in bid specifications that the contractor
must meet its terms. The implementation of the existing law has been, in effect, a
contractor requirement, and that's where we think the responsibility should continue to lie.
It is our understanding that, at least since 1916 (see State v. Construction Co., 99 Kan. 838
(1916) and State v. Blaser, 138 Kan. 447 (1933)), the burden of proving whether less than the
prevailing wage rate is paid is a responsibility of the plaintiff.

We call to your attention that the existing prevailing wage rate law does not apply to
all cities. A clause in K.S.A. 44-203 provides "That any cities of the second or third class
owning or operating municipal light and water plants be and the same are hereby exempted
from the provisions of this act." Assuming the "and" in this clause means "and/or", which we
believe to be the proper interpretation, then the prevailing wage provisions apply to all 24
cities of the first class, but to only 9 of the 86 cities of the second class and 49 of the 517
cities of the third class. In total, given this interpretation, about 115 cities in Kansas are
under the prevailing wage law while 512 are exempt.

Assuming our interpretation is incorrect, namely that the act exempts only those
cities that operate both a municipal light and municipal water plant, the fact remains that
the statute is not uniformly applicably to all cities. As a result, cities may now charter

ordinance out from under the act under their constitutional home rules powers, if they want o & \J[

to do so. o 3—12C
L’.



In conclusion, let me observe that our objection to HB 2797, in its present form, is
primarily a matter of home rule principle. The bill would appear to wipe out existing home
rule options. It would require a state agency to determine a prevailing wage rate for local
contracts,which we oppose. It would require these wage rates to be set forth in
specifications, thus effectively transferring the responsibility for enforcement from the
contractor to the public agency, which we oppose. We have no objections to the
development of prevailing wage rates for state contract purposes. This information might
even be helpful to locally elected governing bodies who voluntarily want to include these
state determined wages in their bid specifications. Our principal point is that cities should
have an option, and we know of no good public policy reasons why the state should intervene
in this area that we consider primarily a matter of local affairs and government.
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Mr. Chairman and Members of the Committee:

My name is Rob Hodges and I am Executive Director of the Kansas Industrial Coun-
cil, a major division of the Kansas Chamber of Commerce and Industry. I appreciate
the opportunity to appear before the Committee today to present the Chamber's views
regarding House Bi11 2797; a proposal to amend a portion of Kansas Statutes Annotated

Chapter 44, Article 201.

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization
dedicated to the promotion of economic growth and job creation within Kansas, and to
the protection and support of the private competitive enterprise system.

KCCI is comprised of more than 3,000 businesses plus 215 Tocal and regional chambers
of commerce and trade organizations which represent over 161,000 business men and
women. The organization represents both large and small employers in Kansas, with
55% of KACI's members having less than 25 employees, and 86% having less than 100
employees.

The KCCI Board of Directors establishes policies through the work of hundreds of the
organization's members who make up its various committees. These policies are the
guiding principles of the organization and translate into views such as those ex-
pressed here.




KCCI has a policy position established by our Board of Directors in 1980, numbered

HR-26, which reads as follows:

(HR-26) Prevailing Wage Law. KCCI believes that the federal and Kansas statutes

dealing with the payment of prevailing wages on public works projects are
inflationary, difficult to administer, antiquated in the 1light of more
recent laws designed to protect the employee, and therefore, these

statutes should be repealed.

Another policy which I think is germane to the issue under consideration today is

numbered HR-11 in our policy book and reads as follows:

(HR-11) Wage Rate, Benefits, and Hours Regulations. The Chamber supports the

principle that wage rates, benefits, and hours of work be determined by
direct negotiation between employer and employees rather than through

arbitrary government imposed standards.

That policy was initiated in 1953 and I believe serves to underscore the position

which speaks directly to the prevailing wage policy.

HB 2797, as amended by the House, stops short of repealing the prevailing wage
statute. Instead, the amended version would permit the Secretary of Human Resources,.
by rule and regulation, to conduct surveys in each county or municipality to determine
the prevailing wages within each locality. But the effects of the changes in the Taw
could not go into effect until March 15, 1985, thereby giving the Legislature an

opportunity to review the survey results.



Addressing the amended bill, on page 3, line 0104, workers would be required tu co
be paid "at least the prevailing wage." But the next subsection, beginning on line
106, requires the state and each municipality to specffy the prevailing wage which
contractors and subcontractors "must pay" their workers. This seems to indicate that
a specific wage must be determined and must be paid, while the first part of New
Section 3 appears only to set a floor, a minimum wage for construction jobs. More

specific language may be necessary to stipulate legislative intent.

On the same page, beginning in 1ine 0111, the Secretary of Human Resources is
granted authority to adopt rules and regulations relating to the procedures for
conducting wage surveys. KCCI believes that this language is incomplete, in that it
does not require that all workers should be surveyed. A survey which is restricted to
one segment of the workforce would not reflect the true picture of wages paid within

the Tocality.

On page 4, beginning in line 0119, the definition of prevailing wages has been
written to include employee benefits. But the bill would not define what benefits are
to be included in the survey. Employers' costs for benefits can vary widely. The
impact of this portion of the bill could force employers with Tow benefit costs to
figure potentially high costs into their bids, if those high costs are included in the
prevailing wage according to the survey. Certain benefits, such as workers' comp-
ensation and unemployment compensation, should be similar for many employees --
although unemployment compensation costs can vary substantially from employer to
employer. KCCI questions why employee benefits should be included. Benefits provided
to an employee should be the business of the employer and his employees, not the

business of the state, a municipality, or the Legislature.



Finally, that same paragraph makes a distinction between wages being paid to a
majority of workers and an average of workers. Given the provision on the previous
page that "at least the prevailing wage" should be paid to workers, KCCI questions the
necessity for determining prevailing wages based on a majority of workers and their
benefits. It would seem that any prevailing wage should reflect what is being paid to

the average worker, not what a select group of workers is receiving.

The prevailing wage statute and its amendment or repeal is an emotional issue.
This committee will soon decide whether to approve the bi1l before it, amend the bill,
or not consider the bill. By policy statement, KCCI encourages this committee to

return the bill to its original form and recommend it favorably for passage.

I thank you for your time and will attempt to answer any questions you may have.
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Proposed Amendments to SENATE BILL NGe. 721

Be amended:

On page 1y after line 43+ by inserting the following:

"5eCe 2o KeSehAe 1983 Suppe 44—T06 is hereby amended to read
as follows: 44-706e An individual shall be disqualified for
benefits:

{a) Beginning with the week in which the valid initial
claim is filed and fer—the—it—econsecutive—weeks-whitch—tmmediatety
fottow—such—week—and—shati— forfett—beneftt—entitltemnent—equat——+to
+8——titmes—the—itndividuaits—determined—weekiy—benefirt—amounty—but
not—Fess—than—an—amount—equat——to——stuch—tndivrduatis—determined
weekly——benefit—amount——+f—the—itndividuat—teft——the—tast—work
votruntartty—without—good—ecauses—Ain—taditviduat——shatt—have—teft

worlk-—voluntarity—with—good—ecanse——for—etther—work—reiated-eor

personat—reasensy until after the individual has become

reemployed and has earnings of at 1least four times the

individual®s weekly benefit amount if the individual voluntarily

left work without qgood_cause attributable to the work or the

employers except that the individual shall_ not be disqualified

if:

(1} Afeer—-pursuing——ati-——reasonabie—atternativesy—the
eireumstances—eausing—ehe—separation—were——of—sueh——urgenty
compelting——or——necessttous—nature—as—te—provide—the—tndividuat
with-no—altternative—put—in—teave-—the——work—votuntartiy The

individual 1left work for the purpose of accepting a more

remunerative job which was accepted and in_which some wages were

earned; or

(2) +the—reasons—for—the—separationwere—of-sueh—nature—that
a—reasonabte—and——prudent— tndividuat—would——separate—from—the
empltoyment-under—the—-same—circumstancess——if—an—tndividuat—teaves

work—-by—the—tndividuatts—onnaction—because—of-domestic—or—famiiy



responsitbiritttesy-not—rnetudirng-pregrnancyv—setf-empioyment—or—to
retire—beeause—of-drsapbiirty-or—otd-agey—or—to—attend-sehoot-sueh
itrdividuat——shalti——be—ditsquatified——For—benefits—untit—such
indtvrduat-agarn—-becomes—employed-and-—has-—had—earnitngs—of—at
teast—etght—times—suech—individualts—weekly—benefirt—amount the

individual quit temporary work to_ return_ to the employere. No

individual shall be denied benefits for leaﬁing work to enter
training approved under section 236({(a)({l) of the +trade act of
1974y provided the work left is not of a substantially equal or
higher skill level than the individual®s past adversely affected
employment (as defined for purposes of the trade act of 1974).
and wages for such work are not less than 80% of the individual®s
average weekly wage as determined for the purposes of the trade
act of 19T74.

r{b} Beginning with the week in which the valid initial
cltaim is filed and fer—the-iS—consecutive—weeks—whteh—tmmediately
£ol tow—-such-week-and-shalti-forfert—benefit—entitiement—egquat—=to
16——times—the—itndividuatlts—determined-weekty—benefit—amounty—but
not—tess—ethan—an—amednt—equat—to—such—indtviduatts—determined

weekty——penefit——amoeunt until after the individual has become

reemployed and has_earnings of at least four times the

individual®*s weekly benefit amount if the individual has been

discharged from—the—individuatts—tast-work for a breach of a duty
connected with the individual®s work reasonably owed an employer
by an employees except that if an individual is discharged for
gross misconduct connected with the individual®’s works such
individual shall be disqualified for benefits until such
individual again becomes employed and has had earnings of at
least eignt times such individual®s weekly benefit amounte. The
term "gross misconduct™ as used in this subsection shall be
construed to mean conduct evincing willful and wanton disreggrd
of an employer®s interest or a carelessness or negligence of such
degree or recurrence as to show an intentional or substantial
disregard of the employer®s interest.

{c) If the individual has faileds without good cause» to



either apply for suitable work when so directed by the employment
office of the secretary of human resoyrcess or to accept suitable
work when offered to the individual by the employment offices the
secretary of human resgurcess or an employery such
disqualification shall begin with the week in which such failure
occurred and fer——the—3i8—consecutive——weeks—which——immediatety
fottow——suech—week—and—shatt forfert—benefitt-entittement-equail—+o
18—ttmes—the—tadrviduattas—determined-weekiy—benefit—ameunt—but
not—Itess——than—an—amodnt—equal—to—suveh—individualts—determined

weekty-benefit-ameunt shall continue until the individual has

become reemployed and has earned at least four times the

individual®s weekly benefit amount. In determining whether or not

any work is suitable for an individuals the secretary of human
resourcessy OF 3 person or persons designated by the secretarys
shall consider the degree of risk involved to healthe safetys and
moralss physical fitness and prior trainings experience and prior
earningss length of unemployment and prospects for securing local
work in the individual®s customary occupation or work for which
the individual 1is reasonably fitted by training or experiences
and the distance of the available work from the individual®s
residences Notwithstanding any other provisions of this acte an
otherwise eligible individual’ shall not be disqualified for
refusing an offer of suitable employments or failing to apply for
suitable employment when notified by an employment offices or for
Teaving the individual®s most recent work accepted during
approved traininge including training approved under section
236(a){l) of the trade act of 1974y if the acceptance of or
applying for suitable employment or continuing such work would
require the individual to terminate approved training and no work
shall be deemed suitable and benefits shall not be denied under
this act to any otherwise eligible individual for refusing to
accept new work under any of the following conditions:z (1) If the
position offered is vacant due directly to a strikey lockoutsy or
other labor dispute; (2) if the remunerations hourse or other

conditions of the work offered are substantially less favorable



to the individual than those prevailing for similar work in the
locality; (3) if as a condition of being employeds the individual
would be required to join or to resign from or refrain from
joining any labor organizations

{d) For any week with respect to which the secretary of
human resaourcess oOr a person or persons designated by the
secretaryes finds that the individual®s unemployment is due ¢to a
stoppage of work which exists because of a labor dispute or there
would have been a work stoppage had normal operations not been
maintained with other personnel previously and currently employed
by the same employer at the factorys establishments or other
premises at which the individual is or was last employeds except
that this subsection shall not apply if it 1is shown to the
satisfaction of the secretary of human resourcesy Or a person or
persons designated by the secretarys that: (1) The individual is
not participating in or financing or directly interested in the
labor dispute which caused the stoppage of work; and (2) the
individual does not belong to a grade or class of workers of
whiches immediately before the commencement of the stoppages there
were members employed at the premises at which the stoppage
occurs any of whom are participating in or financing or directly
interested in the dispute. If in any case separate branches of
work which are commonly conducted as separate businesses in
separate premises are conducted in separate departments of the
same premisesy each such department shalls for the purpose of
this subsections be deemed to be a separate factoryy
establishments or other premises. For the purposes of this
subsections failure or refusal to cross a picket line or refusatl
for any reason during the continuance of such labor dispute to
accept the individual’s available and customary workr at the
factorys establishmentsy or other premises where the individual is
or was last employed shall be considered as participation and
interest in the labor disputes

{e) For any week with respect to which or a part of which

the individual has received or is seeking unemployment benefits



under the unemployment compensation law of any other state or of
the United Statess except that if the appropriate agency of such
other state or the United States finally determines that the
individual is not entitled to such unemployment benefitse this
disqualification shall not applye.

(f) For any week with respect to which the individual is
entitled to receive any unemployment allowance or compensation
granted by the United States under an act of congress to
ex—service men and women in recognition of former service with
the military or naval services of the United Statese.

(g) For the period of one year beginning with the first day
following the last week of unemployment for which the individual
received benefitss or for one year from the date the act was
commi ttedy whichever is the laters if the individuales or another
in such individual®®s behalf with the knowledge of the individual,
has knowingly made a false statement or representations or has
knowingly failed to disclose a material fact to obtain or
increase benefits under this act or any other unemployment
compensation law administered by the secretary of human
resourceses

{h) For any week with respect to which the-individual is
receiving compensation for temporary total disability or
permanent total disability under the workmen®’s compensation law
of any state or under a similar 1aw of the United Statese.

(i) For any week of unemployment on the basis of service in
an instructionaly research or principal administrative capacity
for an educational institution as defined in subsection (v} of
KeSeAe 44-703 and amendments theretos if such week begins during
the period between two successive academic years or terms oOry
when an agreement provides instead for a similar period between
two regular but not successive terms during such period or during
a period of paid sabbatical leave provided for in the
individual®*s contracty if the individual performs such services
in the first of such academic years or terms and there 1s a

contract or a reasonable assurance that such individual will



perform services in any such capacity for any educational
institution in the second of such academic years or termse.

{j) For any week of unemployment on the basis of service in
any capacity other than service in an instructionals researchs or
administrative capacity in an educational institutions as defined
in subsection (v} of KaSesAs 44-T703 and amendments theretos if
such week begins during the period between two sSuccessive
academic years or terms if the individual performs such services
in the first of such academic years or terms and there is a
reasonable assurance that the individual will perform such
services in the second of such academic years or termse except
that 1i1f benefits are denied to the individual under this
subsection and the individual was not offered an opportunity to
perform such services for the educational institution for the
second of such academic years or termse such individual shall be
entitled to a retroactive payment of benefits for each week for
which the individual filed a timely claim for benefits and for
which benefits were denied solely by reason of this subsectione

(k) For any week of unemployment on the basis of service in
an—-—instructionatvy——research-—or——princtpat—admintstratrve any
capacity for an educational institution as defined in subsection
(v) of KeSeAe 44-703 and amendments theretos er—for——service—in
any—other——eapactty——in—an—educatienat—institution—other—than—an
+As+itution—eof—higher—edueation—as—defined—in—subseetion—{u)i—of
KeSwhz——b4—FB3—and—amendments—theretss if such week begins during
an established and customary vacation period or holiday recess if
the individual performs services in the period immediately before
such vacation period or holiday recess and there is a reasonable
assurance that such individual will perform such services in the
period immediately following such- vacation period or holiday
recesse

{1y For any week of unemployment on the basis of any
servicess substantially all of which consist of participating 1n
sports or athletic events or training or preparing to so

participates if such week begins during the period between two



successive sport seasons or similar period if such individual
performed services in the first of such seasons or similar
periods and there is a reasonable assurance that such individual
will perform such services in the later of such seasons or
similar periodse

{m) For any week on the basis of services performed by an
alien unless such atlien is an individual who was lawfully
admitted for permanent residencé at the time such services were
performeds was Yawfully present for purposes of perfofming such
servicesy or was permanently residing in the United States under
color of law at the time such services were performedy including
an alien who was Jlawfully present in the United States as a
result of the application of the provisions of section 203(a)(7)
or section 212(d){(5) of the federal immigration and nationality
acte Any data or information required of individuals applying for
benefits to determine whether benefits are not payablie to them
because of their alien status shall be uniformly required from
all applicants for benefitse In the case of an individual whose
application for benefits would otherwise be approveds no
determination that benefits to such individual are not payable
because of such individual®s altien status shall be made except
upon arpreponderance-of the evidence.

(n) For any week in which an individual is receiving a
governmental or other pensiony retirement or retired pays annuity
or other similar periodic payment under a plan maintained by a
base period employer and to which the entire contributions were
provided by such employers except that: (1) If the entire
contributions to such plan were provided by the base period
employer but such individual®s weekly benefit amount exceeds such
goverﬁmental or other pensiony retirement or retired pays annuity
or other similar periodic payment attributable to such week» the
weekly benefit amount payable to the individual shall be reduced
{but not below zero) by an amount equal to the amount of such
pensions retirement or retired pays annuity or other similar

periodic payment which is attributable to such week; or (2) if



only a portion of contributions to such plan were provided by the

base period employers the weekly benefit amount payable to such
individual for such week shall be reduced (but not below zero) by

the prorated weekly amount of the pensions retirement or retired
pays annuity or other similar periodic payment after deduction of
that portion of the pensions retirement or retired pays annuity
or other similar periodic payment that is directly attributable
to the percentage of the contributions made to the plan by such
individual; or (3) if the entire contributions toc the plan were
provided by such individuals or by the individual and an employer

{or any person or organization) who 1is not a base period

employers no reduction in the weekly benefit amount payable to

the individual for such week shall be made under this subsection

{n); or (4) whatever portion of contributions to such plan were
provided by the base period employery if the services performed

for the employer by such individual during the base periodes or

remuneration received for the servicesey did not affect the

individual®s eligibility fors of increased the amount ofs such
pensions retirement or retired pays annuity or other similar

periodic payments no reduction in the weekly benefit amo&ﬁtm
payable to the individual for such week shall be made under this
subsection (nj)e The conditions specified in clause (4) of this
subsection (n) shall not apply to payments made under the social

security act or the 'railroad retirement act of 19T4s or the

corresponding provisions of prior lawe. Payments made under these
acts shall be treated as otherwise provided in this subsection

{(n)e If the reduced weekly benefit amount is not a multiple of
$ly tt—shati-be-computed-to—the——next——higher—muttipte—of—S5tvy

except—that—for—-new—ctaims—FiIed-after—June—38y-1983y it shall be
reduced to the next lower multiple of $l.

{o) For any week of unémgloyment on the basis of serwvices

performed in any capacity and nder any of the circumstances

described in subsection (i)s (j) or (k) which an_ individual

performed in an educational institution while in the employ of an

educational service agencys. For purposes of this_subsection (o)



the term "educational service agency®™ means a governmental agency

or _qovernmental entity which is established and operated

exclusively for the purpose of providing such_services to one or

more educational institutionse

SeCe 3o KeoeSeAes 1983 Suppe 44-709 is hereby amended to read
as follows: 44—-T70%9e {a) Filinge Claims for benefits shall be
made In accordance with rules and regulations adopted by the
secretarye The secretary shall furnish a copy of such rules and
reguiations to any individual requesting thems Each employer
shall post and maintain printed statements furnished by the
secretary without cost to the employer in places readily
accessible to individuals in the service of the employere

(b) Determinations. (1) Except as otherwise provided in this

subsection ([b){l)es a representative designated by the secretary»
and hereinafter referred to as an examiners shall promptly
examine the claim andy on the basis of the facts found by the
examinery shall determine whether or not the claim is valide If
the examiner determines that the claim is valids the examiner
shall determine the first day of the benefit years the weekly
benefit amount and the total amount of benefits payable with
respect to the benefit yeare In any case in which the payment or
denial of benefits will be determined by the provisions of

subsection {d) of KeSeAe 44—705 and_ _amendments theretos the

examiner shall promptly transmit the claim to a special examiner
designated by the secretary to make a determination on the claim
after the investigation as the special examiner deems necessaryes
The parties shall be promptly notified of the special examiner®s
decision and any party aggrieved by the decision may appeal to
the referee as provided in subsection (c)e The claimant and the
claimant®s most recent employing unit shall be promptly notified
of the examiner®s or special examiner®'s decisione

(2) The examiner may for good cause reconsider the
examiner?s decision and shall promptily notify the claimant and
the most recent employing unit of the claimanty that the decision

of the examiner is to be reconsidereds except that no



reconsideration shall be made after the termination of the
benefit year.

{3) Notwithstanding the provisions of any other statutes a
decision of an examiner or special examiner shall be final unless
the claimant or the most recent employing unit of the claimant
files an appeal from the decision as provided in subsection (c)e.
The appeal must be filed within 16 calendar days after the
mailing of notice to the last known addresses of the claimant and
employing unit ore if notice is not by mailes within 16 calendar
days after the delivery of the notice to the partiese.

{c) Appealss. Unless the appeal is withdrawns a refereesy
after affording the parties reasonable opportunity for fair
hearinge shall affirm or modify the findings of fact and decision
of the examiner or special examinere. The parties shall be duly
notified of the referee®s decisions together with the reasons for
the decisione The decision shall be final, notwithstanding the
provisions of any other statutes unless a further appeal to the
board of review is filed within 16 calendar days after the
mailing of the decision to the parties® last known addresses ors
if notice is not by mails within 16 calendar days after the
delivery of the decisione |

{d) Refereess The secretary shall appoints in accordance

with subsection (c) of KesSeAs 44-714 and amendments_theretos one

or more referees to hear and decide disputed claimse

{e) Times computation and_ extensione In computing the

period of time for appeals under this section from the examiner’s
or the special examiner's determination or from the referee®s
decisions the day of the acte event or default from which the
designated period of time begins to run shall not be included.
The 1last day of the period shall be included unless it is a
Saturdays Sunday or legal holidays in which event the period runs
until the end of the next day which is not a Saturdayes Sunday or
legal holidaye.

(f}) Board of reviewe (1) There is hereby created a board of

reviews hereinafter referred to as the boards consisting of three



members. Two members shall be appointed by the governors subject
to confirmation by the senate as provided iIn KeSe.As 982 1983

Suppe 75-4315b and__amendments thereto for terms of four yearse

One member shall be representative of employeess one member shall
be representative of employerss and one member shall be
representative of the pubiic in general. The appointment of the
emp loyee representative member of the board shall be made by the
governor from a list of three nominations submitted by the Kansas
state federation of l1abors AeFele—Cele0«; the appointment of the
employer representative member of the board shall be made by the
governor from a list of three nominations submitted by the Kansas
assectatton chamber of commerce and industry; and the appointment
of the public representative member of the boards whoes because of
vocationes occupation or affiliation may be deemed not to be
representative of either management or labors shall be made by
the members appointed by the governor as employee representative
and employer representativees If the two members do not agree and
make the appointment of the third member within 30 days after the
appointments of the -=employer  representative member and the
employee representative membery the governor shall appoint the
representative of the publice. Not more than two members of the
board shall belong to the same political partye.

(2) Each member of the board shall serve until a successor
has been appointed and qualifieds Any vacancy in the membership
of the board occurring prior to expiration of a term shall be
filled by appointment for the unexpired term in the same manner
as provided for original appointment of the member. Each member
shall be appointed as representative of the same special interest
group represented by the predecessor of the member.

{3) Each member of the board shall be entitled to receive
as compensation for the member®s services $6v56% 511,000 per
years together with the member®s traveling and other necessary
expenses actually incurred in the performance of the member®s
official duties in accordance with rules and regulations adopted

by the secretarye. Members® compensation and expenses shall be



paid from the employment security administration fund.

(4)y The board shall organize annually by the election of a
chairperson from among its memberse The chairperson shall serve
in that capacity for a term of one year and until a successor is
electeds The board shall meet on the first Monday of each month
or on the call of the chairperson or any two members of the board
‘at the place designatede The secretary of human resources shall
appoint an executive secretary of the board and the executive
secretary shall attend the meetings of the boarde.

{5) The boardy on its own motions may affirmey modify or set
aside any decision of a referee on the basis of the evidence
previously submitted in the case; may direct the taking of
additional evidence; or may permit any of the parties to initiate
further appeal before ite The board shall permit such further
appeal by any of tﬁe parties interested in a decision of a
referee which overrules or modifies the decision of an examiners
The board may remove to itself the proceedings on any claim
pending before a referee. Any proceedings so removed to the board
shall be heard in accordance with the requirements of subsection
(c)e The board shall promptly notify the interested parties of
its findings and decisione

(6) Two members of the board shall constitute a quorum and
no action of the board shall be valid unless it has the
concurrence of at least two members. A vacancy on the board shall
not impair the right of a quorum to exercise all the rights and
perform all the duties of the board.

(g) Procedure. The manner in which disputed claims are

presenteds the reports on claims required from the c]aimant and
from employers and the conduct of hearings and appeals shall be
in accordance with rules of procedure prescribed by the board for
determining the rights of the partiess whether or not such rules
conform to common law or statutory rules of evidence and other
technical rules of procedure. A full and complete record shall be
kept of all proceedings and decisions in connection with a

disputed claime All testimony at any hearing upon a disputed



claim shall be recordeds but need not be transcribed unless the
disputed claim is further appealeds In the performance of 1its
official dutiesy the board shall have access to all of the
records which pertain to the disputed claim and are in the
custody of the secretary of human resources and shall receive the
assistance of the secretary upon requests

(h) MWitness feess. MWitnesses subpoenaed pursuant to this

section shall be allowed fees and necessary traveling expenses at
rates fixed by the boarde Such fees and expenses shall be deemed
a part of the expense of administering this acte.

{1) Court reviews {1l1) Any decision of the boards in the

absence of an action for judicial review of the decision as
provided by this sectionsy shall beccome final 16 calendar days
after the date of the mailing of the decisione Judicial review
of a decision shall be permitted only after any party claiming to
be aggrieved by the decision has exhausted the party®s remedies
before the board as provided by this acte

(2) wWithin 16 calendar days after the decision of the beoard
has been maileds the examineres or any party aggrieved by the
decisione may secure judicial review of the decision by
commencihg an action against the board for the review of its
decision in the district court of the county in which the party
resides or has the party®s principal place of business ory if the
aggrieved party is a nonresident of the state of Kansasy 1in the
district court of Shawnee county. In the action any other party
to the proceeding before the board shall be made a defendante

(3) In an action for judicial review of a decision of the
boarde a petition which need not be verifieds but which shall
state the grounds upon which a review is soughts shall be served
upon the board or upon such person as the board designatess. Such
service shall be deemed completed service on all partiesy but the
party served shall be given as many copies of the petition as
there are defendantss and the board shall promptly mail one copy
of the petition to each defendante.

(4) With its answers the board shall certify and file with



the court all documents and papers and a transcript of all
testimony taken in the mattersy together with its findings of fact
and decisions The boards in its discretions also may certify to
the court questions of law involved in any decision by the boarde

(5) In any judicial proceeding under this sections the
findings of the board as to the factse if supported by evidence
and in the absence of frauds shall be conclusive and the
jurisdiction of the court shall be confined to questions of lawe
Such proceedingy and the questions of law certifieds shall be
heard in a summary manner and shall be given precedence over all
other <civil cases except cases arising under the workmen®s
compensation acte.

(6) An appeal may be taken from the decision of the
district court in the same manner as is provided in civil casese.

(7) 1t shall not be necessaryes in any judicial proceedings
under this sections to enter exceptions to the rulings of the
board and no bond shall be required for entering an appeale Upon
the final determination of the judicial proceeding the board
shall enter an order in accordance with the determinatione. A
petition for judicial review shall not act as a supersedeas or
stay unless the board so orders.";

Also on page 1ls in line 44y by striking "2%" and inserting in
tieu thereof "4";

On page 12y following line 431y by inserting the following:

"Soce S5¢ KoSeA. 1983 Suppe 44-Tl0a is hereby amended to

read as follows: 44-71l0a. (a) Classification of employers by

the secretary. The term "employer™ as used in this section refers

to contributing employerse. The secretary shall classify employers
in accordance with their actual experience in the payment of
contributions on their own behalf and with respect to benefits
charged against their accounts with a view of fixing such
contribution rates as will reflect such experiences. Ify as of the
date such classification of employers is mades the secretary
finds that any employing unit has failed to file any report

required in connection therewiths or has filed a report which the



secretary finds incorrect or insufficients the secretary shall
make an estimate of the information required from such employing
unit on the basis of the best evidence reasonably available to
the secretary at the timey and notify the employing unit thereof
by mail addressed to its 1last known addresse Unless such
employing unit shall file the report or a corrected or sufficient
report as the case may bes within 15 days after the mailing of
such notices the secretary shall compute such employing unit’'s
rate of contributions on the basis of such estimatess and the
rate as so determined shall be subject to increase but not to
reduction on the basis of subsequently ascertained informatione
The secretary shall determine the contribution rate of each
employer in accordance with the requirements of this sectione

(1) New employerse (A) No employer will be eligible for a

rate computation until there have been 24 consecutive calendar
months immediately preceding the computation date throughout
which benefits could have been charged against such employer®s
" accounte

(B) (1) Effective dJanuary 1ls 1983y employers who are not
eligible for a rate computation shall pay contributions at an
assigned rate equal to the sum of 1% plus the greater of the
average rate assigned in the preceding calendar year to all
employers in sucﬁ industry division or the average rate assigned
to all covered employers during the preceding calendar yearys
except that in no instance shall any such assigned rate be less
than 2%. Employers engaged in more than one type of industrial
activity shall be «classified by principal activitye All rates
assigned will remain in effect for a complete calendar year. If
the sale or acquisition of a new establishment would require
reclassification of the employer to a di fferent industry
divisions the employer would be promptly notifiedy and the
contribution rate applicabie to the new industry division would
become effective the following January le

{ii) For purposes of this subsection (a)s employers shall

be classified by industrial activity in accordance with standard



procedures as set forth in rules and regulations adopted by the
secretarye

(C) "Computation date™ means June 30 of each calendar year
with respect to rates of contribution applicable to the calendar
year beginning with the following dJanuary 1l In arriving at
contribution rates for each calendar years contributions paid on
or before July 31 following the computation date for employment
occurring on or prior to the computation date shall be considered
for each contributing employer who has been subject to this act
for a sufficient period of time to have such employer®s rate
computed under this subsection (a)e

(2) Eligible employerse (A) A reserve ratio shall be

computed for each eligible employer by the following method:
Total benefits charged to the employer®s account for all past
years shall be deducted from all contributions paid Dby such
employer for all such yearse The balances positive or negatives
shall be divided by the employer®s average annual payrolles and
the result shall constitute the employer reserve ratioe

{8) Negative account balance employers as defined in
subsection (d) shall pay contributions at the rate of 5e4% for
calendar year 1983 and all years thereaftere.

{C} Eligible employerss other than negative account balance
employerssy who do not meet the average annual payroll
requirements as stated in subsection (aj}(2) of KeSeA. 44—703 ‘and
amendments theretoy will be issued the maximum rate indicated in
subsection ({a)(3)(C) of this section until afr——average—anruat

payroti—ean——be-obtained there have been 24 consecutive calendar

months immediately preceding the computation date throughout

which benefits could have been charged against such_employer®s

accounte Contribution rates effective for each calendar year
thereafter shall be determined as prescribed belowe

(0} As of each computation dates the total of the taxable
wages paid during the twelve-month period prior to the
computation date by all employers eligible for rate computatiqp,

except negative account balance employers, shall be divided into



21 approximately equal parts designated in column A of schedule I
as "rate groupse”™ The lowest numbered of such rate groups shall
consist of the employers with the most favorable reserve ratioss
as defined in this sections whose combined taxable wages paid are
less than 4.76% of all taxable wages paid by all eligible
employerse Each succeeding higher numbered rate group shall
consist of employers with reserve ratios that are less favorable
than those of employers in the preceding lower numbered rate
groups and whose taxable wages when combined with the taxable
wages of employers in all lower numbered rate groups equal the
appropriate percentage of total taxable wages designated in
column B of schedule I. Each eligible employers other than a
negative account balance employers shall be assigned an
experience factor designated under column € of schedule I in
accordance with the rate group to which the employer is assigned
on the basis of the employer®s reserve ratio and taxable payrolle.
If an employer®s taxable payroll falls into more than one rate
group the employer shall be assigned the experience factor of the
lower numbered rate groupe If one or more employers have reserve
ratios identical to that of the last employer included in the
next lower numbered rate groups all such employers shall be
assigned the experience factor designated to such last employery
notwithstanding the position of their taxable payroll in column B

of schedule I

SCHEDULE I — Eligible Employers
Cotumn A Column B Column C
Rate Cumul ative Experience factor
group taxable payroll (Ratio to total wages)
1 Less than 4eT5% sececcsecccccccceccsscessassce 025%
2 4e76% but Tess than 952 eeseesccscscescsscss el
3 952 but less than 14e28 sseccccsescsscsses 2
4 1428 but less than 19:04 ceevcesscsscscssssce 3
S 19.04 but less than 23¢80 cecccsescccssccssce o4

5 6 2380 but Tess than 2855 seescessscscscass 5



T 2Be56 but less than 33e¢32 cescccccsccsccasse 26
8 33s32 but less than 38.08 ceseseccccccecscss o7
9 38.08 out Tess than 42¢84 eccewceccccsscscace 8
10 42+.84 but tTess than 47+:60cecsecscscsccccsccsse 9
11 47«60 but less than 52.36cesesescsccssccanse 1.0
12 5236 but less than 57e¢l2eccesssscsscssscssese leo1
13 5Tel2 but less than 6l.8B8sscesccsccenscescns 1.2
14 6188 but less than 66e6%csecccesscccscsccsss 1.3
15 66+64 but less than 7l:40ccceccecscccscscsena 14
1é Tle40 but less than 76elbeccesscecccscccnne 1.5
17 7616 but less than 80:92cccvsscscsacccscsce 1.6
18 80292 but less than B85¢58ecccsesccesccascese 1e7
19 B5.68 but less than 90e¢f4%t cccecsessscessssse 1.8
20 93044 but less than 95¢20ccecescscecscsscsss 1.9
21 95620 and OVEr ececesecsececccccsscasscscasens 2.0

{E) Negative account balance employers shally in addition
to paying the rate provided for in subsection (a){2)(B) of this
sections pay a surcharge based on the size of the employer's
negative reserve ratios the calculation which is pr;;ided for in
subsection (3)(2) of this sectione. The amount of the surcharge
shall be determined from column B of schedule II of this sectione
Each negative account balance employer who does not satisfy the
requirements to have an average annual payrolls as defined by
subsection (a){2) of KeSeAs 44—-703 and amendments theretos shall
be assigned a surcharge of 1% Contribution payments made
pursuant to this subsection (a)(2)(E} shall be credited to the
appropriate account of such negative account balance employere.

SCHEDULE 1II —— Surcharge on Negative Accounts
Column A Column B8
Negative Reserve Ratio Surcharge as a percent
of taxable wages
Less than 2e0% eccsessccccseccscsecescsscscscscsncsssssess 0-.10%
2¢0% but Tess than 4e0 ecsscsccsccccsscscscsossscansse =20

40 but 1ess than 60 esecveseseccsscssscsnscsescsscscses «30



60 but less than Be0 eccecscescssccsssccsscscsscscsse «40
8«0 but less than 10s0 cecscessscsscscscovcossccssses «50
100 but less than 12+0 ececsssssescscsesvsacssssses =60
12.0 but less than 14e¢0 cscsccccscccnscsscscsssssscssss =70
140 but less than 16¢0 scsecccsesccsscscscsassssssscssse «80
16.0 but Tess than 18«0 ececcecsscsccscccsccscscscncsss »90
180 and OVEer eccesesssccesscscsscssssscscssssssssssae 1.00

(3) Planned_yields (A) The average required yield shall be

determined from schedule III of this sections and the planned
yield on total wages in column B of schedule IIT shall be
determined by the reserve fund ratio in column A of schedule IIl.
The reserve fund ratio shall be determined by dividing total
assets in the employment security fund provided for in subsection
(3) of KeSeAe 44—-T12y excluding all moneys <credited to the
account of this state pursuant to section 903 of the social
security acty as amendeds which have been appropriated by the
state legislatures whether or not withdrawn from the trust funde
and excluding contributions not yet paid on July 31 by total
payrolls for contributing employers for the preceding fiscal year

which ended June 30.

SCHEDULE III — Fund Control

Ratios to Total Wages

Column A Cotumn B
Reserve Fund Ratio Planned Yield
5¢00% and OVereeessccscscsscsscsscscsscscscsccsnssscscssscensees Ueat0%
475 but Tess than 5¢00%ceecscscccsescssscsessscsssanasssas «50
450 but less than 4e75eeseccsccsccscccccccccccccccccncs « 560
4625 but Tess than 4e50cssecesesceccssesescssscsscsnssssses «70
400 but Tess than 4¢25cssssncccssvscccescsessscsccsccsssns «80
3.75 but Tess than 4«00cesscesccssesecccsscsescsecsssscns =85
350 but less thanN 3e75eecccsvecsccsssccssnscsssscssnsnnss 30
325 but Tess than 3¢50ceccscecescccscsceccscsssssocsossscsscs =935
3.00 but less than 3e25csecescccescsscccscccccsccnsncsnsse 1.00

275 but Tess than 3e¢00ecsccesccscscccscssssenscscsssansns 105



250 but Tess than 2«e75cececscesssccccccesncscssssesscsnssse 1.10
2225 but less than 2¢50esee0e0eeeescecscccscsscscsncasssancs l.15
200 but less than 2e25¢ececececssvsesccccsscsoccsescscscane 1,20
175 but less than 2e¢00secsscssssesssccssscsssscssssscsssnn 1.30
LS50 Bt Tass Bhan LaTGsess ue snmnn swnmmnnes covusmaanens  Lakl
le25 but lTess than le50¢ssscscesscccsscscssasssssssasnse 1.50

1.00 but 1ess than leZ25ecscesssscsscsssssscsssssssnssnasnse 1.60

Less than 1:00%eeesecccsscnssccescocsscscscccncsssnscennsacese 170

(B) Adjustment to taxable wagese The planned vield as a

percent of total wagessy as determined in this subsection (3)(3)e
shall be adjusted to taxable wages by multiplying by the ratio of
total wages to taxable wages for all contributing employers for
the preceding fiscal year ending June 30«

(C) Effective ratese Except with 7regard to rates for

negative account balance employerss employer contribution rates
to be effective for the ensuing calendar year shall be computed
by adjusting proportionately the experience factors from schedule
I of this section to the required yield on taxable wages. For the
purposes of this gﬁbsection (a){(3)+ all rates computed shall be
rounded to the nearest .01% and for calendar year 1983 and
ensuing calendar yearss the maximum effective contribution rate
shall not exceed 5.4%.

(b) Successor classificatione (1) For the purposes of this

subsection (b)es whenever an employing unite whether or not it is
an "employing unit™ within the meaning of subsection (g} of
KeSeAe 44-703 and amendments theretos becomes an employer
pursuant to subsection (h){4) of KeSeAe 44-703 and amendments
thereto or is an employer at the time of acquisition and meets
the definition of a "successor employer® as defined by subsection
{dd) of KeSeAe 44-703 and amendments thereto and is controiled
substantially either directly or indirectly by 1legally
enforceable means or otherwise by the same interest or interestss
shall acquire the experience rating factors of the predecessor

employere These factors consist of all contributions paide



benefit experience and annual payrolls of the predecessor
employere

{(2) A successor employer as defined by subsection (h)(4) or
subsection (dd) of KeSe«As 44-703 and amendments thereto may
receive the experience rating factors of the predecessor employer
if an application is made to the secretary or the secretary®s
designee in writing within 120 days of the date of the transfere.

{(3) Whenever an employing unitey whether or not it 1is an
“"employing unit® within the meaning of subsection (g) of KeSeA.
44-T703 and amendments theretos acquires or in any manner succeeds
to a percentage of an employer®s annual payroll which 1is Tless
than 100% and" intends to continue the acquired percentage as a
going businesss may acquire the same percentage of the
predecessor®s experience factors if: {(A) The predecessor employer
and successor employing unit make an application in writing on
the form prescribed by the secretarys (B) the application 1is
submitted within 120 days of the date of the transfers (C) the
successor employing unit is or becomes an employer subject to
this act immediately after the transfery (D) the percentage of-
the experience rating factors transferred shall not be thereafter
used in computing the contribution rate for the predecessor
employery and (E) the secretary finds that such transfer will not
tend to defeat or obstruct the object and purposes of this acte

(4}y If the acquiring employing unit was an employer subject
to this act prior to the date of the transfery the rate of
contribution for the period from such date to the end of the then
current contribution year shall be the same as the contribution
rate prior to the date of the transfer. An employing unit which
was not subject to this act prior to the date of the transfer
shall have a newly computed rate based on the transferred
experience rating factors as of the computation date immediately
preceding the date of acquisitione These experience rating
factors consist of all contributions paids benefit experience and
annual payrollse

(5) Whenever an employer®s account has been terminated as



provided in subsections (d) and (e) of KeSeAe 44-711 and
amendments therato and the employer continues with employment to
liquidate the business operationss that employer shall continue
to be an "employer™ subject to the employment security law as
provided in subsection {h}(8) of KeSeAs 44-T7T03 and amendments
theretoe The rate of contribution from the date of transfer to
the end of the then current calendar year shall be the same as
the contribution rate prior to the date of the transfer. At the
completion of the then current calendar vyearsy the rate of
contribution shall be that of a "new employer®™ as described in
subsection {(a2){l) of Ke«S5asAes 44-T10a and amendments theretoe

{6) No rate computation will be permitted an employing unit
succeeding to the experience of another employing unit pursuant
to this section for any period subsequent to such succession
except in accordance with rules énd regulations adopted by the
secretarye Any such regulations shall be consistent with federal
requirements for additional credit allowance in section 3303 of
the internal revenue codey and consistent with the provisions of
this acte

(c) Voluntary contributionse Notwithstanding any provision

of this act or the act of which this act 1s amendatorye any
employer may make voluntary payments for the purpose of reducing
or maintaining a reduced rate in addition to the contributions
required under this sectione Such voluntary payments may be made
only during the thirty-day period immediately following the date
of mailing of experience rating notices for a calendar year. All
such voluntary contribution payments shall be paid prior to the
expiration of 120 days after the beginning of the year for which
such rates are effective. The amount of voluntary contributions
shall be credited to the employer®s account as of the next
preceding computation date and the employer®'s rate shall be
computed accordinglys except that no employer®s rate shall be
reduced more than two rate groups as provided in schedule I of
this section as the result of a voluntary paymente. An employer

not having a negative account balance may have such employer®s



rate reduced not more than two rate groups as provided in
scheduie I of this section as a result of a voluntary payment. An
employer having a negative account balance may have such
employer®s rate reduced to that prescribed for rate group 21 of
schedule I of this section by making a voluntary payment in the
amount of such negative account balance or to that rate
prescribed for rate group 20 of schedule I of this section by
making an additional voluntary payment that would increase such
employer®s reserve vratio to the lower limit required for such
rate group 20e. Under no circumstances shall voluntary payments be
refunded in whole or in parte

{d) As used in this sections "negative account balance
employer™ means an eligible employer whose total benefits charged
to such employer®s account for all past years have exceeded all
contributions paid by such employer for all such yearsa.";

Also on page 12y by striking all of VYine 432 and by
inserting in lieu thereof the following:

"SeCe He KeSeAe 1983 Suppe 44-T706y 44—-709y 44-710 and
44—-T710a are hereby repealed.”;

Also on page 12¢ in line 433, by striking "4" and inserting
in lieu thereof "7";

On page 1le in the titles 1line 15 by inserting after
"compensation® the following: "; relating to disqualification
for benefits; relating to the compensation of members of the
board of review; concerning classification of employers; relating
to*; in line 21, by striking ™44-T10" and inserting in lieu
thereof "44-T06s 44—-T709y 44-710 and 44-T10a"™; also in line 21, by

striking "section™ and inserting in lieu thereof "sections";



